M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Thanes To: Finance

SENATE BILL NO 2659
(As Passed the Senate)

AN ACT TO CREATE NEW SECTI ON 21-29-327, M SSI SSI PPl CODE OF
1972, TO AUTHORI ZE THE BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES
RETI REMENT SYSTEM TO ASSESS | NTEREST ON DELI NQUENT PAYMENTS FROM
MUNI CI PALI TI ES WHOSE RETI REMENT FUNDS | T ADM NI STERS; TO AUTHORI ZE
THE BOARD TO SUE MUNI Cl PALI TI ES FOR SUCH DELI NQUENT PAYMENTS AND
| NTEREST I N A COURT OF COMPETENT JURI SDI CTlI QN;, TO CREATE NEW
SECTI ON 21-29-329, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE
MUNI CI PALI TI ES THAT HAVE A RETI REMENT FUND ADM NI STERED BY THE
BOARD OF TRUSTEES OF THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM TO
ADOPT A RESCLUTI ON TO ALLOW THOSE SPOUSES VWHO ARE RECEI VI NG
RETI REMENT BENEFI TS TO CONTI NUE TO RECEI VE SPOUSE RETI REMENT
BENEFI TS FOR LI FE EVEN | F THE SPOUSE REMARRI ES; TO PROVI DE THAT
SUCH RESCLUTI ON MAY ALSO PROVI DE THAT SURVI VI NG SPOUSES OF
DECEASED MEMBERS WHO RECEI VED SPOUSE RETI REMENT BENEFI TS WHI CH
VERE TERM NATED UPON REMARRI AGE TO AGAI N RECEI VE SPOUSE RETI REMENT
BENEFI TS; TO PROVI DE THE CONDI TI ONS MJUST BE MET I N ORDER FOR SUCH
BENEFI TS TO BE REI NSTATED;, TO AMEND SECTI ONS 25-11-15, 25-11-103,
25-11-105, 25-11-114, 25-11-137, 25-13-12 AND 25-13-13,

M SSI SSI PPl CODE OF 1972, TO REMOVE CERTAI N RESTRI CTI ONS ON THE
PURCHASE OF COVPUTER SOFTWARE AND EQUI PMENT BY THE PUBLI C
EMPLOYEES RETI REMENT SYSTEM TO REVI SE DEFI NI TI ONS UNDER THE LAWS
GOVERNI NG THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM TO CLARI FY THAT
THE TERMS " AVERAGE COVPENSATI ON' AND " EARNED COMPENSATI ON' SHALL
NOT | NCLUDE NONTAXABLE AMOUNTS PAI D BY THE EMPLOYER FOR HEALTH AND
LI FE | NSURANCE, TO PROVI DE THAT CERTAI N AMOUNTS LAWFULLY PAID IN A
LUMP SUM FOR MAJOR MEDI CAL LEAVE SHALL BE I NCLUDED IN THE
CALCULATI ON OF AVERAGE COVPENSATI ON AND TO PROVI DE THAT THE TERM
"BENEFI Cl ARY" MAY | NCLUDE AN ORGANI ZATI ON, ESTATE, TRUST OR ENTITY
UNDER CERTAI N Cl RCUMSTANCES; TO MAKE I T CLEAR THAT THE BOARD OF
TRUSTEES OF THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM MAY SUE FOR
DELI NQUENT PAYMENT AND OTHER AMOUNTS CERTI FI ED BY THE BOARD AS
ONED BY THE EMPLOYER;, TO REQUI RE THE PUBLI C EMPLOYEES' RETI REMENT
SYSTEM TO ALLOW THOSE SPOUSES WHO ARE RECEI VI NG RETI REMENT

BENEFI TS TO CONTI NUE TO RECEI VE SPOUSE RETI REMENT BENEFI TS FOR

LI FE EVEN | F THE SPOUSE REMARRI ES AND TO ALLOW SURVI VI NG SPOUSES
OF DECEASED MEMBERS WHO RECEI VED SPOUSE RETI REMENT BENEFI TS WHI CH
VERE TERM NATED UPON REMARRI AGE TO AGAI N RECEI VE SPOUSE RETI REMENT
BENEFI TS; TO PROVI DE THAT A LAW ENFORCEMENT OFFI CER OR FI REMAN WHO
CHANGES EMPLOYMENT AND TRANSFERS RETI REMENT SERVI CE CREDI T OR
FUNDS TO ANOTHER RETI REMENT SYSTEM ADM NI STERED BY THE BOARD OF
TRUSTEES OF THE PUBLI C EMPLOYEES' RETI REMENT SYSTEM MAY DO SO

| MVEDI ATELY, BUT THE AMOUNTS SO TRANSFERRED MAY NOT BE USED | N ANY
BENEFI T CALCULATI ON OR DETERM NATION OF THE ELIG BILITY FOR

BENEFI TS UNTI L THE PERSON HAS REMAI NED A CONTRI BUTI NG MEMBER OF
THE RETI REMENT SYSTEM TO VWHI CH HE | S TRANSFERRI NG FOR THE M NI MUM
PERI OD NECESSARY TO QUALI FY FOR A MONTHLY RETI REMENT ALLOMNCE OR
BENEFI T; TO PROVI DE THAT RETI RED MEMBERS OF THE H GHWAY PATRCL

RETI REMENT SYSTEM WHO ARE REEMPLOYED AND VWHO PREVI QUSLY QUALI FI ED
FOR A COST OF LIVING ALLOMNCE SHALL BE ELI G BLE | MVEDI ATELY FOR
THE COST OF LI VI NG ALLOMNCE UPON A SUBSEQUENT RETI REMENT; TO
AMEND SECTI ONS 21-29-45, 21-29-145, 21-29-147 AND 21-29- 255,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY TO THE PROVI SIONS OF THI S
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ACT; TO BRI NG FORWARD SECTI ON 63-15-71, M SSI SSI PPl CODE OF 1972,
VH CH REQUI RES THE DEPARTMENT OF PUBLI C SAFETY TO FURNI SH
CERTI FI ED ABSTRACTS OF OPERATI NG RECORDS OF DRI VERS; AND FOR
RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng provision shall be codified as
Section 21-29-327, M ssissippi Code of 1972:
21-29-327. Any nunicipality that has established a

retirement fund or disability and relief fund under Articles 1, 3
and 5 of this chapter shall be assessed interest on delinquent
paynments as determ ned by the Board of Trustees of the Public
Enpl oyees' Retirenent Systemin accordance with rules and
regul ati ons adopted by the board of trustees. Any delinquent
paynments, assessed interest and any ot her anount certified by the
board of trustees as owed by the municipality nmay be recovered by
action in a court of conpetent jurisdiction against the
muni ci pality or may, upon due certification of delinquency and at
the request of the board of trustees, be deducted from any ot her
noni es payable to the nmunicipality by any departnent or agency of
t he state.

SECTION 2. The follow ng provision shall be codified as
Section 21-29-329, M ssissippi Code of 1972:

21-29-329. (1) Any nmunicipality that has established a

retirement fund or disability and relief fund under the provisions
of Article 1, 3 or 5 of this chapter, shall be authorized to adopt
a resolution to allow those spouses who are receiving retirenent
benefits under the provisions of such articles, to continue to
recei ve the spouse retirenent benefits for life even if the spouse
remarries. Such resolution may al so provide that surviving
spouses of deceased nenbers who recei ved spouse retirenent
benefits which were term nated upon remarriage may again receive

t he spouse retirenent benefits fromand after maki ng application
with the Board of Trustees of the Public Enpl oyees' Retirenent
Systemto reinstate the benefits. Any reinstatenent of spouse

retirenment benefits shall be prospective only fromand after the
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88 first of the nonth follow ng the date of application for

89 reinstatenent.

90 (2) The continuation or reinstatenent of spouse retirenent
91 benefits authorized under this subsection shall not be continued
92 or reinstated unless all of the follow ng requirenents are net:
93 (a) The municipal retirenment fund or disability and

94 relief fund is actuarially sound, as shown by the nost recent

95 actuarial study required by Section 21-29-119;

96 (b) The municipal retirenment fund or disability and

97 relief fund is actuarially sound if the spouse retirenent benefits
98 are continued or reinstated as shown by a certified statenent from
99 the actuarial firmthat prepared the nost recent actuarial study;
100 (c) The governing authorities of the nunicipality adopt
101 a resolution requesting the continuation or reinstatenent of the
102 spouse retirenent benefits as authorized in this section and

103 transmt the resolution to the Board of Trustees of the Public
104 Enpl oyees' Retirement System and

105 (d) If applicable, the surviving spouse nmakes an

106 application to the Board of Trustees of the Public Enpl oyees’

107 Retirement Systemto reinstate the spouse retirenent benefit.

108 SECTION 3. Section 25-11-15, M ssissippi Code of 1972, is
109 anended as follows:

110 25-11-15. (1) Board of trustees: The general

111 admnistration and responsibility for the proper operation of the
112 Public Enpl oyees' Retirenent System and the federal -state

113 agreenent and for making effective the provisions of Articles 1
114 and 3 are hereby vested in a board of trustees.

115 (2) The board shall consist of ten (10) trustees, as

116 fol |l ows:

117 (a) The State Treasurer;

118 (b) ©One (1) nenber who shall be appointed by the

119 CGovernor for a termof four (4) years, who shall be a nenber of

120 the system
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(c) Two (2) nenbers of the system having at |east ten
(10) years of creditable service who shall be state enpl oyees who
shall not be enployees of the institutions of higher |earning, who
shall be el ected by nenbers of the system who are enpl oyees of
state agenci es and by nenbers of the M ssissippi H ghway Safety
Patrol Retirenment System but not including the enpl oyees of the
institutions of higher |earning;

(d) Two (2) nenbers of the system having at | east ten
(10) years of creditable service who shall not hold office in the
| egi sl ative or judicial departnents of nunicipal or county
governnment, one (1) of whom shall be an enpl oyee of a
municipality, instrunentality or juristic entity thereof who shal
be el ected by nenbers of the system who are enpl oyees of the
municipalities, instrunentalities or juristic entities thereof and
by nmenbers of the municipal systens and the firenen's and
policenen's disability and relief funds adm ni stered by the board
of trustees, and one (1) of whom shall be an enpl oyee of a county,
instrunmentality or juristic entity thereof who shall be el ected by
nmenbers of the system who are enpl oyees of the counties,
instrunentalities or juristic entities thereof;

(e) One (1) nenber of the system having at |east ten
(10) years of creditable service who shall be an enpl oyee of an
institution of higher |earning who shall be el ected by nenbers of
the systemwho are enpl oyees of the state institutions of higher
| earning as included in Section 37-101-1. Any nenber of the board
on July 1, 1984, who is an enployee of an institution of higher
| earning shall serve as the nmenber trustee representing the
institutions of higher learning until the end of the termfor
whi ch he was el ect ed,;

(f) Two (2) retired nenbers who are receiving a
retirenment allowance fromthe systemwho shall be elected by the
retired nmenbers or beneficiaries receiving a retirenent all owance

fromthe systemand by the retired nenbers or beneficiaries of the
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muni ci pal systens, the firenen's and policenen's disability and
relief funds and the M ssissippi H ghway Safety Patrol Retirenent
System adm ni stered by the board of trustees, to serve for a term
of six (6) years under rules and regul ati ons adopted by the board
to govern such el ection; however, any retired nenber of the board
in office on April 19, 1993, shall serve as a retired trustee
until the end of the termfor which he was el ected;

(g One (1) nenber of the system having at |east ten
(10) years of creditable service who shall be an enpl oyee of any
public school district or junior college or conmunity coll ege
district that participates in the system who shall be el ected by
the nmenbers of the system who are enpl oyees of any public school
district or junior college or comunity college district; however,
any nmenber of the board on June 30, 1989, who is a certified
cl assroomteacher shall serve as the nenber representing a
cl assroom teacher until the end of the termfor which the nmenber
was appoi nt ed;

(h) In the first election to be held for trustees one
(1) nenber shall be elected for a termof tw (2) years, and one
(1) nenber for a termof four (4) years, and one (1) nenber for a
termof six (6) years. Thereafter, their successors shall be
elected for terns of six (6) years. Al elections shall be held
in accordance with rules and regul ati ons adopted by the board to
govern such elections and the board shall be the sole judge of al
guestions arising incident to or connected with the el ections.

(i) Any person eligible to vote for the election of a
menber of the board of trustees and who neets the qualifications
for the office my seek election to such office and serve if
el ected. For purposes of determning eligibility to seek office
as a nenber of the board of trustees, the required creditable
service in "the system shall include each system adm ni stered by

the board of trustees in which such person is a nenber.
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The nmenbers descri bed above and serving on the board on June
30, 1989, shall continue to serve on the board until the
expiration of their terns.

(3) |If a vacancy occurs in the office of a trustee, the
vacancy shall be filled for the unexpired termin the same nmanner
as the office was previously filled. However, if the unexpired
termis six (6) nonths or |ess, an election shall be held to fil
the office vacated for the next succeeding full termof office,
and the person so elected to fill the next full termshall be
appoi nted by the board to fill the remai nder of the unexpired
term \Whenever any nenber who is elected to a position to
represent a class of nenbers ceases to be a nenber of that class,
that board nenber is no |longer eligible for nenbership on the
board. The position shall be declared vacant, and the unexpired
termshall be filled in the same manner as the office was
previously filled.

(4) Each trustee shall, within ten (10) days after his
appoi ntment or election, take an oath of office as provided by | aw
and, in addition, shall take an oath that he will diligently and
honestly adm nister the affairs of the said board, and that he
will not know ngly violate or willingly permt to be violated any
of the provisions of |aw applicable to Articles 1 and 3. Such
oath shall be signed by the nenber making it, certified by the
officer before whomit is taken, and immediately filed in the
office of the Secretary of State.

(5) Each trustee shall be entitled to one (1) vote. Six (6)
nmenbers shall constitute a quorum at any neeting of said board,
and a majority of those present shall be necessary for a decision.

(6) Subject tothe limtations of Articles 1 and 3, the
board shall establish rules and regulations for the adm nistration
of the systemcreated by said articles and for the transaction of
its business, and to give force and effect to the provisions of

said articles wherever necessary to carry out the intent and
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purposes of the Legislature. The cited articles are renedial |aw
and shall be liberally construed to acconplish their purposes.

(7) Notwi thstanding any other law to the contrary, in the
event of a natural disaster or other occurrence that results in
the failure of the retirenment systenls conputer systemor a
significant disruption of the normal activities of the retirenent
system the executive director of the board, or his deputy, shal
be authorized to contract wth another entity, governnmental or
private, during the period of such failure or disruption, for
services, comodities, work space and supplies as necessary to
carry out the admnistration of all systens and prograns
adm ni stered by the board. The board shall be authorized to pay
t he reasonabl e cost of such services, comvodities, work space and
supplies. At the neeting of the board next follow ng the
execution of a contract authorized pursuant to this subsection,
docunentation of the contract, including a description of the
services, comodities, work space or supplies, the price thereof
and the nature of the disaster or occurrence, shall be presented
to the board and placed on the mnutes of the board. Because of
their emergency nature, purchases nmade pursuant to this subsection
shall not be required to conply with the provisions of Section
31-7-13 or any other |aw governing public purchases.

(8 * * * The conputer equipnment and software owned by the
Publ i ¢ Enpl oyees' Retirenent System are assets of the Trust Fund
by virtue of the Constitution, Section 272-A and acquisition and
operation thereof shall be under the jurisdiction of the Public
Enpl oyees' Retirenment System

(9) The board shall elect a chairman and shall by a majority
vote of all of its nmenbers appoint a secretary whose title shal
be executive director, who shall serve at the will and pl easure of
t he board, who shall not be a nenber of the board of trustees, who
shall be entitled to nenbership in the system and who shall act

as secretary of the board. The board of trustees shall enploy
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such actuarial, clerical and other enployees as shall be required
to transact the business of the system and shall fix the
conpensation of all enployees, subject to the rules and

regul ations of the State Personnel Board.

(10) Each nenber of the board shall receive as conpensation
for his services Three Hundred Dol |l ars ($300.00) per nonth. Al
menbers of said board shall be reinbursed for their necessary
travel i ng expenses which shall be paid in accordance with the
requi renents of Section 25-3-41 or other applicable statutes with
respect to traveling expenses of state officials and enpl oyees on
official business. Al nenbers of said board shall be entitled to
be nmenbers of the systemand shall be entitled to creditable
service for all time served as a nenber of said board except the
retired nmenber who shall not be entitled to be a nenber of the
system and who shall be eligible to receive the retirenent
al | onance and conpensation for services fromthe systemwhile
serving as a nenber of the board.

(11) Al expenses of the board incurred in the
admnistration of Articles 1 and 3 shall be paid from such funds
as may be appropriated by the Legislature for such purpose or from
adm nistrative fees collected frompolitical subdivisions or
juristic entities of the state. Each political subdivision of the
state and each instrunentality of the state or of a political
subdi vi si on or subdi vi sions which submt a plan for approval by
the board as provided in Section 25-11-11 shall reinburse the
board, for coverage into the admnistrative expense fund, its pro
rata share of the total expense of admnistering Articles 1 and 3
as provided by regul ati ons of said board.

(12) There shall be an investnent advisory board to provide
advi ce and counsel to the board of trustees regarding the
i nvestnent of the funds of the system The advisory board shal
consist of three (3) nenbers, one (1) appointed by the Governor,

one (1) appointed by the Lieutenant Governor, and one (1)
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appoi nted by the Speaker of the House of Representatives. Each
menber of the advisory board shall be soneone who is not a public
enpl oyee who has had at least ten (10) years' experience in

i nvest nent banki ng or commerci al banking or who has had at | east
ten (10) years' professional experience in managi ng investnents.
Each nmenber of the advisory board shall serve for a term
concurrent wwth the termof the appointing authority. Any vacancy
on the advisory board shall be filled by appoi ntnment of the
original appointing authority for the remai nder of the unexpired
term Menbers of the advisory board shall receive no conpensation
for their services, but shall be reinbursed for their actual and
necessary expenses incurred in the performance of their duties, as
provided in Section 25-3-41 for state officers and enpl oyees. The
advi sory board shall operate under the rules and regul ations of
the board of trustees and shall neet at such tinmes as determ ned
by the board of trustees.

(13) The Lieutenant Governor may designate two (2) Senators
and the Speaker of the House of Representatives may designate two
(2) Representatives to attend any neeting of the Board of Trustees
of the Public Enployees' Retirement System The appointing
authorities may designate alternate nenbers fromtheir respective
houses to serve when the regul ar designees are unable to attend
such neetings of the board. Such |egislative designees shall have
no jurisdiction or vote on any matter within the jurisdiction of
the board. For attending neetings of the board, such |legislators
shal |l receive per diem and expenses which shall be paid fromthe
contingent expense funds of their respective houses in the sane
anounts as provided for commttee neetings when the Legislature is
not in session; however, no per diem and expenses for attending
neetings of the board will be paid while the Legislature is in
session. No per diemand expenses will be paid except for
attendi ng neetings of the board wi thout prior approval of the

proper commttee in their respective houses.
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SECTION 4. Section 25-11-103, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-103. The follow ng words and phrases as used in
Articles 1 and 3, unless a different neaning is plainly required
by the context, shall have the foll ow ng neani ngs:

(a) "Accunul ated contributions” shall nmean the sum of
all the anounts deducted fromthe conpensation of a nenber and
credited to his individual account in the annuity savings account,
together with regular interest thereon as provided in Section
25-11-123.

(b) "Actuarial cost" shall nean the anount of funds
presently required to provide future benefits as determ ned by the
board based on applicable tables and fornulas provided by the
actuary.

(c) "Actuarial equivalent"” shall nean a benefit of
equal value to the accunul ated contri butions, annuity or benefit,
as the case may be, when conputed upon the basis of such nortality
tabl es as shall be adopted by the board of trustees, and regul ar
i nterest.

(d) "Actuarial tables" shall nmean such tabl es of
nortality and rates of interest as shall be adopted by the board
in accordance with the recommendati on of the actuary.

(e) "Agency" shall nmean any governnental body enpl oying
persons in the state service.

(f) "Average conpensation” shall nean the average of
the four (4) highest years of earned conpensation reported for an
enpl oyee in a fiscal or cal endar year period, or conbination
t her eof which do not overlap, or the last forty-eight (48)
consecutive nonths of earned conpensation reported for an
enpl oyee. The four (4) years need not be successive or joined
years of service. |In no case shall the average conpensation so
determ ned be in excess of One Hundred Fifty Thousand Dol | ars

($150,000.00). In conputing the average conpensation, any anount

S. B. No. 2659 *SS26/R370PS*
04/ SS26/ R370PS
PAGE 10



351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383

lawfully paid in a lunp sumfor personal |eave or nmajor nedica

| eave shall be included in the calculation to the extent that such
anount does not exceed an anount which is equal to thirty (30)
days of earned conpensation and to the extent that it does not
cause the enpl oyees' earned conpensation to exceed the nmaxi num
reportabl e anbunt specified in Section 25-11-103(k); however, this
thirty-day limtation shall not prevent the inclusion in the

cal cul ation of |eave earned under federal regulations prior to
July 1, 1976, and frozen as of that date as referred to in Section
25-3-99. Only the anmount of lunp sum pay for personal |eave due
and paid upon the death of a nenber attributable for up to one
hundred fifty (150) days shall be used in the deceased nenber's
average conpensation calculation in determning the beneficiary's
benefits. In conputing the average conpensation, no anmounts shal
be used which are in excess of the anmpbunt on which contributions

were required and paid and no nontaxabl e anpbunts paid by the

enpl oyer for health or life insurance premuns for the enpl oyee

shall be used. If any nenber who is or has been granted any

i ncrease in annual salary or conpensation of nore than eight
percent (8% retires within twenty-four (24) nonths fromthe date
that such increase becones effective, then the board shall exclude
that part of the increase in salary or conpensation that exceeds
ei ght percent (8% in calculating that nenber's average
conpensation for retirenent purposes. The board nay enforce this
provision by rule or regulation. However, increases in
conpensation in excess of eight percent (8% per year granted
within twenty-four (24) nonths of the date of retirement may be

i ncluded in such cal cul ati on of average conpensation if

sati sfactory proof is presented to the board show ng that the

i ncrease in conpensation was the result of an actual change in the
position held or services rendered, or that such conpensation

i ncrease was authorized by the State Personnel Board or was

increased as a result of statutory enactnent, and the enpl oyer
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furni shes an affidavit stating that such increase granted within
the last twenty-four (24) nonths was not contingent on a prom se
or agreenent of the enployee to retire. Nothing in Section
25-3-31 shall affect the calculation of the average conpensati on
of any nenber for the purposes of this article. The average
conpensati on of any nenber who retires before July 1, 1992, shal
not exceed the annual salary of the Governor.

(g) "Beneficiary" shall nean any person entitled to
receive a retirenent allowance, an annuity or other benefit as

provided by Articles 1 and 3. The term "beneficiary" may al so

i ncl ude an organi zation, estate, trust or entity; however, a

beneficiary designated or entitled to receive nonthly paynents

under an optional settlenent based on |ife contingency or pursuant

to a statutory nonthly benefit may only be a natural person. In

the event of the death prior to retirement of any nenber whose
spouse and/or children are not entitled to a retirenent all owance
on the basis that the nenber has |l ess than four (4) years of
service credit and/or has not been married for a m nimum of one
(1) year or the spouse has waived his or her entitlenent to a
retirenment allowance pursuant to Section 25-11-114, the | awf ul
spouse of a nenber at the tine of the death of such nenber shal

be the beneficiary of such nenber unless the nenber has designated
anot her beneficiary subsequent to the date of marriage in witing,
and filed such witing in the office of the executive director of
the board of trustees. No designation or change of beneficiary
shall be made in any other manner.

(h) "Board" shall nean the board of trustees provided
in Section 25-11-15 to adm nister the retirenment system herein
creat ed.

(i) "Creditable service" shall nmean "prior service,"”
"retroactive service" and all lawfully credited unused | eave not
exceeding the accrual rates and limtations provided in Section

25-3-91 et seq., as of the date of withdrawal from service plus
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"menbership service" for which credit is allowable as provided in
Section 25-11-109. Except to limt creditable service reported to
the systemfor the purpose of conputing an enpl oyee's retirenent
al l omance or annuity or benefits provided in this article, nothing
in this paragraph shall limt or otherwi se restrict the power of
t he governing authority of a municipality or other political
subdi vi sion of the state to adopt such vacation and sick | eave
policies as it deens necessary.

(j) "Child" neans either a natural child of the nenber,
a child that has been nmade a child of the nmenber by applicable
court action before the death of the menber, or a child under the
permanent care of the nenber at the tinme of the latter's death,
whi ch permanent care status shall be determ ned by evidence
satisfactory to the board.

(k) "Earned conpensation" shall nmean the full anount
earned by an enpl oyee for a given pay period including any
mai nt enance furnished up to a maxi num of One Hundred Fifty
Thousand Dol | ars ($150, 000. 00) per year, and proportionately for
| ess than one (1) year of service. The value of such naintenance
when not paid in noney shall be fixed by the enploying state
agency, and, in case of doubt, by the board of trustees as defined

in Section 25-11-15. Earned conpensation shall not include any

nont axabl e anbunts paid by the enployer for health or life

i nsurance premuns for an enployee. In any case, earned

conpensation shall be limted to the regular periodic conpensation
pai d, exclusive of litigation fees, bond fees, and other simlar
extraordi nary nonrecurring paynents. In addition, any nmenber in a
covered position, as defined by Public Enpl oyees' Retirenent
System | aws and regul ati ons, who is al so enpl oyed by anot her
covered agency or political subdivision shall have the earnings of
t hat additional enploynent reported to the Public Enpl oyees
Retirement System regardl ess of whether the additional enploynent

is sufficient initself to be a covered position. In addition,

S. B. No. 2659 *SS26/R370PS*
04/ SS26/ R370PS
PAGE 13



450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481

conput ati on of earned conpensation shall be governed by the
fol | ow ng:

(1) In the case of constables, the net earnings
fromtheir office after deduction of expenses shall apply, except
that in no case shall earned conpensation be |less than the total
direct paynents nade by the state or governnental subdivisions to
the official.

(i) In the case of chancery or circuit clerks,
the net earnings fromtheir office after deduction of expenses
shal | apply as expressed in Section 25-11-123(f)(4).

(ti1) In the case of nenbers of the State
Legi slature, all remuneration or anmounts paid, except m | eage
al l omance, shall apply.

(iv) The amount by which an eligible enployee's
salary is reduced pursuant to a salary reduction agreenent
aut hori zed under Section 25-17-5 shall be included as earned
conpensati on under this paragraph, provided this inclusion does
not conflict with federal law, including federal regulations and
federal admnistrative interpretations thereunder, pertaining to
t he Federal Insurance Contributions Act or to Internal Revenue
Code Section 125 cafeteria plans.

(v) Conpensation in addition to an enpl oyee's base
salary that is paid to the enpl oyee pursuant to the vacation and
sick | eave policies of a nunicipality or other political
subdi vi sion of the state that enploys himwhich exceeds the
maxi muns aut hori zed by Section 25-3-91 et seq. shall be excl uded
fromthe cal cul ati on of earned conpensation under this article.

(vi) The maxi num sal ary applicable for retirenent
pur poses before July 1, 1992, shall be the salary of the Governor.

(vii) Nothing in Section 25-3-31 shall affect the
determ nation of the earned conpensation of any nenber for the

purposes of this article.
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(1) "Enpl oyee" neans any person |legally occupying a
position in the state service, and shall include the enpl oyees of
the retirenment system created hereunder.

(m "Enployer"” shall nean the State of M ssissippi or
any of its departnents, agencies or subdivisions fromwhich any
enpl oyee receives his conpensation.

(n) "Executive director"” shall nean the secretary to
the board of trustees, as provided in Section 25-11-15(9), and the
adm ni strator of the Public Enpl oyees' Retirenent System and al
systens under the managenent of the board of trustees. \Werever
the term "Executive Secretary of the Public Enployees' Retirenent
System' or "executive secretary" appears in this article or in any
other provision of law, it shall be construed to nmean the
Executive Director of the Public Enployees' Retirement System

(o) "Fiscal year" shall nean the period begi nning on
July 1 of any year and endi ng on June 30 of the next succeeding
year.

(p) "Medical board" shall nean the board of physicians
or any governnental or nongovernnental disability determ nation
servi ce designated by the board of trustees that is qualified to
make disability determ nations as provided for in Section
25-11-1109.

(gq) "Menber" shall nmean any person included in the
nmenbership of the systemas provided in Section 25-11-105.

(r) "Menbership service" shall nmean service as an
enpl oyee rendered while a nenber of the retirenment system

(s) "Position" neans any office or any enploynent in
the state service, or two (2) or nore of them the duties of which
call for services to be rendered by one (1) person, including
positions jointly enployed by federal and state agencies
adm nistering federal and state funds. The enployer shal
determ ne upon initial enploynment and during the course of

enpl oynent of an enpl oyee who does not neet the criteria for
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coverage in the Public Enployees' Retirenent System based on the
position held, whether the enployee is or becones eligible for
coverage in the Public Enployees' Retirenment System based upon any
ot her enploynent in a covered agency or political subdivision. |If
or when the enployee neets the eligibility criteria for coverage
in such other position, then the enployer nust w thhold
contributions and report wages fromthe noncovered position in
accordance wth the provisions for reporting of earned
conpensation. Failure to deduct and report those contri butions
shall not relieve the enployee or enployer of liability thereof.
The board shall adopt such rules and regul ati ons as necessary to

i npl enent and enforce this provision.

(t) "Prior service" shall nean service rendered before
February 1, 1953, for which credit is allowabl e under Sections
25-11- 105 and 25-11-109, and which shall allow prior service for
any person who is now or becones a nenber of the Public Enpl oyees'
Retirement System and who does contribute to the systemfor a
m ni mum period of four (4) years.

(u) "Regular interest” shall nean interest conpounded
annual ly at such a rate as shall be determ ned by the board in
accordance wth Section 25-11-121.

(v) "Retirenment allowance" shall nean an annuity for
life as provided in this article, payable each year in twelve (12)
equal nonthly installnments beginning as of the date fixed by the
board. The retirenent allowance shall be cal cul ated in accordance
with Section 25-11-111. However, any spouse who received a spouse
retirement benefit in accordance with Section 25-11-111(d) before
March 31, 1971, and those benefits were term nated because of
eligibility for a social security benefit, nay again receive his
spouse retirenent benefit fromand after making application with

the board of trustees to reinstate the spouse retirenent benefit.
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(w) "Retroactive service" shall nean service rendered
after February 1, 1953, for which credit is allowabl e under
Section 25-11-105(b) and Section 25-11-105(Kk).

(x) "Systent shall nean the Public Enpl oyees
Retirenent System of M ssissippi established and described in
Section 25-11-101.

(y) "State" shall nean the State of M ssissippi or any
political subdivision thereof or instrunmentality thereof.

(z) "State service" shall nean all offices and
positions of trust or enploynent in the enploy of the state, or
any political subdivision or instrunentality thereof, which el ect
to participate as provided by Section 25-11-105(f), including the
position of elected or fee officials of the counties and their
deputies and enpl oyees perform ng public services or any
departnent, independent agency, board or comm ssion thereof, and
shall also include all offices and positions of trust or
enpl oynent in the enploy of joint state and federal agencies
adm nistering state and federal funds and service rendered by
enpl oyees of the public schools. Effective July 1, 1973, al
nonpr of essi onal public school enployees, such as bus drivers,
janitors, maids, maintenance workers and cafeteria enpl oyees,
shal |l have the option to becone nenbers in accordance with Section
25-11-105(b), and shall be eligible to receive credit for services
before July 1, 1973, provided that the contributions and interest
are paid by the enployee in accordance with that section; in
addition, the county or nunicipal separate school district may pay
t he enpl oyer contribution and pro rata share of interest of the
retroactive service fromavailable funds. Fromand after July 1,
1998, retroactive service credit shall be purchased at the
actuarial cost in accordance with Section 25-11-105(b).

(aa) "Wthdrawal from service" or "termnation from
service" shall nmean conplete severance of enploynent in the state

service of any nenber by resignation, dism ssal or discharge.
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(bb) The nmasculine pronoun, wherever used, shal
i ncl ude the fem ni ne pronoun.

SECTION 5. Section 25-11-105, M ssissippi Code of 1972, is
amended as fol |l ows:

25-11-105. 1. THOSE WHO ARE ELI G BLE FOR MEMBERSHI P

The nmenbership of this retirenent systemshall be conposed as
fol | ows:

(a) (i) Al persons who shall becone enpl oyees in the
state service after January 31, 1953, and whose wages are subject
to payroll taxes and are lawfully reported on IRS Form W2, except
those specifically excluded, or as to whomelection is provided in
Articles 1 and 3, shall becone nenbers of the retirenment system as
a condition of their enploynent.

(ii1) Fromand after July 1, 2002, any i ndividual
who is enployed by a governnental entity to perform professiona
services shall becone a nenber of the systemif the individual is
pai d regul ar periodic conpensation for those services that is
subject to payroll taxes, is provided all other enployee benefits
and neets the nenbership criteria established by the regul ations
adopted by the board of trustees that apply to all other nenbers
of the system however, any active nenber enployed in such a
position on July 1, 2002, will continue to be an active nenber for
as long as they are enployed in any such position.

(b) Al persons who shall becone enployees in the state
service after January 31, 1953, except those specifically excluded
or as to whomelection is provided in Articles 1 and 3, unless
they shall file wwth the board prior to the | apse of sixty (60)
days of enploynent or sixty (60) days after the effective date of
the cited articles, whichever is later, on a form prescribed by
the board, a notice of election not to be covered by the
menbership of the retirenent systemand a duly executed wai ver of
all present and prospective benefits which would otherw se inure

to themon account of their participation in the system shal
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becone nenbers of the retirenent system however, no credit for
prior service will be granted to nenbers until they have
contributed to Article 3 of the retirenment systemfor a m ni num
period of at |east four (4) years. Such nenbers shall receive
credit for services perforned prior to January 1, 1953, in

enpl oynent now covered by Article 3, but no credit shall be
granted for retroactive services between January 1, 1953, and the
date of their entry into the retirenent system unless the enpl oyee
pays into the retirement system both the enployer's and the

enpl oyee's contributions on wages paid himduring the period from
January 31, 1953, to the date of his becom ng a contributing
menber, together with interest at the rate determ ned by the board
of trustees. Menbers reentering after wthdrawal from service
shall qualify for prior service under the provisions of Section
25-11-117. Fromand after July 1, 1998, upon eligibility as noted
above, the nenber may receive credit for such retroactive service
provi ded:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of such service fromthe
covered enpl oyer where the services were perforned; and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for such credit or at any tine
thereafter prior to the date of retirenment the actuarial cost for
each year of such creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gat ed
t her eunder.

Not hi ng contained in this paragraph (b) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of the enpl oyee
and enpl oyer contributions plus applicable interest.

(c) Al persons who shall becone enployees in the state

service after January 31, 1953, and who are eligible for

S. B. No. 2659 *SS26/R370PS*
04/ SS26/ R370PS
PAGE 19



645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677

menbership in any other retirenent systemshall beconme nenbers of
this retirenent systemas a condition of their enploynent unless
they elect at the tine of their enploynent to becone a nenber of
such ot her system

(d) Al persons who are enployees in the state service
on January 31, 1953, and who are nenbers of any nonfunded
retirenment systemoperated by the State of M ssissippi, or any of
its departnents or agencies, shall becone nenbers of this system
with prior service credit unless, before February 1, 1953, they
shall file a witten notice with the board of trustees that they
do not elect to becone nenbers.

(e) Al persons who are enployees in the state service
on January 31, 1953, and who under existing |aws are nenbers of
any fund operated for the retirenent of enployees by the State of
M ssissippi, or any of its departnents or agencies, shall not be
entitled to nenbership in this retirenent systemunless, before
February 1, 1953, any such person shall indicate by a notice filed
with the board, on a formprescribed by the board, his individual
el ection and choice to participate in this system but no such
person shall receive prior service credit unless he becones a
menber on or before February 1, 1953.

(f) Each political subdivision of the state and each
instrunmentality of the state or a political subdivision, or both,
is hereby authorized to submt, for approval by the board of
trustees, a plan for extending the benefits of this article to
enpl oyees of any such political subdivision or instrunentality.
Each such plan or any anendnent to the plan for extending benefits
t hereof shall be approved by the board of trustees if it finds
that such plan, or such plan as anended, is in conformty wth
such requirenents as are provided in Articles 1 and 3; however,
upon approval of such plan or any such plan heretofore approved by
the board of trustees, the approved plan shall not be subject to

cancel lation or termnation by the political subdivision or
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instrunentality, except that any community hospital serving a
municipality that joined the Public Enployees' Retirenent System
as of Novenber 1, 1956, to offer social security coverage for its
enpl oyees and subsequently extended retirenent annuity coverage to
its enpl oyees as of Decenber 1, 1965, may, upon docunentation of
extrenme financial hardship, have future retirenment annuity
coverage cancelled or termnated at the discretion of the board of
trustees. No such plan shall be approved unl ess:

(1) It provides that all services which constitute
enpl oynent as defined in Section 25-11-5 and are perforned in the
enpl oy of the political subdivision or instrunentality, by any
enpl oyees thereof, shall be covered by the plan; with the
exception of mnunicipal enployees who are already covered by
existing retirenent plans; however, those enployees in this class
may el ect to conme under the provisions of this article;

(2) It specifies the source or sources from which
the funds necessary to nake the paynents required by paragraph (d)
of Section 25-11-123 and of paragraph (f)(5)B and C of this
section are expected to be derived and contains reasonabl e
assurance that such sources will be adequate for such purpose;

(3) It provides for such nethods of adm nistration
of the plan by the political subdivision or instrunentality as are
found by the board of trustees to be necessary for the proper and
efficient adm nistration thereof;

(4) It provides that the political subdivision or
instrunentality will make such reports, in such form and
cont ai ning such information, as the board of trustees may from
tinme to time require;

(5) It authorizes the board of trustees to
termnate the plan in its entirety in the discretion of the board
if it finds that there has been a failure to conply substantially
W th any provision contained in such plan, such termnation to

take effect at the expiration of such notice and on such
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conditions as may be provided by regulations of the board and as
may be consistent with applicable federal |aw.

A.  The board of trustees shall not finally
refuse to approve a plan submtted under paragraph (f), and shal
not term nate an approved plan w thout reasonable notice and
opportunity for hearing to each political subdivision or
instrunentality affected thereby. The board' s decision in any
such case shall be final, conclusive and bindi ng unl ess an appeal
be taken by the political subdivision or instrunentality aggrieved
thereby to the Grcuit Court of Hi nds County, M ssissippi, in
accordance with the provisions of law with respect to civil causes
by certiorari.

B. Each political subdivision or
instrunmentality as to which a plan has been approved under this
section shall pay into the contribution fund, with respect to
wages (as defined in Section 25-11-5), at such tinme or tines as
the board of trustees may by regul ation prescribe, contributions
in the amounts and at the rates specified in the applicable
agreenent entered into by the board.

C. Every political subdivision or
instrunmentality required to nake paynents under paragraph (f)(5)B
hereof is authorized, in consideration of the enployees' retention
in or entry upon enploynent after enactnent of Articles 1 and 3,
to inpose upon its enpl oyees, as to services which are covered by
an approved plan, a contribution wth respect to wages (as defi ned
in Section 25-11-5) not exceeding the anmount provided in Section
25-11-123(d) if such services constituted enploynment within the
meaning of Articles 1 and 3, and to deduct the anmpunt of such
contribution fromthe wages as and when paid. Contributions so
collected shall be paid into the contribution fund as parti al
di scharge of the liability of such political subdivisions or

instrunmentalities under paragraph (f)(5)B hereof. Failure to
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deduct such contribution shall not relieve the enpl oyee or
enpl oyer of liability thereof.

D. Any state agency, school, political
subdi vision, instrunentality or any enployer that is required to
submt contribution paynents or wage reports under any section of
this chapter shall be assessed interest on delinquent paynents or
wage reports as determ ned by the board of trustees in accordance

with rules and regul ati ons adopted by the board and del i nquent

paynents, assessed interest and any ot her anount certified by the

board as owed by an enpl oyer, may be recovered by action in a

court of conpetent jurisdiction against such reporting agency

| iable therefor or may, upon due certification of delinquency and
at the request of the board of trustees, be deducted from any

ot her noni es payable to such reporting agency by any departnent or
agency of the state.

E. Each political subdivision of the state
and each instrunentality of the state or a political subdivision
or subdivisions which submts a plan for approval of the board, as
provided in this section, shall reinburse the board for coverage
into the expense account, its pro rata share of the total expense
of adm nistering Articles 1 and 3 as provi ded by regul ati ons of
t he board.

(g) The board may, in its discretion, deny the right of
menbership in this systemto any class of enpl oyees whose
conpensation is only partly paid by the state or who are occupyi ng
positions on a part-tine or intermttent basis. The board may, in
its discretion, nake optional with enployees in any such cl asses
their individual entrance into this system

(h) An enpl oyee whose nenbership in this systemis
contingent on his own election, and who el ects not to becone a
nmenber, may thereafter apply for and be admtted to nenbership;

but no such enpl oyee shall receive prior service credit unless he
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beconmes a nenber prior to July 1, 1953, except as provided in
paragraph (b).

(1) In the event any nmenber of this system should
change his enploynent to any agency of the state having an
actuarially funded retirenment system the board of trustees may
authorize the transfer of the nenber's creditable service and of
the present value of the nenber's enployer's accumnul ati on account
and of the present value of the nenber's accunul ated nmenbership
contributions to such other system provided the enpl oyee agrees
to the transfer of his accunul ated nenbership contributions and
provi ded such other systemis authorized to receive and agrees to
make such transfer.

In the event any nenber of any other actuarially funded
system nmai nt ai ned by an agency of the state changes his enpl oynent
to an agency covered by this system the board of trustees nmay
aut horize the receipt of the transfer of the nenber's creditable
service and of the present value of the nenber's enployer's
accunul ati on account and of the present value of the nenber's
accunul at ed nenbership contributions from such other system
provi ded the enpl oyee agrees to the transfer of his accumul ated
nmenber ship contributions to this system and provi ded the ot her
systemis authorized and agrees to nmake such transfer.

(j) \Werever herein state enploynent is referred to, it
shal |l include joint enploynent by state and federal agencies of
al I ki nds.

(k) Enployees of a political subdivision or
instrunmentality who were enployed by such political subdivision or
instrunentality prior to an agreenent between such entity and the
Publ i ¢ Enpl oyees' Retirenent Systemto extend the benefits of this
article to its enpl oyees, and which agreenent provides for the
establishment of retroactive service credit, and who have been
nmenbers of the retirenent system and have remained contributors to

the retirenment systemfor four (4) years, may receive credit for
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such retroactive service with such political subdivision or
instrunentality, provided the enpl oyee and/or enpl oyer, as

provi ded under the terns of the nodification of the joinder
agreenent in allow ng such coverage, pay into the retirenent
systemthe enployer's and enpl oyee's contributions on wages paid
the nmenber during such previous enploynent, together with interest
or actuarial cost as determ ned by the board covering the period
fromthe date the service was rendered until the paynent for the
credit for such service was made. Such wages shall be verified by
the Social Security Adm nistration or enployer payroll records.
Effective July 1, 1998, upon eligibility as noted above, a nenber
may receive credit for such retroactive service with such
political subdivision or instrunentality provided:

(1) The nmenber shall furnish proof satisfactory to
the board of trustees of certification of such services fromthe
political subdivision or instrunentality where the services were
rendered or verification by the Social Security Adm nistration;
and

(2) The nmenber shall pay to the retirenent system
on the date he or she is eligible for such credit or at any tine
thereafter prior to the date of retirenment the actuarial cost for
each year of such creditable service. The provisions of this
subparagraph (2) shall be subject to the limtations of Section
415 of the Internal Revenue Code and regul ati ons promul gat ed
t her eunder.

Not hi ng contained in this paragraph (k) shall be construed to
limt the authority of the board to allow the correction of
reporting errors or om ssions based on the paynent of enpl oyee and
enpl oyer contributions plus applicable interest. Paynent for such
tinme shall be nade in increments of not |ess than one-quarter
(1/4) year of creditable service beginning with the nost recent
service. Upon the paynent of all or part of such required

contributions, plus interest or the actuarial cost as provided
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above, the nenber shall receive credit for the period of
creditable service for which full paynent has been nmade to the
retirenment system

(1) Through June 30, 1998, any state service eligible
for retroactive service credit, no part of which has ever been
reported, and requiring the paynent of enpl oyee and enpl oyer
contributions plus interest, or, fromand after July 1, 1998, any
state service eligible for retroactive service credit, no part of
whi ch has ever been reported to the retirenent system and
requi ring the paynent of the actuarial cost for such creditable
service, may, at the nenber's option, be purchased in quarterly
increments as provided above at such tinme as its purchase is
ot herw se al | owed.

(m Al rights to purchase retroactive service credit
or repay a refund as provided in Section 25-11-101 et seq. shal
term nate upon retirenent.

1. THOSE WHO ARE NOT ELI A BLE FOR MEMBERSHI P

The follow ng classes of enpl oyees and officers shall not
beconme nenbers of this retirenent system any other provisions of
Articles 1 and 3 to the contrary notw t hst andi ng:

(a) Patient or inmate help in state charitable, penal
or correctional institutions;

(b) Students of any state educational institution
enpl oyed by any agency of the state for tenporary, part-tinme or
intermttent work;

(c) Participants of Conprehensive Enpl oynent and
Training Act of 1973 (CETA) being Public Law 93-203, who enroll on
or after July |, 1979;

(d) Fromand after July 1, 2002, individuals who are
enpl oyed by a governnental entity to perform professional service
on less than a full-time basis who do not neet the criteria
established in I(a)(ii) of this section.

[11. TERM NATI ON OF MEMBERSH P
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Menmbership in this systemshall cease by a nenber w thdraw ng
hi s accunul ated contributions, or by a nenber w thdrawi ng from
active service with a retirenent allowance, or by a nenber's
deat h.

SECTION 6. Section 25-11-114, M ssissippi Code of 1972, is
amended as foll ows:

25-11-114. (1) The applicable benefits provided in
subsections (2) and (3) of this section shall be paid to eligible
beneficiaries of any nenber who has conpleted four (4) or nore
years of creditable service and who dies before retirenment and who
has not filed a Pre-Retirenment Optional Retirenment Form as
provided in Section 25-11-111.

(2) (a) The nenber's surviving spouse who has been married
to the nmenber for not |less than one (1) year imredi ately preceding
his death shall receive an annuity conputed in accordance with
paragraph (d) of this subsection (2) as if the nenber:

(i) Had retired on the date of his death with
entitlement to an annuity provided for in Section 25-11-111,
notw t hst andi ng that he m ght not have attained age sixty (60) or
acquired twenty-five (25) years of creditable service;
(11) Had nom nated his spouse as beneficiary; and
(b) If, at the time of the nenber's death, there are no
dependent children, and the surviving spouse, who otherw se would
receive the annuity under this subsection (2), has filed with the
systema signed witten waiver of his or her rights to the annuity
and that waiver was in effect at the tine of the nmenber's death, a
| unp sumdistribution of the deceased nenber's accumul at ed
contributions shall be refunded in accordance with Section
25-11-117.
(c) The spouse annuity shall begin on the first day of
the nonth followi ng the date of the nmenber's death, but in case of
late filing, retroactive paynents will be nade for a period of not

nore than one (1) year.
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(d) The spouse annuity shall be payable for life and

shall be the greater of twenty percent (20% of the deceased
nmenber' s average conpensation as defined in Section 25-11-103 at
the tinme of death or Fifty Dollars ($50.00) nmonthly. Surviving

spouses of deceased nenbers who previously received spouse

retirenment benefits under this paragraph (d) fromand after July

1, 1992, and whose benefits were term nated before July 1, 2004,

because of remarriage, may again receive the retirenent benefits

aut hori zed under this paragraph (d) by making application with the

board to reinstate such benefits. Any reinstatenent of the

benefits shall be prospective only and shall begin after the first

of the nonth following the date of the application for

reinstatenent but no earlier than July 1, 2004.

(e) However, the spouse nay elect by an irrevocabl e
agreenent on a form prescribed by the board of trustees to receive
a nonthly all owance as conputed under either paragraph (d) or this
paragraph. Such irrevocabl e agreenent shall constitute a waiver
by the spouse to any current and future nonthly all owance under
t he paragraph not elected and such wai ver shall be a conplete and
full discharge of all obligations of the retirement system under
such par agr aph.

Any menber who has conpleted four (4) or nore years of
creditabl e service and who dies before retirenent and | eaves a
spouse who has been nmarried to the nenber for not |ess than one
(1) year imredi ately preceding his death and has not exercised any
ot her option shall be deened to have exercised Option 2 under
Section 25-11-115 for the benefit of his spouse, which spouse
shall be paid Option 2 settlenent benefits under this article
begi nning on the first of the nonth follow ng the date of death,
but in case of late filing, retroactive paynents will be made for
a period of not nore than one (1) year. The nethod of cal culating
such retirenment benefits shall be on the sane basis as provided in

Section 25-11-111(d). However, if the nenber dies before being
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qualified for full unreduced benefits, then the benefits shall be
reduced by three percent (3% per year for the |l esser of either
the years of service or age required for full unreduced benefits
in Section 25-11-111(d).

(3) (a) Subject tothe maximumlimtation provided in this
paragraph, the nmenber's dependent children each shall receive an
annuity of the greater of ten percent (10% of the nenber's
average conpensation as defined in Section 25-11-103 at the tine
of the death of the nenber or Fifty Dollars ($50.00) nonthly;
however, if there are nore than three (3) dependent children, each
dependent child shall receive an equal share of a total annuity
equal to thirty percent (30% of the nenber's average
conpensation, provided that such total annuity shall not be |ess
than One Hundred Fifty Dollars ($150.00) per nonth for al
chil dren.

(b) A child shall be considered to be a dependent child
until marriage, or the attai nment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attai nnent of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the schoo
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actual
twenty-third birthday. A full-tinme course of resident study or
trai ning neans a day or eveni ng noncorrespondence course that
i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the

educational or training objective within the period generally
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accepted as m ninmumfor conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nmentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(c) If there are nore than three (3) dependent
children, upon a child's ceasing to be a dependent child, his
annuity shall termnate and there shall be a redeterm nation of
t he anbunts payable to any renai ni ng dependent chil dren.

(d) Annuities payable under this subsection (3) shal
begin the first day of the nonth followi ng the date of the
menber's death or in case of late filing, retroactive paynents
will be made for a period of not nore than one (1) year. Such
benefits may be paid to a surviving parent or the |awful custodian
of a dependent child for the use and benefit of such child w thout
the necessity of appointnment as guardi an.

(4) (a) Death benefits in the line of duty. Regardless of
t he nunber of years of the nenber's creditable service, the spouse
and/ or the dependent children of an active nmenber who is killed in
the line of performance of duty or dies as a direct result of an
accident occurring in the line of performance of duty shal
qualify, on approval of the board, for a retirenent allowance on
the first of the nonth followi ng the date of death, but in the
case of late filing, retroactive paynents will be nade for a
period of not nore than one (1) year. The spouse shall receive a
retirenment allowance for life equal to one-half (1/2) of the
aver age conpensation as defined in Section 25-11-103. In addition
to the retirenent all owance for the spouse, or if there is no
surviving spouse, the nenber's dependent child shall receive a
retirement allowance in the anount of one-fourth (1/4) of the
nmenber' s average conpensation as defined in Section 25-11-103;
however, if there are two (2) or nore dependent children, each

dependent child shall receive an equal share of a total annuity
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equal to one-half (1/2) of the nenber's average conpensation. |If
there are nore than two (2) dependent children, upon a child's
ceasing to be a dependent child, his annuity shall term nate and
there shall be a redeterm nation of the anobunts payable to any
remai ni ng dependent children. Such benefits shall cease to be
paid for the support and mai ntenance of each child upon such child
attaining the age of nineteen (19) years; however, the spouse
shall continue to be eligible for the aforesaid retirenent

al l onance. Such benefits may be paid to a surviving parent or

| awf ul custodi an of such children for the use and benefit of the
children wi thout the necessity of appointment as guardian. Any

spouse who recei ved spouse retirenent benefits under this

paragraph (a) fromand after April 4, 1984, and whose benefits

were term nated before July 1, 2004, because of remarriage, nay

again receive the retirenent benefits authorized under this

paragraph (a) by making application with the board to reinstate

such benefits. Any reinstatenent of the benefits shall be

prospective only and shall begin after the first of the nonth

follow ng the date of the application for reinstatenent but not

earlier than July 1, 2004.

(b) A child shall be considered to be a dependent child
until marriage, or the attainment of age nineteen (19), whichever
conmes first; however, this age limtation shall be extended beyond
age nineteen (19), but in no event beyond the attainnent of age
twenty-three (23), as long as the child is a student regularly
pursuing a full-tinme course of resident study or training in an
accredited high school, trade school, technical or vocationa
institute, junior or community college, college, university or
conpar abl e recogni zed educational institution duly licensed by a
state. A student child whose birthday falls during the school
year (Septenber 1 through June 30) is considered not to reach age
twenty-three (23) until the July 1 follow ng the actual

twenty-third birthday. A full-tinme course of resident study or
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trai ning neans a day or eveni ng noncorrespondence course that

i ncl udes school attendance at the rate of at least thirty-six (36)
weeks per academ c year or other applicable period with a subject
| oad sufficient, if successfully conpleted, to attain the
educational or training objective within the period generally
accepted as m ninmumfor conpletion, by a full-tinme day student, of
the academ c or training programconcerned. Any child who is
physically or nmentally inconpetent, as adjudged by either a

M ssi ssippi court of conpetent jurisdiction or by the board, shall
receive benefits for as long as the inconpetency exists.

(5 If all the annuities provided for in this section
payabl e on account of the death of a nenber term nate before there
has been paid an aggregate anmobunt equal to the nenber's
accunul ated contributions standing to the nmenber's credit in the
annui ty savings account at the tinme of the nenber's death, the
di fference between the accunul ated contributions and the aggregate
anount of annuity paynents shall be paid to such person as the
menber has nom nated by witten designation duly executed and
filed with the board. |If there is no designated beneficiary
surviving at termnation of benefits, the difference shall be
payabl e pursuant to Section 25-11-117.1(1).

(6) Regardless of the nunber of years of creditable service
upon the application of a nmenber or enployer, any active nenber
who becones disabled as a direct result of an accident or
traumatic event resulting in a physical injury occurring in the
| ine of performance of duty, provided the nedical board or other
desi gnat ed governnental agency after a nedical exam nation
certifies that the nenber is nmentally or physically incapacitated
for the further performance of duty and such incapacity is |likely
to be permanent, nay be retired by the board of trustees on the
first of the nonth following the date of filing such application
but in no event shall the retirenent all owance conmence before the

term nation of state service. The retirenent all owance shal
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equal the allowance on disability retirenment as provided in
Section 25-11-113 but shall not be less than fifty percent (50%
of average conpensati on.

Per manent and total disability resulting froma
cardi ovascul ar, pul nonary or nuscul o-skel etal condition which was
not a direct result of a traumatic event occurring in the
performance of duty shall be deened an ordinary disability. A
mental disability based exclusively on enploynent duties occurring
on an ongoi ng basis shall be deened an ordinary disability.

(7) In the event the deceased or disabled nenber has |ess
than four (4) years of creditable service, the average
conpensation as defined in Section 25-11-103 shall be the average
of all annual earned conpensation in state service for the
pur poses of benefits provided in this section.

(8) In case of death or total and permanent disability under
subsection (4) or subsection (6) of this section and before the
board shall consider any application for a retirenent allowance,
the enpl oyer nust certify to the board that the nenber's death or
disability was a direct result of an accident or a traunmatic event
occurring during and as a result of the performance of the regular
and assigned duties of the enployee and that the death or
disability was not the result of the willful negligence of the
enpl oyee.

(9) The application for such retirenment all owance nust be
filed within one (1) year after death of an active nenber who is
killed in the line of performance of duty or dies as a direct
result of an accident occurring in the line of performance of duty
or traumatic event; but the board of trustees may consider an
application for disability filed after the one-year period if it
can be factually denonstrated to the satisfaction of the board of
trustees that the disability is due to the accident and that the
filing was not acconplished within the one-year period due to a

del ayed mani festation of the disability or to circunstances beyond
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the control of the nenber. However, in case of late filing,
retroactive paynents will be made for a period of not nore than
one (1) year only.

(10) Notw thstanding any other section of this article and
inlieu of any paynents to a designated beneficiary for a refund
of contributions under Section 25-11-117, the spouse and/or
children shall be eligible for the benefits payable pursuant to
this section, and the spouse nay elect, for both the spouse and/or
children, to receive benefits in accordance with either
subsections (2) and (3) or subsection (4) of this section;
ot herwi se, the contributions to the credit of the deceased nenber
shal | be refunded in accordance with Section 25-11-117.

(11) If the nenber has previously received benefits fromthe
systemto which he was not entitled and has not repaid in full al
anounts payable by himto the system the annuity anounts
ot herwi se provided by this section shall be wthheld and used to
effect repaynent until the total of the w thhol dings repays in
full all anmbunts payable by himto the system

SECTION 7. Section 25-11-137, M ssissippi Code of 1972, is
amended as foll ows:

25-11-137. (1) (a) Any law enforcenent officer or fireman
who has been covered under this article or under Section 21-29-101
et seq., Section 21-29-201 et seq., or Section 25-13-1 et seq.,
and who changes his enploynent fromone jurisdiction to another
jurisdiction, or has previously made such change, may elect to
transfer retirenment service credit earned while covered under the
retirement systemof the former jurisdiction to that of the latter
as provided in this section.

(b) Any * * * |aw enforcenent officer or fireman
transferring as described in paragraph (a) of this subsection and
having paid retirenent funds under this article or under Section
21-29-101 et seq., Section 21-29-201 et seq., or Section 25-13-1

et seq., nust pay into the retirenent systemto which he is
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transferring the full anmount of enployee contributions which he
woul d have paid into that system had he been a nenber of that
system for each year of creditable service which is being
transferred, together with regular interest which woul d have been
earned by that systemthereon, and he nust al so pay, or the system
fromwhich he is transferring nust pay, into the systemto which
he is being transferred an anmount equal to that which the enpl oyer
woul d have paid had he been a nenber of that systemfor each year
transferred, together with regular interest which would have been
earned by that systemthereon. The retirenment system from which
he is being transferred shall be required to pay into the system
to which he is transferring any funds credited to his account.

Any additional funds which nay be required shall be paid by the

person being transferred. Such paynments may be nmade in quarterly

increments. Failure to nmake these proper adjustnent paynments wll

void any transfer of service credits.

(2) The benefits which are being currently paid by the
systemin which the | aw enforcenent officer or fireman has | ast
been a nenber, and the requirenents for retirenment or disability
benefits, shall be those applicable to such officer falling under

the provisions of this section. Any |aw enforcenent officer or

fireman who elects to transfer retirenent service credit my

i medi ately transfer such funds and service as provided for in

subsection (1) of this section; however, the anpunts that are

transferred by the | aw enforcenent officer or fireman and his

enpl oyer, if applicable, and the service credit related to the

transfer of funds, shall not be used in any benefit cal culation or

determ nation of eligibility for benefits until the person has

remai ned a contributing nenber of the retirement systemto which

he is transferring for the m ni mum peri od necessary to qualify for

a nonthly retirenent allowance or benefit. Upon the conplete

transfer and paynment of such credit, all tine spent in the covered

| aw enforcenent or fire departnment service, as noted above, within
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and for the State of M ssissippi or the political subdivisions
thereof, shall apply to the tine required by | aw necessary to
effect the retirenent or disability of the officer.

SECTI ON 8. Section 25-13-12, M ssissippi Code of 1972, is
amended as foll ows:

25-13-12. (1) Any nenber who is receiving a retirenent
al l omance for service or disability retirenment, or any beneficiary
t hereof, who has received a nonthly benefit for at |east one (1)
full fiscal year, shall be eligible to receive an additiona
benefit, on Decenber 1 or July 1 of the year as provided in
subsection (6) or (7) of this section, equal to the sum of:

(a) An amount equal to three percent (3% of the annual

retirenment allowance nmultiplied by the nunber of full fiscal years

inretirement before the end of the fiscal year in which the

nmenber reaches age sixty (60) or the age established in the | atest
phase that has been inpl enented under subsection (3) of this
section, plus

(b) An additional anmount equal to three percent (3%
conpounded by the nunber of full fiscal years in retirenent
beginning with the fiscal year in which the nenber reaches age
sixty (60) or the age established in the | atest phase that has
been i npl enent ed under subsection (3) of this section, nultiplied
by the anmount of the annual retirenent allowance.

(2) The calculation of the beneficiary's additional benefit
provided in this section shall be based on the nenber's age and
full fiscal years in retirenment as if the nenber had |ived.

(3) Fromand after July 1, 2003, the board shall begin
i npl ementing a reduction in the age at which conpoundi ng of the
portion of the additional benefit provided in subsection (1)(b) of
this section will begin, which changes shall be inplenented in
phases as set forth in the table in this subsection. The board
shal | inplenent the phases systematically upon July 1 after the

board's actuary certifies that inplenentation of a phase wll not
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cause the unfunded accrued actuarial liability anortization period
for the retirenent systemto exceed twenty (20) years. The board
shal | have the exclusive authority to set the assunptions that are
used in the actuarial valuation in accordance with Section
25- 13- 29.
| MPLEMENTATI ON TABLE FOR AGE OF
COVPOUNDI NG THE ADDI TI ONAL BENEFI T
PHASE AGE AT WHI CH
COVPOUNDI NG
THE ADDI TI ONAL
BENEFI T BEGQ NS

Phase 1 Age 59
Phase 2 Age 58
Phase 3 Age 57
Phase 4 Age 56
Phase 5 Age 55

(4) If aretiree who is receiving a retirenent allowance
that will term nate upon the retiree's death is receiving the
additional benefit in one (1) paynent and dies on or after July 1
but before Decenber 1, the beneficiary designated on the
retirenment application, if any, shall receive in a single paynent
a fractional part of the additional benefit based on the nunber of
nonths in which a retirenent all owance was received during the
fiscal year. |If there is no surviving beneficiary, paynent shal
be made in accordance with Section 25-13-21.1(1). Likewse, if a
retiree is receiving a retirenent allowance that will term nate
upon the retiree's death in tw (2) to six (6) nonthly
instal |l ments, any remaining paynents of the additional benefit
will be paidin a lunp sumto the beneficiary designated on the
application, or if none, in accordance with Section 25-13-21.1(1).
Any simlar remaining paynents of the additional benefit payable

under this section to a deceased beneficiary who was receiving a

S. B. No. 2659 *SS26/R370PS*
04/ SS26/ R370PS
PACGE 37



1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250
1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269

nont hly benefit shall be payable in accordance with the provisions
of Section 25-13-21.1(2). |If the additional benefit is being
received in one (1) paynent each year, the additional benefit

shal |l be prorated based on the nunber of nonths in which a
retirenment all owance was received during the fiscal year when (i)
the nonthly benefit payable to a beneficiary term nates due to the
expiration of an option, remarriage or cessation of dependent
status or due to the retiree's return to covered enpl oynent, and
(ii1) the nonthly benefit termnates on or after July 1 and before
Decenber 1.

(5) Each retired nenber or beneficiary thereof who receives
an annual retirenent allowance based on the average conpensati on
for a period of five (5) successive or joined years and who
receives a retirenent allowance for the nonth of June 1986, shal
receive an ad hoc increase of three percent (3% in such
retirenment allowance effective July 1, 1986.

(6) The additional benefit provided in this section shall be
paid in one (1) paynent in Decenber of each year to those persons
who are receiving a retirenent all owance on Decenber 1 of that
year, unless an election is nade under subsection (7) of this
section. The board, in its discretion, may allow a retired nenber
or a beneficiary thereof who is receiving the additional benefit
in one (1) paynent each year to have the additional benefit paid
in nonthly installnments if the retired nmenber or beneficiary
submts satisfactory docunentation that the continued receipt of
the additional benefit in one (1) paynent each year will cause a
financial hardship to the retired nmenber or beneficiary.

(7) Retired menbers or beneficiaries thereof who are
receiving a retirenent allowance may el ect by an irrevocabl e
agreenent in witing filed in the Ofice of the Public Enpl oyees
Retirenment Systemno less than thirty (30) days before July 1 of
any year, to begin receiving the additional benefit provided in

this section in twelve (12) equal nonthly installnments begi nning
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on July 1 of the year. This irrevocabl e agreenent shall be

bi ndi ng on the nenber and subsequent beneficiaries. Paynent of
those nonthly install nments shall not extend beyond the nonth in
which a retirenent allowance is due and payable. Any retired
menber or beneficiary thereof who previously elected to receive
the additional annual paynment in nonthly installnments may el ect,
upon application on a formprescribed by the board, to have that
paynment made in one (1) paynent in Decenber of each year. This
witten election nust be filed in the office of the Public

Enpl oyees' Retirement System before June 1, 2003, and shall be
effective for the fiscal year beginning July 1, 2003. The board,
inits discretion, may allow a retired nmenber or a beneficiary
thereof who is receiving the additional benefit in nonthly
installments to have the additional benefit paid in one (1)
paynment in Decenber of each year if the retired nenber or
beneficiary submts satisfactory docunentation that the continued
recei pt of the additional benefit in nmonthly installnments wll
cause financial hardship to the retired nmenber or beneficiary.

(8) The additional benefit or benefits provided in this
section are for the fiscal year in which they are paid.

(9) The anobunt of the additional benefit provided in
subsection (1)(b) of this section is calculated using the
foll ow ng formul a:

[(1.03)" - 1] x [annual retirenent allowance],
where " is the nunber of full fiscal years in retirenment beginning
with the fiscal year in which the nenber reaches age sixty (60) or
the age established in the | atest phase that has been inpl enented
under subsection (3) of this section.

(10) In the event of death of a retired nenber or a
beneficiary thereof who is receiving the additional annual paynent
intw (2) to six (6) nonthly installnments under an el ection nade
before July 1, 2002, and who would otherwi se be eligible to

receive the additional benefit provided in this section in one (1)
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paynment in Decenber of the current fiscal year, any remaining
anounts shall be paid in a lunmp sumto the designated beneficiary.

(11) Wien a nenber retires after July 1 and has previously

received a retirenent allowance for one or nore full fiscal years,

the retired nmenber shall be eligible inmmediately for the

additional benefit. The additional benefit shall be based on the

current retirenent all owance and the nunber of full fiscal years

in retirenment and shall be prorated and paid in nonthly

install nents based on the nunber of npbnths a retirenent all owance

is paid during the fiscal year.

SECTION 9. Section 25-13-13, M ssissippi Code of 1972, is
amended as foll ows:

25-13-13. (1) Upon the death of any highway patrol nan who
has retired for service or disability and who has not el ected any

ot her option under Section 25-13-16, his or her spouse shal

receive one-half (1/2) the benefit which he or she was receiving
and each child not having attained his nineteenth birthday shal
receive one-fourth (1/4) of the benefit, but not nore than
one-half (1/2) of the benefits shall be paid for the support and
mai nt enance of two (2) or nore children. Upon each child's
attaining the age of nineteen (19) years, the child shall no

| onger be eligible for such benefit, and when all of such children
have attained their nineteenth birthday, only the spouse shall be

eligible for one-half (1/2) the anount of the benefit. The spouse

shall continue to be eligible for such benefit in the anmount of
fifty percent (50% of his retirenment benefit so long as the

spouse may live * * *  Surviving spouses of deceased nenbers who

previously received spouse retirenent benefits under this

subsection fromand after July 1, 1958, and whose benefits were

termnated before July 1, 2004, because of remarriage, nmay again

receive the retirenent benefits authorized under this subsection

by maki ng application with the board to reinstate such benefits.

Any reinstatenent of the benefits shall be prospective only and
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shall begin after the first of the nonth follow ng the date of the

application for reinstatenent but no earlier than July 1, 2004.

(2) Upon the death of any hi ghway patrol man who has served
the mnimumretirement period required for eligibility for such
retirenment program his spouse and famly shall receive all the
benefits payable to the highway patrol man's beneficiaries as if he

had retired at the time of his death. Such benefits continue to

be paid to the spouse for life. Such benefits are payable on a

nont hly basis. Surviving spouses of deceased nenbers who

previously received spouse retirenent benefits under this

subsection fromand after July 1, 1958, and whose benefits were

termnated before July 1, 2004, because of remarriage, nmay again

receive the retirenent benefits authorized under this subsection

by maki ng application with the board to reinstate such benefits.

Any reinstatenent of the benefits shall be prospective only and

shall begin after the first of the nonth follow ng the date of the

application for reinstatenent but no earlier than July 1, 2004.

(3) The spouse and/or the dependent children of an active
menber who is killed in the line of performance of duty or dies as
a direct result of an accident occurring in the |line of
performance of duty shall qualify, on approval of the board, for a
retirenment allowance on the first of the nonth follow ng the date
of death, but not before receipt of application by the board. The
spouse shall receive a retirenment allowance equal to one-half
(1/2) of the average conpensation of the deceased hi ghway
patrolman. |In addition to the retirenment allowance for the
spouse, or if there is no surviving spouse, a retirenent allowance
shall be paid in the anount of one-fourth (1/4) of the average
conpensation for the support and mai ntenance of one (1) child or
in the amount of one-half (1/2) of the average conpensation for
t he support and mai ntenance of two (2) or nore children. Such
benefits shall cease to be paid for the support and nai ntenance of

each child upon such child attaining the age of nineteen (19)
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years; however, the spouse shall continue to be eligible for the
aforesaid retirement allowance. Benefits may be paid to a
surviving parent or |awful custodian of such children for the use
and benefit of the children wi thout the necessity of appoi ntnent

as guardi an. Such retirenent allowance shall continue to be paid

to the spouse for life. Surviving spouses of deceased nenbers who

previously received spouse retirenent benefits under this

subsection fromand after July 1, 1958, and whose benefits were

termnated before July 1, 2004, because of remarriage, nmay again

receive the retirenent benefits authorized under this subsection

by maki ng application with the board to reinstate such benefits.

Any reinstatenent of the benefits shall be prospective only and

shall begin after the first of the nonth follow ng the date of the

application for reinstatenent but no earlier than July 1, 2004.

(4) Al benefits accruing to any child under the provisions
of this chapter shall be paid to the parent custodi an of the
children or the | egal guardian

(5) Children receiving the benefits provided herein, who are
permanently or totally disabled, shall continue to receive such
benefits for as long as the nedical board or other designated
gover nnment al agency certifies that such disability continues. The
age limtation for benefits payable to a child under any provision
of this section shall be extended beyond age nineteen (19), but in
no event beyond the attainnment of age twenty-three (23), as |ong
as the child is a student regularly pursuing a full-time course of
resident study or training in an accredited high school, trade
school, technical or vocational institute, junior or community
col l ege, college, university or conparable recognized educationa
institution duly licensed by a state. A student child whose
birthday falls during the school year (Septenber 1 through June
30) is considered not to reach age twenty-three (23) until the
July 1 followng the actual twenty-third birthday. A full-tine

course of resident study or training neans a day or evening
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noncorr espondence course that includes school attendance at the
rate of at least thirty-six (36) weeks per academ c year or other
applicable period with a subject |load sufficient, if successfully
conpleted, to attain the educational or training objective within
the period generally accepted as m ninmum for conpletion, by a
full-time day student, of the academ c or training program

concer ned.

(6) If all the annuities provided for in this section
payabl e on the account of the death of a nenber term nate before
there has been paid an aggregate anount equal to the nenber's
accunul ated contributions standing to the nmenber's credit in the
annui ty savings account at the tinme of the nenber's death, the
di fference between the accunul ated contri butions and the aggregate
anount of annuity paynents shall be paid to such person as the
menber has nom nated by witten designation duly executed and
filed with the board of trustees in the Ofice of the Public
Enpl oyees' Retirement System |[If there is no designated
beneficiary surviving at termnation of benefits, the difference
shal | be payabl e pursuant to Section 25-13-21.1(1).

(7) Al benefits paid to a spouse or child due to the death
of a nmenber before or after retirenent shall be paid in accordance
with the statutory provisions set forth as of the date of death.

SECTI ON 10. Section 21-29-45, M ssissippi Code of 1972, is
amended as foll ows:

[ For any nunicipality that has not el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-45. Upon proper application to the general retirenent
board, the benefits to dependents of deceased nenbers and
retirants shall be paid as foll ows:

(a) |f any nenber dies for causes other than the

performance of duty in the service of the nmunicipality prior to
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conpleting five (5) years' service, there shall be paid to his
desi gnated beneficiary or his legal representative, if no
beneficiary has been designated, fromthe enpl oyees' savings fund
the sumequal to the amount accunul ated in his individual account.

(b) If any nenber dies who has not had | ess than five
(5) and not nore than twenty (20) years' service with such

muni ci pality, there shall be paid to the spouse, fromthe

retirenment reserve fund, for each year's active service, not to
exceed a period of twenty (20) years, one-fortieth ( 1/40) of the
average nonthly salary or conpensation received by such nenber in
the four-year or two-year period, as the case nmay be, next
precedi ng the death, for the use of the spouse and the child or
children of the deceased nenber under the age of eighteen (18)

years, so long as the spouse shall remain unmarried. |f, after

the marriage of the spouse, there remains a child or children of

t he deceased nenber under the age of eighteen (18) years, the

paynments shall continue to be made to a parent or |awful custodi an

of the child or children without the necessity of appointnent as

guardian for the benefit of the child or children, so long as the
child or children shall be under the age of eighteen (18) years.

After the death or marriage of the spouse, all paynents to the

spouse shall cease, and after the death or attai nment of eighteen
(18) years of any child or children of the deceased, all paynents
to the child or children over eighteen (18) years of age shal
cease. |If the deceased nenber is not survived by a spouse or
child or children under the age of eighteen (18) years, but is
survived by a father * * * or a nother dependent upon him the
payments shall continue to be nmade to the dependent father or

mot her, or both, so |ong as each lives. The word "dependent," as
used in this section, shall nmean "wholly dependent," as determ ned
by the retirenent board.

(c) |If any nenber dies after having conpleted twenty

(20) years' service as required by Section 21-29-31, or should any
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retirant die, there shall be paid fromthe retirenent reserve fund
to the spouse or the dependents designated in paragraph (b) of
this section the anmbunt of benefits or retirenent pay equal to the

sum being paid to the deceased nenber or retirant, or which would

have been paid to the deceased nenber or retirant had he applied

for benefits under this section, on the date of his death.

(d) |If any nenber dies prior to becomng eligible to
receive benefits hereunder as a result of the performance of duty

to the nmunicipality, there shall be paid to the spouse or

dependents designated in paragraph (b) of this section fromthe
retirenment reserve fund an anount equal to fifty percent (50% of

the nonthly salary of the deceased nenber on the date of his

death. This anobunt shall be paid to the sanme beneficiaries and
for the sane period of tinme as those beneficiaries and periods of
tinme set forth in paragraph (b) of this section.

[ For any nunicipality that has el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-45. Upon proper application to the general retirenent
board, the benefits to dependents of deceased nenbers and
retirants shall be paid as follows:

(a) Should any nenber die for causes other than the
performance of duty in the service of the nmunicipality prior to
conpleting five (5) years' service, there shall be paid to his
designated beneficiary or his legal representative, if no
beneficiary has been designated, fromthe enpl oyees' savings fund
the sumequal to the amount accunul ated in his individual account.

(b) If any nenber dies who has not had | ess than five
(5) and not nore than twenty (20) years' service with such

muni ci pality, there shall be paid to the spouse, fromthe

retirenment reserve fund, for each year's active service, not to

exceed a period of twenty (20) years, one-fortieth (1/40) of the
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average nonthly salary or conpensation received by such nenber in
the four-year or two-year period, as the case may be, next
precedi ng the death, for the use of the spouse and the child or
children of the deceased nenber under the age of eighteen (18)

years, so long as the spouse shall live. |If, after the death of

the spouse there remains a child or children of the deceased
menber under the age of eighteen (18) years, the paynents shal

continue to be nmade to a parent or |awful custodian of the child

or children without the necessity of appointnment as guardi an for

the benefit of the child or children, so long as the child or
children shall be under the age of eighteen (18) years. After the

death * * * of the spouse, all paynents to the spouse shall cease,

and after the death or attainment of eighteen (18) years of any
child or children of the deceased nenber, all paynents to the
child or children over eighteen (18) years of age shall cease. |If
t he deceased nenber is not survived by a spouse, child or children
under the age of eighteen (18) years, but is survived by a
father * * * or a nother dependent upon him the paynents shal
continue to be made to the dependent father or nother, or both, so
long as each lives. The word "dependent,"” as used in this
section, shall nean "wholly dependent,” as determ ned by the
retirenment board.

(c) Should any nenber die after having conpleted twenty
(20) years' service as required by Section 21-29-31, or should any
retirant die, there shall be paid fromthe retirenent reserve fund
to the spouse or the dependents designated in paragraph (b) of
this section, the amount of benefits or retirenent pay equal to

the sum being paid to the deceased nenber or retirant, or which

woul d have been paid to the deceased nenber or retirant had he

applied for benefits under this section, on the date of his death.

(d) Should any nenber die prior to beconming eligible to

receive benefits under this section as a result of the performance

of duty to the nmunicipality, there shall be paid to the spouse or
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dependents designated in paragraph (b) of this section fromthe
retirement reserve fund, an anount equal to fifty percent (50% of

the nonthly salary of the deceased nenber on the date of his

death. This anobunt shall be paid to the sanme beneficiaries and
for the sane period of tinme as those beneficiaries and periods of
time set forth in paragraph (b) of this section.

SECTI ON 11. Section 21-29-145, M ssissippi Code of 1972, is
amended as foll ows:

[ For any nunicipality that has not el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-145. (1) |f any nenber of the fire or police
department dies in active service, or dies in inactive service on
account of disability approved for disability relief under the
provi sions of Section 21-29-133, as a result of injury received
while in the discharge of duty in the service of the fire

departnent or police departnent, or dies as a result of sickness

or disease, due to the discharge of duty while in service as a
menber of said fire or police departnment, or if the menber dies
while entitled to relief after retirenment under Section 21-29-139,
the amount of disability relief or retirenent being paid, or which
shoul d have been properly paid, shall continue to be paid fromthe

fund to the spouse of the deceased nmenber for the use of the

spouse * * * and the child or children of the deceased nenber, so
| ong as the spouse shall remain unmarried. |If, after the marriage
of the spouse, there remains a child, or children, of the deceased

nenber, the paynents shall continue to be nade to a parent or

| awf ul custodian of the child or children without the necessity of

appoi ntment as guardi an for the benefit of the child or children.

After the death or marriage of the spouse, all paynents to the
spouse shall cease, and after the death of any child or children
of the deceased nenber all paynents to the child or children shal
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cease. |If the deceased nenber is not survived by spouse or child
or children, but is survived by a father, * * * nother * * *, or

an unmarried sister dependent upon himor her, the paynents shal

continue to be nmade to the dependent father or nother or both, so
|l ong as each lives, or if there is no dependent father or nother

surviving the deceased nenber, the paynents shall continue to be

made to the unmarri ed dependent sister or dependent sisters of the
deceased, so long as the beneficiary or beneficiaries shall remain
unmarried. Upon the death or marriage of any such sister, al

paynments shall cease to her. Paynents to dependents under this

section are for services rendered by the nmenbers of the fire
and/ or police departnent, and the anmount of paynment is wthin the
di scretion of the board of disability and relief, but in no event

shal | the anmount payabl e under this section be in excess of the

anount that would have been payable as disability and relief to a
menber of the department. |f the father, * * * nother * * *,

or * * * sisters are not wholly dependent, then they shall not
recei ve any anount in excess of the difference between the incone
of the father, nmother, sister or sisters, and the anount that the
deceased nenber would have been entitled to.

(2) For purposes of this section:

(a) * * * "Dependent" * * * means wholly dependent upon
the deceased at the tinme of his death.

(b) * * * "Child" or "children" neans:

(i) Children of the deceased nenber under the age
of eighteen (18);

(ii) Children of the deceased nenber eighteen (18)
years of age or ol der who have not yet reached their twenty-third
bi rthday and are pursuing a full-time education; or

(tii) Children of the deceased nenber who, though

ei ghteen (18) years of age or older, are wholly dependent upon the
deceased nenber and incapable of self support by reason of nental
or physical disability.
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[ For any nunicipality that has el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-145. (1) |f any nenber of the fire or police

departnent dies in active service, or dies in inactive service on

account of disability approved for disability relief under the
provi sions of Section 21-29-133, as a result of injury received
while in the discharge of duty in the service of the fire
departnment or police departnment, or dies as a result of sickness
or disease, due to the discharge of duty while in service as a

menber of the fire or police departnent, or if the nenber dies

while entitled to relief after retirenment under Section 21-29-139,
the amount of disability relief or retirenent being paid, or which
shoul d have been properly paid, shall continue to be paid fromthe

fund to the spouse of the deceased nmenber for life for the use of

the spouse * * * and the child or children of the deceased

nenber * * *  |f * * * the deceased nenber is not survived by a

spouse but there remains a child or children of the deceased
nmenber the paynents shall continue to be nade to a parent or

| awf ul custodian of the child or children without the necessity of

appoi ntment as guardi an for the benefit of the child or children.

After the death * * * of the spouse, all paynents to the spouse

shal |l cease, and after the death of any child or children of the
deceased nenber all paynents to the child or children shall cease.
I f the deceased nenber is not survived by spouse or child or
children, but is survived by a father, * * * npother * * * or an

unmarried sister dependent upon himor her, the paynents shal

continue to be nmade to the dependent father or nother or both, so

|l ong as each lives. |If there is no dependent father or nother

surviving the deceased nenber, the paynents shall continue to be

made to the unmarri ed dependent sister or * * * sisters of the

deceased nenber, so long as the beneficiary or beneficiaries * * *
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remain unmarried. Upon the death or marriage of any such sister,
all paynments shall cease to her. Paynents to dependents under

this section are for services rendered by the nenbers of the fire

and/ or police departnent, and the anmount of paynment is wthin the
di scretion of the board of disability and relief, but in no event

shal | the amount payabl e under this section be in excess of the

anount that would have been payable as disability and relief to a
menber of the department. |f the father, * * * nother * * *

or * * * sisters are not wholly dependent, then they shall not
recei ve any anount in excess of the difference between the incone
of the father, nmother, sister or sisters, and the anount that the

deceased nenber woul d have been entitled to.

(2) For the purposes of this section:

(a) * * * "Dependent" * * * pmeans wholly dependent upon

t he deceased nenber at the tine of his or her death.

(b) * * * "Child" or "children" neans:
(i) Children of the deceased nenber under the age
of eighteen (18);

(ii) Children of the deceased nenber who are

ei ghteen (18) years of age or ol der who have not yet reached their

twenty-third birthday and are pursuing a full-time education; or
(iii) Children of the deceased nenmber who, though

ei ghteen (18) years of age or older, are wholly dependent upon the

deceased nenber and incapable of self support by reason of nental

or physical disability.
SECTI ON 12. Section 21-29-147, M ssissippi Code of 1972, is
anended as foll ows:

[ For any nunicipality that has not el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-147. (1) |If any nmenber of a fire or police departnent

dies while a nenber of the fire or police departnent, and * * *
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has had not |ess than five (5) years' service with the departnent,
there shall be paid fromthe firenen's and policenen's disability
and relief fund benefits as follows:

(a) For each year's active service, not to exceed a
period of twenty (20) years, one-fortieth (1/40) of the average
monthly sal ary or conpensation received by the nenber in the
si x-nmont h period next preceding his death; and

(b) For each full year of active service in excess of
twenty (20) years service, an additional paynent in a sumequal to
one and seven-tenths percent (1-7/10% of the sane average nonthly
base salary and | ongevity pay received by the nenber in the
si x-nmonth period next preceding his or her death (provided that no
such paynent shall exceed sixty-six and two-thirds percent
(66-2/3% of the average nonthly base salary and | ongevity pay
received by a nenber for the six-nonth period next preceding his
death) to the spouse of the deceased nenber for the use of the
spouse and the child or children of the deceased nenber, under the
age of eighteen (18) years, so long as he or she remains

unmarried * * * and if, after the nmarriage of the spouse, there

remains a child, or children of the deceased nenber still under
the age of eighteen (18) years, the paynents shall continue to be

made to a parent or lawful custodian of the child or children

w t hout the necessity of appointnent as guardian for the benefit

of the child or children, so long as the child or children are
under the age of eighteen (18) years. After the death or marriage

of the spouse, all paynents to the spouse shall cease, and after

the death or attainment of the age of eighteen (18) years of any
child or children of the deceased nenber, all paynments to such
child or children over eighteen (18) years of age shall cease. |If
the deceased nenber is not survived by spouse or child or children
under the age of eighteen (18) years, but is survived by a
father, * * * nmother * * * or an unmarried sister dependent upon

hi m or her, such paynents shall continue to be made to such
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dependent father or nother or both, so long as each lives. |If
there is no dependent father or nother surviving the deceased
nmenber, such paynents shall continue to be made to the dependent
sister or * * * sisters of the deceased nenber, or dependent

i ncurabl e children of the deceased nenber, so |ong as such

beneficiary or beneficiaries * * * remain unmarried. Upon the
death or marriage of any such sisters, all paynents shall cease to
her. The word "dependent” as used in this section shall nean
"whol | y dependent."”

(2) It is the intention of the Legislature that the benefits

aut hori zed by paragraph (b) of subsection (1) of this section,

shall be paid to all qualified and eligible spouses whose deceased

spouses di ed before March 27, 1978.

[ For any nunicipality that has el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-147. (1) |If any nenber of a fire or police departnent
dies while a nmenber of the fire or police departnent, and who has
had not |less than five (5) years' service with the departnent,
there shall be paid fromthe firenen's and policenen's disability
and relief fund benefits as follows:

(a) For each year's active service, not to exceed a
period of twenty (20) years, one-fortieth (1/40) of the average
monthly sal ary or conpensation received by the nenber in the
si x-nmont h period next preceding his death; and

(b) For each full year of active service in excess of
twenty (20) years service, an additional paynent in a sumequal to
one and seven-tenths percent (1-7/10% of the sane average nonthly
base salary and | ongevity pay received by the nenber in the
si x-nmonth period next preceding his death (provided that no such
paynent shall exceed sixty-six and two-thirds percent (66-2/3% of

the average nonthly base salary and | ongevity pay received by a
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menber for the six-nonth period next preceding his or her death)

to the spouse of the deceased nenber for |life for the use of the

spouse and the child or children of the deceased nenber, under the

age of eighteen (18) years. * * * |f the deceased nenber is not

survived by a spouse but there remains a child, or children of the

deceased nenber still under the age of eighteen (18) years, the

paynents shall * * * to be nmade to a parent or |awful custodi an of

the child or children wthout the necessity of appointnent as

guardian for the benefit of the child or children, so long as the
child or children are under the age of eighteen (18) years. After

the death * * * of the spouse, all paynents to the spouse shal

cease, and after the death or attainnent of the age of eighteen
(18) years of any child or children of the deceased nenber, al
payments to the child or children over eighteen (18) years of age
shal | cease. |f the deceased nenber is not survived by spouse or
child or children under the age of eighteen (18) years, but is
survived by a father, * * * nother * * * or an unmarried sister
dependent upon himor her, such paynents shall continue to be nade
to such dependent father or nother or both, so long as each lives.
If there is no dependent father or nother surviving the deceased
menber, such paynents shall continue to be nmade to the dependent
sister or * * * sisters of the deceased nenber, or dependent

i ncurabl e children of the deceased nenber, so long as the

beneficiary or beneficiaries * * * remain unmarried. Upon the
death or marriage of any such sisters, all paynents shall cease to
her. The word "dependent” as used in this section shall nean
"whol | y dependent."”

(2) It is the intention of the Legislature that the benefits

aut hori zed by paragraph (b) of subsection (1) of this section

shall be paid to all qualified and eligible spouses whose deceased

spouses di ed before March 27, 1978.

SECTI ON 13. Section 21-29-255, M ssissippi Code of 1972, is

anended as foll ows:
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[ For any nunicipality that has not el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-255. (1) |If any nenber of the fire or police

departnent dies in active service, or dies in inactive service on

account of disability approved for disability relief under Section
21-29-241, as a result of injury received while in the discharge
of duty in the service of the fire departnment or police
departnment, or dies as a result of sickness or disease, due to the
di scharge of duty while in service as a nenber of the fire or

police departnent, or if the nmenber dies while entitled to relief

after retirenment under Section 21-29-245, the anount of disability
relief or retirenent relief being paid, or which should have been
properly paid, shall continue to be paid fromthe fund to the
spouse of the deceased nenber for the use of such spouse and the
child, or children of the deceased nenber, so |ong as such spouse
remains unmarried. |If, after the marriage of such spouse there

remains a child, or children, of the deceased nenber, the paynents

shall continue to be made to a parent or |awful custodi an of the

child or children without the necessity of appoi ntnent as guardi an

for the benefit of the child or children. After the death or
marriage of the spouse, all paynents to the spouse shall cease,
and after the death of any child or children of the deceased, al
payments to the child or children shall cease. |If the deceased
menber is not survived by a spouse or child or children, but is
survived by a father * * * or a nother dependent upon himor her,
the paynents shall continue to be made to the dependent father or
mot her, or both, so long as each lives. |If there is no dependent

father or nother surviving the deceased nenber, the paynents shal

continue to be made to the unmarri ed dependent sister or * * *
sisters of the deceased nenber, so |ong as such beneficiary or
beneficiaries * * * remain unmarried. Upon the death or marri age
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of any such sister, all paynents shall cease to her. Paynents to

dependents under this section are for services rendered to the

menbers of the fire and/or police departnent, and the anmount of
paynments is within the discretion of the board of disability and

relief, but in no event shall the amount payabl e under this

section be in excess of the anpbunt that woul d have been payabl e as
disability and relief to a nenber of the departnent.

If any menber of the fire or police departnent dies while a
menber of the fire departnent or police departnent, and the nmenber
has not less than five (5) years' service with the departnent,
there shall be paid fromthe firenen's and policenen's disability
and relief fund the follow ng benefits:

(a) For each year's active service, not to exceed a
period of twenty (20) years, one-fortieth (1/40) of the average
monthly sal ary or conpensation received by the nenber in the
si x-nmont h period next preceding his death; and

(b) For each full year of active service in excess of
twenty (20) years' service, an additional paynent in a sum equa
to one and seven-tenths percent (1-7/10% of the sanme average
mont hly base sal ary and | ongevity pay received by the nenber in
the six-nonth period next preceding his death (provided that no
such paynent shall exceed sixty-six and two-thirds percent
(66-2/3% of the average nonthly base salary and | ongevity pay
received by a nenber for the six-nonth period next preceding his
death) to the spouse of the deceased nenber for the use of the
spouse and the child or children of the deceased nenber, so |ong
as the spouse shall remain unmarried and if, after the marriage of
the spouse, there remains a child, or children of the deceased

nenber, the paynents shall continue to be nade to a parent or

| awf ul custodian of the child or children without the necessity of

appoi ntment as guardi an for the benefit of the child or children

and after the death or marriage of the spouse, all paynents to the

spouse shall cease, and after the death of any child or children
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of the deceased nenber, all paynents to such child or children
shall cease. |[|f the deceased nenber is not survived by a spouse
or child or children, but is survived by a father, * * *

nother * * * or an unnarried sister dependent upon himor her, the

paynments shall continue to be made to the dependent father or
mot her or both, so long as each lives, or if there is no dependent

father or nother surviving the deceased nenber, the paynents shal

continue to be made to the dependent sister or * * * sisters of
t he deceased nenber, or dependent incurable children, so |long as
such beneficiary or beneficiaries * * * remain unmarried. Upon
the death or marriage of any such sisters, all paynents shal
cease to her. * * *

(2) For purposes of this section:

(a) * * * "Dependent" * * * pmeans wholly dependent.

(b) * * * "Child" or "children" neans:

(i) Children of the deceased nenber under the age
of eighteen (18);

(ii) Children of the deceased nenber eighteen (18)
years of age or ol der who have not yet reached their twenty-third
bi rthday and are pursuing a full-time education; or

(tii) Children of the deceased nenber who, though

ei ghteen (18) years of age or older, are wholly dependent upon the
deceased nenber and incapable of self support by reason of nental
or physical disability.

[ For any nunicipality that has el ected to authorize the

continuation of or reinstatenent of spouse retirenent benefits

under the provisions of Section 21-29-329, this section shall read

as follows:]

21-29-255. (1) |If any nenber of the fire or police

departnent dies in active service, or dies in inactive service on

account of disability approved for disability relief under Section
21-29-241, as a result of injury received while in the discharge
of duty in the service of the fire departnment or police
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departnent, or dies as a result of sickness or disease, due to the
di scharge of duty while in service as a nenber of the fire or

police departnent, or if the nmenber dies while entitled to relief

after retirenment under Section 21-29-245, the anount of disability
relief or retirenent relief being paid, or which should have been
properly paid, shall continue to be paid fromthe fund to the

spouse of the deceased nenber for life for the use of the spouse

and the child, or children of the deceased nenber * * *. If the

deceased nenber is not survived by a spouse but there remains a

child or children of the deceased nenber, the paynents shal

continue to be nmade to a parent or |awful custodian of the child

or children without the necessity of appointnment as guardi an for

the benefit of the child or children. After the death * * * of
the spouse, all paynents to the spouse shall cease, and after the

death of any child or children of the deceased nenber, al

payments to the child or children shall cease. |If the deceased
menber is not survived by a spouse or child or children, but is
survived by a father * * * or a nother dependent upon himor her,
the paynents shall continue to be made to the dependent father or
mot her, or both, so |long as each lives, or if there is no

dependent father or nother surviving the deceased nenber, the

paynments shall continue to be made to the unmarri ed dependent
sister or * * * sisters of the deceased nenber, so long as the
beneficiary or beneficiaries * * * remain unmarried. Upon the
death or marriage of any such sister, all paynents shall cease to

her. Paynents to dependents under this section are for services

rendered to the nmenbers of the fire and/or police departnent, and
t he amount of paynents is within the discretion of the board of
disability and relief, but in no event shall the anpbunt payabl e

under this section be in excess of the anpbunt that woul d have been

payabl e as disability and relief to a nenber of the departnent.

If any menber of the fire or police departnent dies while a
menber of the fire departnent or police departnent, and the nmenber
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shal | have had not less than five (5) years' service with the
departnent, there shall be paid fromthe firenmen's and policenen's
disability and relief fund the follow ng benefits:

(a) For each year's active service, not to exceed a
period of twenty (20) years, one-fortieth (1/40) of the average
monthly sal ary or conpensation received by the nenber in the
si x-nmont h period next preceding his death; and

(b) For each full year of active service in excess of
twenty (20) years service, an additional paynent in a sumequal to
one and seven-tenths percent (1-7/10% of the sane average nonthly
base salary and | ongevity pay received by the nenber in the

si x-nonth period next preceding the nenber's death (provided that

no such paynent shall exceed sixty-six and two-thirds percent
(66-2/3% of the average nonthly base salary and | ongevity pay
recei ved by a nenber for the six-nonth period next preceding the
menber's death) to the spouse of the deceased nenber for the use

of the spouse and the child or children of the deceased nenber, so

| ong as the spouse shall lives and if, after the death of the

spouse there remains a child or children of the deceased nenber,

t he paynents shall continue to be nade to a parent or | awful

custodian of the child or children wthout the necessity of

appoi ntment as guardi an for the benefit of the child or children.

After the death * * * of the spouse, all paynents to the spouse
shal |l cease, and after the death of any child or children of the
deceased nenber, all paynments to the child or children shal

cease. |If the deceased nenber is not survived by spouse or child
or children, but is survived by a father, * * * nother * * * or an
unmarried sister dependent upon him the paynents shall continue
to be made to the dependent father or nother or both, so long as
each shall live, or if there is no dependent father or nother

surviving the deceased nenber, the paynents shall continue to be

made to the dependent sister or * * * sisters of the deceased, or

dependent incurable children, so long as the beneficiary or
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beneficiaries shall remain unmarried. Upon the death or marri age
of any such sisters, all paynents shall cease to her. * * *

(2) For the purposes of this section:

(a) * * * "Dependent" * * * pmeans wholly dependent.
(b) * * * "Child" or "children" neans:

(i) Children of the deceased nenber under the age

of eighteen (18);

(ii) Children of the deceased nenber eighteen (18)
years of age or ol der who have not yet reached their twenty-third
bi rthday and are pursuing a full-time education; or

(iii) Children of the deceased nenber who, though
ei ghteen (18) years of age or older, are wholly dependent upon the
deceased and i ncapabl e of self support by reason of nental or
physi cal disability.

SECTION 14. Section 63-15-71, M ssissippi Code of 1972, is

brought forward as foll ows:

63-15-71. The departnent shall, upon request and receipt of
proper fees, furnish any person a certified abstract of the
operating record of any person subject to the provisions of this
chapter, which abstract shall also fully designate the notor
vehicles, if any, registered in the name of such person. |If there
shall be no record of any conviction of such person of violating
any law relating to the operation of a notor vehicle or of any
injury or damage caused by such person, the departnment shall so
certify.

SECTION 15. Sections 1, 4 and 8 of this act shall take
effect and be in force fromand after the passage of this act.

The remai nder of this act shall take effect and be in force from

and after July 1, 2004.
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