M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Little, Gordon, Robertson, To:  Appropriations
Burton, Hewes, Kirby, King, Chaney, Flowers,

Chanberlin, Pickering, Al britton, Brown,

Mof fatt, Morgan, Huggi ns, Carm chael,

Nunnel ee, M chel, Ross, Hyde-Smth, d arke,

Mettetal, Jackson (15th), Lee (35th), Doxey,

Browni ng, Wite

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2628

AN ACT TO REQUI RE CERTAI N EFFI Cl ENCI ES I N THE ADM NI STRATI ON
OF STATE GOVERNMENT; TO AMEND SECTI ON 25-9-127, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT FOR A PERI GD OF ONE YEAR, THE PERSONNEL
ACTI ONS OF CERTAI N EXECUTI VE AGENCI ES SHALL BE EXEMPT FROM CERTAI N
STATE PERSONNEL BOARD PRCCEDURES; TO AVMEND SECTI ONS 41-29-107,
41-29-108, 41-29-111 AND 45-1-2, M SSI SSI PPl CODE OF 1972, TO
ASSI GN THE COW SSI ONER OF PUBLI C SAFETY SUCH PONERS AND DUTI ES
DEEMED NECESSARY TO CARRY OUT THE LAWFUL FUNCTI ONS OF THE
M SSI SSI PPl BUREAU OF NARCOTI CS, TO PROVI DE FOR THE APPO NTMENT OF
10 THE DI RECTOR OF THE BUREAU, TO PROVI DE THAT FUNDS APPROPRI ATED TO
11 THE DEPARTMENT OF PUBLI C SAFETY FOR THE USE OF THE BUREAU SHALL BE
12 BUDGETED AND MAI NTAI NED BY THE DEPARTMENT; TO AVEND SECTI ON 1,
13 CHAPTER 520, LAWS OF 1972, IN CONFORM TY THERETO TO AMEND
14  SECTI ONS 37-101-15 AND 37-4-3, M SSI SSI PPI CODE OF 1972, TO DI RECT
15 THE BOARD OF TRUSTEES OF STATE | NSTI TUTI ONS OF H GHER LEARNI NG AND
16 THE STATE BOARD FOR COMVUNI TY AND JUNI OR COLLEGES TO CONDUCT A
17  JA NT STUDY TO DETERM NE OPPORTUNI TI ES FOR COST SAVI NGS THROUGH
18 CENTRALI ZATI ON OR COCRDI NATI ON OF ADM NI STRATI VE SERVI CES, AND TO
19 REPORT SUCH FI NDI NGS TO THE LEGQ SLATURE NOT LATER THAN OCTOBER 1
20 2004, WTH SAI D REPORT TO | NCLUDE COST SAVI NGS TO BE REALI ZED
21  ANNUALLY; TO PROVI DE THAT | NTEREST EARNED ON THE STATE H GHWAY
22 FUND MAI NTAI NED AND ADM NI STERED BY THE M SSI SSI PPl DEPARTMENT OF
23  TRANSPORTATI ON SHALL BE CREDI TED TO THE STATE GENERAL FUND;, TO
24  AMEND SECTI ON 65-11-35, M SSISSI PPl CODE OF 1972, I N CONFORM TY
25 THERETGQ TO ESTABLI SH AN OFFI CE OF ADM NI STRATI VE SERVI CES W THI N
26 THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO ASSI ST SPECI AL
27 FUND AGENCI ES I N FI NANCI AL AND BUDGETI NG MATTERS; TO AUTHORI ZE AN
28 ASSESSMENT ON PARTI Cl PATI NG AGENCI ES; TO ESTABLI SH AN OFFI CE OF
29 ADM NI STRATI VE SERVI CES REVOLVI NG FUND;, TO SPECI FY THOSE AGENCI ES
30 WHI CH ARE TO UTI LI ZE THE SERVI CES OF THE OFFI CE OF ADM NI STRATI VE
31 SERVI CES; TO AMEND SECTI ON 27-104-103, M SSI SSI PPl CODE OF 1972,
32 |IN CONFORM TY THERETO, AND FOR RELATED PURPCSES.

33 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

34 SECTION 1. Section 25-9-127, M ssissippi Code of 1972, is

35 anended as foll ows:

36 25-9-127. (1) No enployee of any departnent, agency or
37 institution who is included under this chapter or hereafter
38 included under its authority, and who is subject to the rules and

39 regulations prescribed by the state personnel system may be
40 dism ssed or otherwi se adversely affected as to conpensation or
41 enploynment status except for inefficiency or other good cause, and

42 after witten notice and hearing within the departnment, agency or
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institution as shall be specified in the rules and regul ati ons of
the State Personnel Board conplying with due process of |aw, and
any enpl oyee who has by witten notice of dismssal or action
adversely affecting his conpensation or enploynent status shall

on hearing and on any appeal of any decision made in such action,
be required to furnish evidence that the reasons stated in the
noti ce of dismssal or action adversely affecting his conpensation
or enploynent status are not true or are not sufficient grounds
for the action taken; provided, however, that this provision shal
not apply (a) to persons separated from any departnent, agency or
institution due to curtailnment of funds or reduction in staff when
such separation is in accordance with rules and regul ati ons of the
state personnel system (b) during the probationary period of
state service of twelve (12) nonths; and (c) to an executive

of ficer of any state agency who serves at the will and pl easure of
t he Governor, board, comm ssion or other appointing authority.

(2) The operation of a state-owned notor vehicle without a
valid Mssissippi driver's license by an enpl oyee of any
departnent, agency or institution that is included under this
chapter and that is subject to the rules and regul ati ons of the
state personnel systemshall constitute good cause for dism ssa
of such person from enpl oynent.

(3) Beginning July 1, 1999, every mal e between the ages of
eighteen (18) and twenty-six (26) who is required to register
under the federal Mlitary Selective Service Act, 50 USCS App.

453, and who is an enpl oyee of the state shall not be pronoted to
any higher position of enploynment with the state until he submts
to the person, conm ssion, board or agency by which he is enpl oyed
satisfactory docunentation of his conpliance with the draft
registration requirenents of the Mlitary Selective Service Act.
The docunentation shall include a signed affirmation under penalty
of perjury that the male enpl oyee has conplied with the

requi renents of the federal selective service act.
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(4) For a period of one (1) year after the effective date of

this act, the provisions of Section 25-9-127(1) shall not apply to

t he personnel actions of the foll ow ng executive agenci es:

(a) Division of Medicaid, Ofice of the Governor;

(b) M ssissippi Departnent of Corrections;

(c) M ssissippi Departnent of Finance and

Adm ni stration;

(d) M ssissippi Departnment of Human Servi ces;

(e) M ssissippi Departnment of Public Safety and the

M ssi ssi ppi Bureau of Narcoti cs;

(f) M ssissippi Energency Managenment Agency;

(g) M ssissippi Devel opnent Authority;

(h) M ssissippi Departnent of Environnental Quality;

(1) Mssissippi Enploynent Security Conmi ssion and its

successor agency the Departnent of Enploynent Security, Ofice of

t he Gover nor.

Al new enpl oyees in the executive agenci es naned above shal

neet criteria of the State Personnel Board as presently exists for

enpl oynent .

SECTION 2. Section 41-29-107, M ssissippi Code of 1972, is
anended as foll ows:

41-29-107. (1) Fromand after July 1, 2004, the

Comm ssioner of Public Safety may assign to the appropriate

of fices such powers and duties deened appropriate to carry out the

| awful functions of the M ssissippi Bureau of Narcotics.

(2) There is hereby created within the M ssissipp

Departnent of Public Safety an office to be known as the

M ssi ssi ppi Bureau of Narcotics * * *. The said office shal

have * * * a director who shall be appointed by the Governor with
t he advi ce and consent of the Senate.

(3) Any funds, property or PINS that are appropriated to or

ot herwi se received by the bureau, or appropriated to, transferred

to or otherw se received by the Departnent of Public Safety for
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the use of the bureau, shall be budgeted and naintai ned by the

departnent as funds of the departnment. Personnel occupying PINS

transferred fromthe M ssissippi Bureau of Narcotics to the

M ssi ssi ppi Departnent of Public Safety shall serve on a

probationary basis for the twelve (12) nonths follow ng transfer.

(4) The Conmi ssioner of Public Safety is enpowered to enpl oy

or appoint necessary agents. The Comm ssioner of Public Safety

may al so enpl oy such secretarial, clerical and adm nistrative
personnel, including a duly |licensed attorney, as necessary for
the operation of the bureau, and shall have such quarters,
equi prent and facilities as needed. The salary and qualifications
of the attorney authorized by this section shall be fixed by the
director, but the salary shall not exceed the salary authorized
for an assistant attorney general who perforns simlar duties.
(5) The director and agents so appointed shall be citizens
of the United States and of the State of M ssissippi, and of good
noral character. The agents shall be not |ess than twenty-one
(21) nor shall have attained the age of thirty-six (36) years of
age at the tinme of such appointnent. |In addition thereto, those
appoi nted shall have satisfactorily conpleted at least tw (2)
years of college studies. However, tw (2) years of satisfactory
service as a |law enforcenent officer and the conpletion of the

prescribed course of study at a school operated by the Drug

Enf orcenment Adm nistration or the United States Justice Departnent

shal |l satisfy one (1) year of such college studies, and four (4)
years of satisfactory service as a | aw enforcenent officer and the
conpletion of the prescribed course of study at such federal
bureau school as stated heretofore shall fully satisfy the two (2)
years of college requirenment. The director shall also be required
to conplete a prescribed course of study at a school operated by

the Drug Enforcenent Admi nistration or the United States Justice

Depart nment .

* * %
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(6) The Conm ssioner of Public Safety may assign nenbers of
the M ssissippi H ghway Safety Patrol, regardl ess of age, to the
bureau * * *; however, when any hi ghway patrol man or ot her
enpl oyee, agent or official of the M ssissippi Departnent of
Public Safety is assigned to duty wth, or is enployed by, the
bureau, he shall not be subject to assignnment or transfer to any
other office or department within the M ssissippi Departnent of

Public Safety except by the Conm ssioner of Public Safety. Any

hi ghway patrol man assigned to duty with the bureau shall retain
his status as a highway patrol man, but shall be under the

supervi sion of the director. For purposes of conpensation and

seniority wiwthin the Hi ghway Safety Patrol and for purposes of
retirement under the M ssissippi H ghway Safety Patrol Retirenent
System hi ghway patrol nen assigned to the bureau will be credited
as if performng duty with the H ghway Safety Patrol. The

Comm ssi oner of Public Safety may assign enpl oyees of the H ghway

Safety Patrol to the M ssissippi Bureau of Narcotics and al so

assign agents of the bureau to the Hi ghway Patrol; provided,

however, that enpl oyees so assigned neet all established

requi renents for duty.

(7) The Comm ssioner of Public Safety may enter into

contracts or agreenents with the State Board of Health for
pur poses of recruitnment and screening of applicants through the
merit system

(8) The Conmi ssioner of Public Safety may enter into

agreenents with bureaus or departnents of other states or of the
United States for the exchange or tenporary assignnent of agents
for special undercover assignnents and for performance of specific
duti es.

(9) The Comm ssioner of Public Safety is hereby authorized

to assign agents of the bureau to such duty and to request and
accept agents from such other bureaus or departnents for such
duty.

S. B. No. 2628 *SS02/R896CS™*

04/ SS02/ R896CS
PAGE 5



175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207

(10) In transferring the responsibilities of the M ssissipp

Bureau of Narcotics to the Departnent of Public Safety, the

conmmi ssioner and the director shall develop and inplenment witten

security precautions which shall be observed by all affected

enpl oyees. The comm ssioner and the director of the bureau shal

review, nodify and approve the plan prior to the effective date of

the nmerger of responsibilities required herein.

SECTION 3. Section 41-29-108, M ssissippi Code of 1972, is
anended as foll ows:

41-29-108. (1) The * * * Conm ssioner of Public Safety is

her eby aut horized to accept vehicles which may be available from
the federal governnment for use in enforcenent of this article.

The comm ssioner is further authorized to expend reasonabl e funds

fromany funds appropriated for the bureau for the delivery,
repair and mai nt enance of such autonobil es.

(2) The comm ssioner is further authorized to rent or |ease

not or vehicles for undercover mssions. Such vehicles shall be
used only on specified mssions and not as additions to the
regul arly authorized and budget ed vehicl es of the bureau.

SECTION 4. Section 41-29-111, M ssissippi Code of 1972, is
amended as foll ows:

41-29-111. The Comm ssioner of Public Safety shal

adm nister this article and shall work in conjunction and
cooperation with the State Board of Pharmacy, county and mnuni ci pal
| aw enf orcenent agencies, the district and county attorneys, the
Ofice of the Attorney CGeneral and the M ssissippi H ghway Safety
Patrol. The State Board of Health shall work with the bureau in
an advi sory capacity and shall be responsible for recormmending to
the Legislature the appropriate schedule for all substances to be
schedul ed or rescheduled in Sections 41-29-113 through 41-29-121.
In maki ng a recommendati on regardi ng a substance, the board shal
consi der the follow ng:

(a) (1) The actual or relative potential for abuse;
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(2) The scientific evidence of its pharnmacol ogi cal
effect, if known;

(3) The state of current scientific know edge
regardi ng the substance;

(4) The history and current pattern of abuse;

(5) The scope, duration and significance of abuse;

(6) The risk to the public health;

(7) The potential of the substance to produce
psychi ¢ or physi ol ogi cal dependence liability; and

(8) \Whether the substance is an i nmedi ate
precursor of a substance already controlled under this article.

(b) After considering the factors enunerated in
paragraph (a), the board shall nake findings with respect thereto
and issue a recommendation to control the substance if it finds
t he substance has a potential for abuse.

(c) If the board designates a substance as an i medi ate
precursor, substances which are precursors of the controlled
precursor shall not be recommended for control solely because they
are precursors of the controlled precursor.

(d) If any substance is designated, reschedul ed, or
del eted as a controll ed substance under federal |aw and notice
thereof is given to the board, it shall reconmend the control of
t he substance under this article at the next session of the
Legi sl ature.

(e) Authority to control under this article does not
extend to distilled spirits, wine, nalt beverages, or tobacco as
those terns are defined or used in the Local Option Alcoholic
Beverage Control Law, being Sections 67-1-1 through 67-1-91, and
t he Tobacco Tax Law of 1934, being Sections 27-69-1 through
27-69-77. It is the intent of the Legislature of the State of
M ssi ssippi that the bureau shall concentrate its efforts and

resources on the enforcement of the Uniform Controll ed Subst ances
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Law with respect to illicit narcotic and drug traffic in the
state.

The control |l ed substances listed in the schedules in Sections
41-29-113 through 41-29-121 are included by whatever official,
common, usual, chem cal or trade nane desi gnated.

(f) The board shall reconmend the exclusion of any
nonnar coti ¢ substance froma schedule if such substance may, under
the Federal Food, Drug and Cosnetic Act and the laws of this
state, be lawfully sold over the counter w thout a prescription.

SECTION 5. Section 45-1-2, M ssissippi Code of 1972, is
amended as foll ows:

45-1-2. (1) The Executive Director of the Departnent of
Public Safety shall be the Conm ssioner of Public Safety.

(2) The Comm ssioner of Public Safety shall establish the
organi zati onal structure of the Departnent of Public Safety which
shall include the creation of any units necessary to inplenent the
duties assigned to the departnent and consistent with specific
requi renents of law, including, but not limted to:

(a) Ofice of Public Safety Pl anning;

(b) Ofice of Medical Exam ner;

(c) Ofice of Mssissippi H ghway Safety Patrol;

(d) Ofice of Crime Laboratories;

(e) Ofice of Law Enforcenent O ficers' Training
Acadeny;

(f) Ofice of Support Services;

(g0 The Ofice of Narcotics, known as the M ssissipp

Bureau of Narcotics * * *.

(3) The departnent shall be headed by a conm ssioner who
shal | be appointed by and serve at the pleasure of the Governor.
The appoi ntment of the comm ssioner shall be nmade with the advice
and consent of the Senate. The conm ssioner may assign to the
appropriate offices such powers and duties as deened appropriate

to carry out the departnent's |awful functions.
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(4) The comm ssioner of the departnent shall appoint heads
of offices, who shall serve at the pleasure of the conm ssioner.
The comm ssioner shall have the authority to organi ze the offices
est abl i shed by subsection (2) of this section as deened
appropriate to carry out the responsibilities of the departnent.
The organi zation charts of the departnent shall be presented
annually with the budget request of the Governor for review by the
Legi sl ature.

(5) The comm ssioner of the departnent shall appoint, from
within the Departnent of Public Safety, a statew de safety
training officer who shall serve at the pleasure of the
comm ssi oner and whose duty it shall be to performpublic training
for both | aw enforcenent and private persons throughout the state
concerni ng proper energency response to the nentally ill
terroristic threats or acts, donestic conflict, other conflict
resol ution, and such other matters as the conm ssioner may direct.

SECTION 6. Section 1, Chapter 520, Laws of 1972, is anended
as follows:

Section 1. (a) The M ssissippi Bureau of Drug Enforcenent

shal |l henceforth be designated as an office known as the

M ssi ssi ppi Bureau of Narcotics wthin the Departnent of Public

Saf ety.
(b) The M ssissippi Bureau of Drug Enforcenent as created by
Chapter 521, Section 3, Laws of 1971, being Section 6831-53,
M ssi ssi ppi Code of 1942, is hereby transferred fromthe State
Board of Health to the M ssissippi Departnment of Public Safety;
all personnel, records, property, equipnent and all funds
all ocated the Bureau of Drug Enforcenent are hereby transferred to
and pl aced under the supervision of the M ssissippi Bureau of
Narcotics of the Departnent of Public Safety. * * *
SECTION 7. Section 37-101-15, M ssissippi Code of 1972, is

anended as foll ows:
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37-101-15. (a) The Board of Trustees of State Institutions
of Higher Learning shall succeed to and continue to exercise
control of all records, books, papers, equipnent, and supplies,
and all lands, buildings, and other real and personal property
bel onging to or assigned to the use and benefit of the board of
trustees fornerly supervising and controlling the institutions of
hi gher | earning naned in Section 37-101-1. The board shall have
and exercise control of the use, distribution and di sbursenent of
all funds, appropriations and taxes, now and hereafter in
possession, |levied and collected, received, or appropriated for
the use, benefit, support, and mai ntenance or capital outlay
expenditures of the institutions of higher |earning, including the
aut hori zation of enployees to sign vouchers for the disbursenent
of funds for the various institutions, except where otherw se
specifically provided by | aw

(b) The board shall have general supervision of the affairs
of all the institutions of higher |earning, including the
departnents and the schools thereof. The board shall have the
power in its discretion to determ ne who shall be privileged to
enter, toremain in, or to graduate therefrom The board shal
have general supervision of the conduct of libraries and
| aboratories, the care of dormtories, buildings, and grounds; the
busi ness net hods and arrangenent of accounts and records; the
organi zation of the admnistrative plan of each institution; and
all other matters incident to the proper functioning of the
institutions. The board shall have the authority to establish
m ni mum st andards of achi evenent as a prerequisite for entrance
into any of the institutions under its jurisdiction, which
standards need not be uniform between the various institutions and
whi ch may be based upon such criteria as the board nmay establish.

(c) The board shall exercise all the powers and prerogatives
conferred upon it under the |laws establishing and providing for

the operation of the several institutions herein specified. The
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board shall adopt such bylaws and regulations fromtinme to tine as
it deens expedient for the proper supervision and control of the
several institutions of higher |earning, insofar as such byl aws
and regul ati ons are not repugnant to the Constitution and | aws,
and not inconsistent with the object for which these institutions
were established. The board shall have power and authority to
prescribe rules and regul ations for policing the canpuses and al
bui |l di ngs of the respective institutions, to authorize the arrest
of all persons violating on any canpus any crimnal |aw of the
state, and to have such law violators turned over to the civil
authorities.

(d) For all institutions specified herein, the board shal
provi de a uni form system of recording and of accounting approved
by the State Departnent of Audit. The board shall annually
prepare, or cause to be prepared, a budget for each institution of
hi gher | earning for the succeeding year which nust be prepared and
in readiness for at least thirty (30) days before the conveni ng of
the regul ar session of the Legislature. Al relationships and
negoti ati ons between the State Legislature and its various
commttees and the institutions naned herein shall be carried on
t hrough the board of trustees. No official, enployee or agent
representing any of the separate institutions shall appear before
the Legislature or any commttee thereof except upon the witten
order of the board or upon the request of the Legislature or a
commttee thereof.

(e) For all institutions specified herein, the board shal
prepare an annual report to the Legislature setting forth the
di shursenents of all nonies appropriated to the respective
institutions. Each report to the Legislature shall show how t he
noney appropriated to the several institutions has been expended,
begi nning and ending with the fiscal years of the institutions,
showi ng the nane of each teacher, officer, and enployee, and the

sal ary paid each, and an item zed statenent of each and every item
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of receipts and expenditures. Each report nmust be bal anced, and
must begin with the fornmer balance. |If any property belonging to
the state or the institution is used for profit, the reports shal
show t he expense incurred in managi ng the property and the anount
received therefrom The reports shall also show a sunmary of the
gross receipts and gross di sbursenents for each year and shal
show t he noney on hand at the beginning of the fiscal period of
the institution next preceding each session of the Legislature and
t he necessary anount of expense to be incurred fromsaid date to
January 1 followi ng. The board shall keep the annual expenditures
of each institution herein nentioned within the incone derived
froml egislative appropriations and other sources, but in case of
energency arising fromacts of providence, epidemcs, fire or
stormwith the witten approval of the Governor and by witten
consent of a majority of the Senators and of the Representatives
it may exceed the incone. The board shall require a surety bond
in a surety conpany authorized to do business in this state, of
every enpl oyee who is the custodi an of funds bel onging to one or
nore of the institutions nentioned herein, which bond shall be in
a sumto be fixed by the board in an anount that will properly
safeguard the said funds, the premumfor which shall be paid out
of the funds appropriated for said institutions.

(f) The board shall have the power and authority to el ect
the heads of the various institutions of higher |learning and to
contract with all deans, professors, and other nenbers of the
teaching staff, and all adm nistrative enployees of said
institutions for a termof not exceeding four (4) years. The
board shall have the power and authority to term nate any such
contract at any tinme for mal feasance, inefficiency, or
cont umaci ous conduct, but never for political reasons. It shal
be the policy of the board to permt the executive head of each
institution to nomnate for election by the board all subordinate

enpl oyees of the institution over which he presides. It shall be
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the policy of the board to elect all officials for a definite
tenure of service and to reelect during the period of satisfactory
service. The board shall have the power to nmake any adjustnents
it thinks necessary between the various departnments and school s of
any institution or between the different institutions.

(g) The board shall keep conplete m nutes and records of al
proceedi ngs which shall be open for inspection by any citizen of
the state.

(h) The board shall have the power to contract, on a
shar ed-savi ngs, | ease or |ease-purchase basis, for energy
efficiency services and/or equi pnent as prescribed in Section
31-7-14, not to exceed ten (10) years.

(1) The Board of Trustees of State Institutions of Hi gher
Learning, for and on behalf of Jackson State University, is hereby
aut horized to convey by donation or otherw se easenents across
portions of certain real estate located in the Gty of Jackson,

Hi nds County, M ssissippi, for right-of-way required for the Metro
Par kway Project.

(j) The Board of Trustees of State Institutions of Higher

Learning shall conduct a joint study with the State Board for

Communi ty and Juni or Coll eges to determ ne opportunities for cost

savi ngs, which shall include, but not be limted to, duplication

of services and other adm nistrative functions that could be

centralized, elimnated or inproved to produce savings. It is the

intention of the Legislature that the cost savings resulting from

i npl enentation of the findings of this study shall be redirected

fromadm ni strative expenses to instruction and research prograns

in fiscal year 2005. A report of the joint study, its findings

and i npl enentation plan shall be provided to the Chairman of the

Senat e Appropriations Commttee, Chairnman of the House

Appropriations Commttee, Chairman of the Senate Universities and

Col | eges Comm ttee, Chairnman of the House Universities and

Coll eges Commttee and the State Fiscal Oficer not |ater than
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Oct ober 1, 2004, and annually thereafter as deened necessary.

Said report shall identify savings that shall be realized between

the Board of Trustees of State Institutions of H gher Learning and

the State Board for Community and Juni or Col | eges annually.

SECTION 8. Section 37-4-3, M ssissippi Code of 1972, is
amended as foll ows:

37-4-3. (1) Fromand after July 1, 1986, there shall be a
State Board for Conmmunity and Junior Colleges which shall receive
and distribute funds appropriated by the Legislature for the use
of the public community and junior colleges and funds from federal
and other sources that are transmtted through the state
gover nment al organi zation for use by said colleges. This board
shal | provide general coordination of the public community and
junior colleges, assenble reports and such other duties as may be
prescri bed by | aw

(2) The board shall consist of ten (10) nenbers of which
none shall be an elected official and none shall be engaged in the
educational profession. The Governor shall appoint two (2)
menbers fromthe First M ssissippi Congressional District, one (1)
who shall serve an initial termof two (2) years and one (1) who
shall serve an initial termof five (5) years; two (2) nenbers
fromthe Second M ssissippi Congressional District, one (1) who
shall serve an initial termof five (5) years and one (1) who
shall serve an initial termof three (3) years; and two (2)
menbers fromthe Third M ssissippi Congressional District, one (1)
who shall serve an initial termof four (4) years and one (1) who
shall serve an initial termof tw (2) years; two (2) nenbers from
the Fourth M ssissippi Congressional District, one (1) who shal
serve an initial termof three (3) years and one (1) who shal
serve an initial termof four (4) years; and two (2) nmenbers from
the Fifth M ssissippi Congressional District, one (1) who shal
serve an initial termof five (5) years and one (1) who shal

serve an initial termof two (2) years. Al subsequent
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appoi ntnents shall be for a termof six (6) years and conti nue
until their successors are appointed and qualify. An appoi ntnent
to fill a vacancy which arises for reasons other than by
expiration of a termof office shall be for the unexpired term
only. No two (2) appointees shall reside in the same junior
college district. Al nenbers shall be appointed with the advice
and consent of the Senate.

(3) There shall be a chairman and vice chairman of the
board, elected by and fromthe nenbership of the board; and the
chai rman shall be the presiding officer of the board. The board
shal | adopt rules and regul ati ons governing tinmes and pl aces for
meetings and governing the manner of conducting its business.

(4) The nmenbers of the board shall receive no annual salary,
but shall receive per diemconpensation as authorized by Section
25-3-69, M ssissippi Code of 1972, for each day devoted to the
di scharge of official board duties and shall be entitled to
rei mbursenent for all actual and necessary expenses incurred in
the discharge of their duties, including mleage as authorized by
Section 25-3-41, M ssissippi Code of 1972.

(5) The board shall nanme a director for the state system of
public junior and community col |l eges, who shall serve at the
pl easure of the board. Such director shall be the chief executive
officer of the board, give direction to the board staff, carry out
the policies set forth by the board, and work with the presidents
of the several comunity and junior colleges to assist themin
carrying out the mandates of the several boards of trustees and in
functioning within the state system and policies established by
the State Board for Community and Junior Colleges. The State
Board for Conmmunity and Juni or Col |l eges shall set the salary of
the Director of the State System of Conmunity and Juni or Col | eges.
The Legi slature shall provide adequate funds for the State Board

for Community and Junior Colleges, its activities and its staff.
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(6) The powers and duties of the State Board for Conmunity
and Juni or Col | eges shal |l be:

(a) To authorize disbursenents of state appropriated
funds to community and junior colleges through orders in the
m nutes of the board.

(b) To make studies of the needs of the state as they
relate to the mssion of the community and junior coll eges.

(c) To approve new, changes to and del etions of
vocati onal and technical prograns to the various coll eges.

(d) To require community and junior colleges to supply
such information as the board may request and conpile, publish and
make avail abl e such reports based thereon as the board nmay deem
advi sabl e.

(e) To approve proposed new attendance centers (canpus
| ocations) as the |ocal boards of trustees should determ ne to be
in the best interest of the district. Provided, however, that no
new conmuni ty/juni or college branch canpus shall be approved
W t hout an authorizing act of the Legislature.

(f) To serve as the state approving agency for federal
funds for proposed contracts to borrow noney for the purpose of
acquiring land, erecting, repairing, etc. dormtories, dwellings
or apartnents for students and/or faculty, such |loans to be paid
fromrevenue produced by such facilities as requested by | ocal
boards of trustees.

(g) To approve applications fromcomunity and juni or
coll eges for state funds for vocational -technical education
facilities.

(h) To approve any university branch canpus offering
| ower undergraduate | evel courses for credit.

(i) To appoint nenbers to the Post-Secondary
Educati onal Assi stance Board.

(j) To appoint nenbers to the Authority for Educati onal

Tel evi si on.

S. B. No. 2628 *SS02/R896CS*
04/ SS02/ R896CS
PAGE 16



535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567

(k) To contract wth other boards, conm ssions,
governnental entities, foundations, corporations or individuals
for prograns, services, grants and awards when such are needed for
t he operation and devel opnment of the state public community and
junior college system

(I') To fix standards for conmunity and junior coll eges
to qualify for appropriations, and qualifications for conunity
and junior college teachers.

(m To have sign-off approval on the State Plan for
Vocati onal Education which is devel oped in cooperation with
appropriate units of the State Departnent of Educati on.

(n) To approve or disapprove of any proposed incl usion
Wi thin municipal corporate limts of state-owned buil dings and
grounds of any comunity college or junior college and to approve
or di sapprove of |and use devel opnent, zoning requirenents,
bui | di ng codes and delivery of governnental services applicable to
st at e-owned bui l di ngs and grounds of any community col |l ege or
junior college. Any agreenent by a | ocal board of trustees of a
comunity college or junior college to annexation of state-owned
property or other conditions described in this paragraph shall be
voi d unl ess approved by the board and by the board of supervisors
of the county in which the state-owned property is |ocated.

(o) To conduct a joint study wth the Board of Trustees

of State Institutions of Hi gher Learning to determ ne

opportunities for cost savings, which shall include, but not be

limted to, duplication of services and other adm nistrative

functions that could be centralized, elimnated or inproved to

produce savings. It is the intention of the Legislature that the

cost savings resulting frominplenentation of the findings of this

study shall be redirected fromadmnistrative expenses to

instruction and research prograns in fiscal year 2005. A report

of the joint study, its findings and inplenentation plan shall be

provided to the Chairman of the Senate Appropriations Commttee,
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568 Chairman of the House Appropriations Conmttee, Chairman of the

569 Senate Universities and Col |l eges Coomm ttee, Chairman of the House

570 Universities and Colleges Commttee and the State Fiscal Oficer

571 not later than OQctober 1, 2004, and annually thereafter as deened

572 necessary. Said report shall identify savings that shall be

573 realized between the Board of Trustees of State Institutions of

574 Hi gher Learning and the State Board for Community and Juni or

575 Col | eges annual | y.

576 SECTION 9. Section 41-4-21, M ssissippi Code of 1972, is
577 amended as foll ows:

578 41-4-21. For the operations of all facilities placed under
579 the control of the departnent and for all of its operations, the
580 Dboard shall adopt a uniform system of reporting and accounting
581 approved by the State Departnent of Audit, and shall prepare an
582 annual report to the Legislature setting forth the di sbursenents
583 of all nonies appropriated and specifying the facilities and

584 activities upon which funds were expended. Said systemshall be

585 maintai ned and adm ni stered at a central |ocation. It shal

586 prepare annually, or cause to be prepared, a budget for its total
587 operation for the ensuing fiscal period in the manner and form as
588 required by the Legislative Budget Ofice.

589 SECTI ON 10. Any interest earned on the State H ghway Fund

590 nmmintained and adm ni stered by the M ssissippi Departnent of
591 Transportation shall be credited by the State Treasurer to the
592 State General Fund. The special fund account included in this

593 provision is as foll ows:

594 FUND FUND NANME
595 3941 DEPT TRANSPORTATI ON- SUPPORT
596 SECTI ON 11. Section 65-11-35, M ssissippi Code of 1972, is

597 anended as foll ows:
598 65-11-35. Al nonies that shall be appropriated for the
599 purposes of Sections 65-11-1 through 65-11-37 shall be paid into

600 the State H ghway Fund, as shall all other nonies that shall be
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paid for said purposes as a result of any other |law, state or
federal, and all nonies which shall accrue from any ot her source
for such purposes. All expenditures of state funds contenpl ated
by the aforesaid sections shall be made from such fund, and such
noni es shall be paid out by the State H ghway Conm ssion, acting
through its director, in the nmanner and net hod now provi ded by

law. Any interest earned on the State H ghway Fund shall be

credited by the State Treasurer to the State CGeneral Fund.

SECTION 12. (1) There is hereby created the Ofice of

Adm ni strative Services within, and under the supervision of, the
Departnent of Finance and Adm nistration. The office shall have
as Chief Admnistrative Oficer a director, hereinafter referred
to as "director,"” who shall be appointed by the Executive Director
of the Departnent of Finance and Adm ni stration.

(2) The director is hereby enpowered and authorized to
enpl oy or contract for enploynent of necessary staff to perform
the duties and responsibilities of the office.

(3) The duties of the Ofice of Admnistrative Services
shall be to provide, subject to the availability of funds,
services and resources to state agencies, boards, comm ssions and
other institutions as follows:

(a) Full purchasing, accounting, payroll and human
resource services, including the Statew de Automated Accounting
System ( SAAS) and Statew de Payroll and Human Resource System
( SPAHRS) processi ng.

(b) Consulting on financial and managenent matters.

(c) Budget preparation.

(d) Appropriation and budget nonitoring.

(e) Financial planning and anal ysis.

(f) Reporting to outside entities.

(g) Reporting to nmanagenent.

(h) O fice equipnent.

(i) Suitable office space and facilities.
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(4) The Ofice of Adm nistrative Services may, subject to
funds bei ng appropriated by the Legislature, operate from speci al
funds provided from assessnents from state agenci es, boards,
comm ssions and other institutions for which the office provides
servi ces.

(5) There is hereby created in the State Treasury a
revolving fund to be knowmn as the O fice of Adm nistrative
Services Fund. Any balance in said fund shall be available to the
Ofice of Adm nistrative Services for the purchase of office
supplies, office services, printing, office equipnent, office
facilities, admnistrative or managenent services and rel ated
itenms. Paynents into the fund shall be nade by state agencies,
boards, comm ssions and other institutions, which have been
appropriated funds for the purpose of paying for services
performed by the O fice of Adm nistrative Services. That portion
of the nmonies in the fund used by the Ofice of Admnistrative
Services to adm nister the central office nmanagenent for
sel f-supporting regulatory agencies is subject to appropriations
by the Legislature. The anount of paynents by state agencies,
boards, comm ssions and other institutions shall not exceed the
anounts budgeted to the sanme for such designated purposes. Any
noney in the fund shall be expended only upon authorization of the
director. The director shall adopt rules and regul ati ons
regarding the tine and manner in which paynent shall be made into
the fund by state agencies, boards, comm ssions and ot her
institutions to which appropriations are made, in accordance with
provisions in this section.

(6) Any state agency, board, comm ssion or institution
occupying offices in the office space under the jurisdiction or
control of the Ofice of Adm nistrative Services shall pay, as
directed by the office into the fund created in this section, a
rent to be fixed by the office which shall conformto prevailing

commercial rents in the general area. |In the event that the suns
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are not paid as directed by the office, the director may issue a
requisition for a warrant to draw the anmount as may be due, plus a
penalty of ten percent (10% of the anount, from any fund
appropriated for the use of the state agency, board, comm ssion or
other institution which has failed to pay rent as agreed.

(7) Unless exenpted by the Executive Director of the
Depart ment of Finance and Adm nistration, the follow ng state
agenci es, boards, conmm ssions and other institutions shall utilize
services provided by the Ofice of Adm nistrative Services, and
shall conply with rules and regul ati ons established by the office
pursuant to this section:

State Board of Agricultural Aviation

State Board of Architecture

State Board of Barber Exam ners

State Board of Chiropractic Exam ners

State Board of Cosnetol ogy

State Board of Examiners for Licensed Professional Counselors

State Board of Dental Exam ners

State Board of Engi neers and Land Surveyors

State Board of Funeral Services

State Board of Massage Therapy

State Board of Medical Licensure

State Board of Nursing

State Board of Nursing Hone Adm nistrators

State Board of Optonetry

State Board of Pharnacy

State Board of Physical Therapy

State Board of Psychol ogi cal Exam ners

State Board of Public Accountancy

State Board of Public Contractors

State Board of Real Estate Appraisers, Licensing and
Certification

State Board of Registered Professional Ceol ogists
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State Board of Examiners for Social Wrkers and Marriage and
Fam |y Therapists

M ssi ssi ppi Auctioneer Comm ssion

M ssi ssi ppi Athletic Conm ssion

M ssi ssi ppi Capital Defense Counsel

M ssi ssi ppi Capital Post Conviction Counsel

M ssi ssi ppi Mot or Vehicle Comm ssion

M ssi ssi ppi Real Estate Conm ssion

O her boards, agencies, comm ssions and institutions desiring
to receive services provided by the Ofice of Admnistrative
Services may apply for approval with the Executive Director of the
Departnent of Finance and Adm ni stration.

(8) The Executive Director of the Departnent of Finance and
Adm ni stration shall determ ne cost savings fromeach state
agency, board, comm ssion or institution resulting fromreceiving
services provided by the Ofice of Adm nistrative Services, and
shal|l provide a report of such savings to the Legi sl ature not
| ater than January 31, 2005.

SECTI ON 13. Section 27-104-103, M ssissippi Code of 1972, is
amended as fol |l ows:

27-104-103. (1) The Departnent of Finance and
Adm ni stration shall have the follow ng duties and powers:

(a) To provide adm nistrative guidance to the various
departnents and agenci es of state governnent;

(b) To facilitate the expedient delivery of services
and prograns for the benefit of the citizens of the state;

(c) To analyze and devel op efficient managenent
practices and assi st departnents and agencies in inplenenting
effective and efficient work managenent systens;

(d) To conduct nmanagenent review of state agencies and
departnents and recomend a nanagenent plan to state departnents

and agenci es when corrective action is required;
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(e) To, at least annually, report to the Governor and
the Legi slature on prograns and actions taken to inprove the

conduct of state operations and to prepare and recomrend

managenent prograns for effective and efficient nanagenent of the

operations of state governnent;

(f) To allocate the federal -state prograns funds to the

departnments responsible for the delivery of the prograns and

services for which the appropriation was nade;

(g) To coordinate the planning functions of al

agencies in the executive branch of governnment and review any and

al |

pl ans which are devel oped by those agenci es and departnents;

(h) To collect and maintain the necessary data on which

to base budget and policy devel opnent issues;

(i) To develop and anal yze policy recommendations to

t he Gover nor ;

(j) To devel op and manage the executive budget process;

(k) To prepare the executive branch budget

recommendat i ons;

(I') To review and nonitor the expenditures of the

executi ve agenci es and departnents of governnent;

(m To manage the state's fiscal affairs;

(n) To adm nister prograns relating to general

services, public procurenent, insurance and the Bond Advi sory

Di vi si on;

(o) To administer the state's aircraft operation.

(2) The departnent shall have the follow ng additional

powers and duties under Chapter 18 of Title 17:

(a) It shall acquire the site submtted by the

M ssi ssi ppi Hazardous Waste Facility Siting Authority and, if

det erm ned necessary, design, finance, construct and operate a

state comerci al hazardous waste nmanagenent facility;

(b) It may acquire by deed, purchase, |ease, contract,

gift, devise or otherwi se any real or personal property,
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structures, rights-of-way, franchises, easenents and ot her
interest in land which is necessary and convenient for the
construction or operation of the state comrercial hazardous waste
managenment facility, upon such terns and conditions as it deens
advi sabl e, hold, nortgage, pledge or otherw se encunber the sane,
and | ease, sell, convey or otherw se di spose of the sanme in such a
manner as may be necessary or advisable to carry out the purposes
of Chapter 18 of Title 17,

(c) It shall develop and inplenent, in consultation
wi th the Departnent of Environmental Quality, schedul es of user
fees, franchise fees and ot her charges, including nonregul atory
penal ti es and surcharges applicable to the state comerci al
hazar dous waste managenent facility;

(d) It may enploy consultants and contractors to
provi de services including site acquisition, design, construction,
operation, closure, post-closure and perpetual care of the state
commer ci al hazardous waste managenent facility;

(e) It may apply for and accept | oans, grants and gifts
fromany federal or state agency or any political subdivision or
any private or public organization;

(f) It shall make plans, surveys, studies and
i nvestigations as nmay be necessary or desirable with respect to
the acquisition, devel opnment and use of real property and the
desi gn, construction, operation, closure and |ong-termcare of the
state comerci al hazardous waste nmanagenent facility;

(g) It shall have the authority to preenpt any | ocal
ordi nance or restriction which prohibits or has the effect of
prohi biting the establishnent or operation of the state conmerci al
hazar dous waste managenent facility;

(h) It may negotiate any agreenment for site
acqui sition, design, construction, operation, closure,

post -cl osure and perpetual care of the state comrerci al hazardous
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wast e managenent facility and may negotiate any agreenent wth any
| ocal governnental unit pursuant to Chapter 18 of Title 17;

(1) It may promul gate rules and regul ati ons necessary
to effectuate the purposes of Chapter 18 of Title 17 not
i nconsistent therewith;

(j) If funds are not appropriated or if the
appropriated funds are insufficient to carry out the provisions of
Chapter 18 of Title 17, the departnent shall expend any funds
available to it fromany source to defray its costs to inplenent
Chapter 18 of Title 17 through February 1, 1991;

(k) It may establish an Ofice Adm nistrative Services

(QAS) to provide financial, personnel, budgeting and manageri a

services to other state agencies w thout sufficient resources to

provi de such services.

SECTI ON 14. This act shall take effect and be in force from
and after July 1, 2004; provided, however, that Section 1 of this

act shall take effect and be in force fromand after its passage.

S. B. No. 2628 *SS02/R896CS*

04/ SS02/ R896CS ST: Certain efficiencies in the adm nistration

PAGE 25 of state governnent; require (Governor's
proposal s).



