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Senat or (s) Dawki ns (By Request) To: Judiciary, Division B

SENATE BI LL NO. 2627

AN ACT TO AMEND SECTI ON 41-29-105, M SSI SSI PPl CODE OF 1972,
TO REVI SE AND EXPAND THE DEFI NI TI ON OF DRUG PARAPHERNALI A; TO
AMEND SECTI ON 41-29-139, M SSI SSI PPl CODE OF 1972, TO REVI SE THE
PENALTY FOR THE SALE OR OFFER TO SELL OF DRUG PARAPHERNALI A; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-105, M ssissippi Code of 1972, is
amended as foll ows:

41-29-105. The follow ng words and phrases, as used in this
article, shall have the follow ng neanings, unless the context
ot herwi se requires:

(a) "Administer” neans the direct application of a
control |l ed substance, whether by injection, inhalation, ingestion
or any other neans, to the body of a patient or research subject
by:

(1) A practitioner (or, in his presence, by his
aut hori zed agent); or

(2) The patient or research subject at the
direction and in the presence of the practitioner.

(b) "Agent" means an authorized person who acts on
behal f of or at the direction of a manufacturer, distributor or
di spenser. Such word does not include a conmmon or contract
carrier, public warehousenan or enployee of the carrier or
war ehouseman. This definition shall not be applied to the term
"agent" when such termclearly designates a nmenber or officer of
the Bureau of Narcotics or other |aw enforcenent organization

(c) "Board" means the M ssissippi State Board of

Medi cal Licensure.
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(d) "Bureau" neans the M ssissippi Bureau of Narcotics.
However, where the title "Bureau of Drug Enforcenent” occurs, said
termshall also refer to the M ssissippi Bureau of Narcotics.

(e) "Comm ssioner"” nmeans the Comm ssioner of the
Department of Public Safety.

(f) "Controlled substance"” neans a drug, substance or
i mredi ate precursor in Schedules | through V of Sections 41-29-113
t hrough 41-29-121

(g) "Counterfeit substance" neans a controlled
substance which, or the container or |abeling of which, wthout
aut hori zation, bears the trademark, trade name, or other
identifying mark, inprint, nunber or device, or any |likeness
t hereof, of a manufacturer, distributor or dispenser other than
t he person who in fact manufactured, distributed or dispensed the
subst ance.

(h) "Deliver"” or "delivery" nmeans the actual,
constructive, or attenpted transfer from one person to another of
a controll ed substance, whether or not there is an agency
rel ati onship.

(i) "Director" neans the Director of the Bureau of
Nar coti cs.

(j) "D spense" neans to deliver a controlled substance
to an ultimate user or research subject by or pursuant to the
| awf ul order of a practitioner, including the prescribing,
adm ni stering, packaging, |abeling or conpoundi ng necessary to
prepare the substance for that delivery.

(k) "Dispenser"” neans a practitioner who di spenses.

(I') "Distribute" neans to deliver other than by
adm ni stering or dispensing a controlled substance.

(m "Distributor” neans a person who distributes.

(n) "Drug" nmeans (1) a substance recogni zed as a drug
inthe official United States Pharnmacopoeia, official Honmeopathic

Phar macopoei a of the United States, or official National
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Fornmul ary, or any supplenent to any of them (2) a substance

i ntended for use in the diagnosis, cure, mtigation, treatnent, or
prevention of disease in man or animals; (3) a substance (other
than food) intended to affect the structure or any function of the
body of man or animals; and (4) a substance intended for use as a
conponent of any article specified in this paragraph. Such word
does not include devices or their conponents, parts, or
accessori es.

(o) "Hashish" nmeans the resin extracted from any part
of the plants of the genus Cannabis and all species thereof or any
preparation, mxture or derivative made fromor with said resin.

(p) "Imediate precursor” nmeans a substance which the
board has found to be and by rul e designates as being the
princi pal conpound commonly used or produced primarily for use,
and which is an imredi ate chem cal internmediary used or likely to
be used in the manufacture of a controlled substance, the control
of which is necessary to prevent, curtail, or limt manufacture.

(gq) "Manufacture" neans the production, preparation,
propagati on, conpoundi ng, conversion or processing of a controlled
substance, either directly or indirectly, by extraction from
substances of natural origin, or independently by neans of
chem cal synthesis, or by a conbination of extraction and chem cal
synt hesi s, and includes any packagi ng or repackagi ng of the
subst ance or |l abeling or relabeling of its container. The term
"manuf act ure" does not include the preparation, conpounding,
packagi ng or | abeling of a controlled substance in conformty with
applicable state and | ocal |aw

(1) By a practitioner as an incident to his
adm ni stering or dispensing of a controlled substance in the
course of his professional practice; or

(2) By a practitioner, or by his authorized agent
under his supervision, for the purpose of, or as an incident to,

research, teaching or chem cal analysis and not for sale.
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(r) "Marihuana" neans all parts of the plant of the
genus Cannabis and all species thereof, whether grow ng or not,
the seeds thereof, and every conpound, manufacture, salt,
derivative, mxture or preparation of the plant or its seeds,
excl udi ng hashi sh.

(s) "Narcotic drug" nmeans any of the follow ng, whether
produced directly or indirectly by extraction from substances of
vegetabl e origin, or independently by neans of chem cal synthesis,
or by a conbination of extraction and chem cal synthesis:

(1) Opiumand opiate, and any salt, conpound,
derivative or preparation of opiumor opiate;

(2) Any salt, compound, isoner, derivative or
preparation thereof which is chemcally equival ent or identical
wi th any of the substances referred to in clause 1, but not
i ncludi ng the isoquinoline al kal oi ds of opium

(3) Opium poppy and poppy straw, and

(4) Cocaine, coca | eaves and any salt, conpound,
derivative or preparation of cocaine, coca |l eaves, and any salt,
conpound, isoner, derivative or preparation thereof which is
chem cally equivalent or identical with any of these substances,
but not including decocai nized coca | eaves or extractions of coca
| eaves whi ch do not contain cocai ne or ecgoni ne.

(t) "Opiate" nmeans any substance havi ng an
addi ction-form ng or addiction-sustaining liability simlar to
nor phi ne or bei ng capabl e of conversion into a drug having
addi ction-form ng or addiction-sustaining liability. It does not
i nclude, unless specifically designated as control |l ed under
Section 41-29-111, the dextrorotatory isonmer of
3- met hoxy- n- net hyl nor phi nan and its salts (dextromnethorphan).
Such word does include its racem c and | evorotatory forns.

(u) "Opium poppy" neans the plant of the species

Papaver sommiferum L., except its seeds.
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(v) "Paraphernalia" neans all equi pnent, products and
materials of any kind which are used, intended for use, or
designed for use, in planting, propagating, cultivating, grow ng,
harvesting, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackagi ng,
storing, containing, concealing, injecting, ingesting, inhaling or
ot herwi se introducing into the human body a controll ed substance
in violation of the Uniform Controll ed Substances Law. It
i ncludes, but is not limted to:

(1) Kits used, intended for use, or designed for
use in planting, propagating, cultivating, grow ng or harvesting
of any species of plant which is a controll ed substance or from
which a controll ed substance can be derived,

(1) Kits used, intended for use, or designed for
use i n manufacturing, conpoundi ng, converting, producing,
processing or preparing controll ed substances;

(ti1) Isonerization devices used, intended for use
or designed for use in increasing the potency of any species of
pl ant which is a controlled substance;

(itv) Testing equi pnent used, intended for use, or
designed for use in identifying or in analyzing the strength,
ef fectiveness or purity of controlled substances;

(v) Scal es and bal ances used, intended for use or
designed for use in weighing or neasuring controll ed substances;

(vi) Diluents and adulterants, such as quinine
hydrochl ori de, mannitol, mannite, dextrose and | actose, used,

i ntended for use or designed for use in cutting controlled
subst ances;

(vii) Separation gins and sifters used, intended
for use or designed for use in renoving tw gs and seeds from or

in otherw se cleaning or refining, marihuana,
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(viii) Blenders, bow s, containers, spoons and
m xi ng devi ces used, intended for use or designed for use in
conpoundi ng control |l ed substances;

(i1 x) Capsules, balloons, envel opes and ot her
contai ners used, intended for use or designed for use in packaging
smal | quantities of controlled substances;

(x) Containers and other objects used, intended
for use or designed for use in storing or concealing controlled
subst ances;

(xi) Hypoderm c syringes, needles and ot her
obj ects used, intended for use or designed for use in parenterally
injecting control |l ed substances into the human body;

(xii) Objects used, intended for use or designed
for use in ingesting, inhaling or otherw se introducing mari huana,
cocai ne, hashish or hashish oil into the human body, such as:

1. Metal, wooden, acrylic, glass, stone,
pl astic or ceramc pipes with or without screens, permanent
screens, hashish heads or punctured netal bow s;

2. Water pipes;

3. Carburetion tubes and devi ces;

4. Snoki ng and carburetion nmasks;

5. Roach clips, neaning objects used to hold
burning material, such as a marihuana cigarette, that has becone
too small or too short to be held in the hand,

6. Mniature cocai ne spoons and cocai ne

vi al s;

7. Chanber pi pes;

8. Carburetor pipes;

9. Electric pipes;

10. Air-driven pipes;

11.  Chill uns;

| 2. Bongs; * * *

13. Ice pipes or chillers;
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14. Wred cigarette papers; or

15. Cocai ne freebase kits.

I n determ ni ng whet her an object is paraphernalia, a court or
ot her authority should consider, in addition to all other
logically relevant factors, the follow ng:

(i) Statenents by an owner or by anyone in control
of the object concerning its use;

(ti) Prior convictions, if any, of an owner, or of
anyone in control of the object, under any state or federal |aw
relating to any controll ed substance;

(tii1) The proximty of the object, in tinme and
space, to a direct violation of the Uniform Controll ed Substances
Law,

(iv) The proximty of the object to controlled
subst ances;

(v) The existence of any residue of controlled
substances on the object;

(vi) Direct or circunstantial evidence of the
intent of an owner, or of anyone in control of the object, to
deliver it to persons whom he knows, or should reasonably know,
intend to use the object to facilitate a violation of the Uniform
Control |l ed Substances Law, the innocence of an owner, or of anyone
in control of the object, as to a direct violation of the Uniform
Control | ed Substances Law shall not prevent a finding that the
object is intended for use, or designed for use as paraphernali a;

(vii) Instructions, oral or witten, provided with
t he obj ect concerning its use;

(viii) Descriptive materials acconpanying the
obj ect which explain or depict its use;

(i1 x) National and |ocal advertising concerning its

use;
(x) The manner in which the object is displayed

for sale;
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(xi) \Whether the owner or anyone in control of the
object is alegitimate supplier of like or related itens to the
comunity, such as a licensed distributor or deal er of tobacco
products;

(xii) Drect or circunstantial evidence of the
ratio of sales of the object(s) to the total sales of the business
enterprise;

(xiii) The existence and scope of legitimte uses
for the object in the community;

(xiv) Expert testinony concerning its use.

(w) "Person" neans individual, corporation, governnent
or governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity.

(x) "Poppy straw' neans all parts, except the seeds, of
t he opi um poppy, after now ng.

(y) "Practitioner" neans:

(1) A physician, dentist, veterinarian, scientific
i nvestigator, or other person |licensed, registered or otherw se
permtted to distribute, dispense, conduct research with respect
to or to admnister a controlled substance in the course of
pr of essi onal practice or research in this state; and

(2) A pharmacy, hospital or other institution
| i censed, registered, or otherwise permtted to distribute,

di spense, conduct research with respect to or to admnister a
control |l ed substance in the course of professional practice or
research in this state.

(z) "Production" includes the manufacture, planting,
cultivation, grow ng or harvesting of a controlled substance.

(aa) "Sale," "sell" or "selling" neans the actual,
constructive or attenpted transfer or delivery of a controlled
substance for renuneration, whether in noney or other

consi der ati on.
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(bb) "State," when applied to a part of the United
States, includes any state, district, comonwealth, territory,

i nsul ar possession thereof, and any area subject to the |egal
authority of the United States of Anerica.

(cc) "Utimte user"” neans a person who lawfully
possesses a controll ed substance for his own use or for the use of
a nmenber of his household or for admnistering to an ani mal owned
by himor by a nenber of his househol d.

SECTION 2. Section 41-29-139, M ssissippi Code of 1972, is
amended as fol |l ows:

41-29-139. (a) Except as authorized by this article, it is
unl awful for any person knowingly or intentionally:

(1) To sell, barter, transfer, manufacture, distribute,
di spense or possess with intent to sell, barter, transfer,
manuf acture, distribute or dispense, a controlled substance; or

(2) To create, sell, barter, transfer, distribute,

di spense or possess with intent to create, sell, barter, transfer,
distribute or dispense, a counterfeit substance.

(b) Except as otherw se provided in subsections (f) and (Q)
of this section or in Section 41-29-142, any person who viol ates
subsection (a) of this section shall be sentenced as foll ows:

(1) In the case of controlled substances classified in
Schedule | or Il, as set out in Sections 41-29-113 and 41-29-115,
except one (1) ounce or |less of marihuana, and except a first
of fender as defined in Section 41-29-149(e) who viol ates
subsection (a) of this section with respect to | ess than one (1)
kil ogram but nore than one (1) ounce of mari huana, such person
may, upon conviction, be inprisoned for not nore than thirty (30)
years and shall be fined not |ess than Five Thousand Dol | ars
($5, 000.00) nor nore than One MIlion Dollars ($1,000,000.00), or
bot h;

(2) In the case of a first offender who viol ates

subsection (a) of this section wth an anmount |ess than one (1)
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kil ogram but nore than one (1) ounce of marihuana as classified in
Schedule I, as set out in Section 41-29-113, such person is guilty
of a felony and upon conviction may be inprisoned for not nore
than twenty (20) years or fined not nore than Thirty Thousand
Dol I ars ($30, 000.00), or both;

(3) In the case of one (1) ounce or |ess of marihuana,
such person may, upon conviction, be inprisoned for not nore than
three (3) years or fined not nore than Three Thousand Dol |l ars
($3,000.00), or both;

(4) In the case of controlled substances classified in
Schedules Il and IV, as set out in Sections 41-29-117 and
41-29-119, such person nay, upon conviction, be inprisoned for not
nore than twenty (20) years and shall be fined not |ess than One
Thousand Dol | ars ($1, 000. 00) nor nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00), or both; and

(5 In the case of controlled substances classified in
Schedul e V, as set out in Section 41-29-121, such person may, upon
conviction, be inprisoned for not nore than ten (10) years and
shall be fined not |ess than One Thousand Dol | ars ($1, 000. 00) nor
nore than Fifty Thousand Dol | ars ($50, 000.00), or both.

(c) It is unlawful for any person knowingly or intentionally
to possess any controll ed substance unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of his
pr of essi onal practice, or except as otherw se authorized by this
article. The penalties for any violation of this subsection (c)

Wi th respect to a controlled substance classified in Schedules I,
1, 111, IVor V, as set out in Sections 41-29-113, 41-29-115,
41-29-117, 41-29-119 or 41-29-121, including mari huana, shall be
based on dosage unit as defined herein or the weight of the
controll ed substance as set forth herein as appropriate:

"Dosage unit (d.u.)" neans a tablet or capsule, or in the

case of a liquid solution, one (1) mlliliter. |In the case of
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| ysergic acid diethylam de (LSD) the term "dosage unit" neans a
stanp, square, dot, mcrodot, tablet or capsule of a controlled
subst ance.

For any controll ed substance that does not fall within the
definition of the term"dosage unit," the penalties shall be based
upon the weight of the controlled substance.

The weight set forth refers to the entire weight of any
m xture or substance containing a detectable amunt of the
control | ed substance.

If a mxture or substance contains nore than one (1)
control |l ed substance, the weight of the m xture or substance is
assigned to the controlled substance that results in the greater
puni shnent .

Any person who violates this subsection with respect to:

(1) A controlled substance classified in Schedule I or
1, except marihuana, in the follow ng amounts shall be charged
and sentenced as foll ows:

(A) Less than one-tenth (0.1) gramor one (1)
dosage unit or less may be charged as a m sdeneanor or felony. |If
charged by indictnent as a felony: by inprisonnent not |ess than
one (1) nor nore than four (4) years and a fine not nore than Ten
Thousand Dol | ars ($10,000.00). |If charged as a m sdeneanor: by
i nprisonnment for up to one (1) year and a fine not nore than One
Thousand Dol | ars ($1, 000. 00).

(B) One-tenth (0.1) grambut less than two (2)
grans or two (2) dosage units but less than ten (10) dosage units,
by inprisonment for not less than two (2) years nor nore than
eight (8) years and a fine of not nore than Fifty Thousand Dol | ars
($50, 000. 00) .

(© Two (2) grans but less than ten (10) granms or
ten (10) dosage units but |less than twenty (20) dosage units, by

i nprisonnment for not less than four (4) years nor nore than
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sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(D) Ten (10) grans but less than thirty (30) grans
or twenty (20) dosage units but not nore than forty (40) dosage
units, by inprisonnment for not |ess than six (6) years nor nore
than twenty-four (24) years and a fine of not nore than Five
Hundred Thousand Dol | ars ($500, 000. 00) .

(E) Thirty (30) grans or nore or forty (40) dosage
units or nore, by inprisonment for not less than ten (10) years
nor nore than thirty (30) years and a fine of not nore than One
MIlion Dollars ($1,000,000.00).

(2) WMarihuana in the follow ng amounts shall be charged
and sentenced as foll ows:

(A Thirty (30) granms or less by a fine of not
| ess than One Hundred Dol lars ($100.00) nor nore than Two Hundred
Fifty Dollars ($250.00). The provisions of this paragraph shal
be enforceabl e by summons, provided the offender provides proof of
identity satisfactory to the arresting officer and gives witten
prom se to appear in court satisfactory to the arresting officer,
as directed by the sutmmons. A second conviction under this
section within two (2) years shall be punished by a fine of Two
Hundred Fifty Dollars ($250.00) and not less than five (5) days
nor nore than sixty (60) days in the county jail and mandatory
participation in a drug education program approved by the
Di vi sion of Al cohol and Drug Abuse of the State Departnent of
Mental Health, unless the court enters a witten finding that such
drug education programis inappropriate. A third or subsequent
convi ction under this section within tw (2) years is a
m sdenmeanor puni shable by a fine of not |ess than Two Hundred
Fifty Dollars ($250.00) nor nore than Five Hundred Dol | ars
($500. 00) and confinenent for not less than five (5) days nor nore
than six (6) nonths in the county jail. Upon a first or second

conviction under this section the courts shall forward a report of
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such conviction to the M ssissippi Bureau of Narcotics which shal
make and naintain a private, nonpublic record for a period not to
exceed two (2) years fromthe date of conviction. The private,
nonpublic record shall be solely for the use of the courts in
determ ning the penalties which attach upon conviction under this
section and shall not constitute a crimnal record for the purpose
of private or admnistrative inquiry and the record of each
conviction shall be expunged at the end of the period of tw (2)
years follow ng the date of such conviction

(B) Additionally, a person who is the operator of
a notor vehicle, who possesses on his person or know ngly keeps or
allows to be kept in a notor vehicle within the area of the
vehicle nornmally occupied by the driver or passengers, nore than
one (1) gram but not nore than thirty (30) grans, of marihuana is
guilty of a m sdeneanor and upon conviction nmay be fined not nore
t han One Thousand Dol | ars ($1, 000. 00) and confined for not nore
than ninety (90) days in the county jail. For the purposes of
this subsection, such area of the vehicle shall not include the
trunk of the notor vehicle or the areas not nornmally occupi ed by
the driver or passengers if the vehicle is not equipped with a
trunk. A utility or glove conpartnent shall be deenmed to be
within the area occupied by the driver and passengers;

(© Mre than thirty (30) granms but |ess than two
hundred fifty (250) granms may be fined not nore than One Thousand
Dol I ars ($1,000.00), or confined in the county jail for not nore
than one (1) year, or both; or fined not nore than Three Thousand
Dol l ars ($3,000.00), or inprisoned in the State Penitentiary for
not nore than three (3) years, or both;

(D) Two hundred fifty (250) granms but |ess than
five hundred (500) grans, by inprisonnent for not |ess than two
(2) years nor nore than eight (8) years and by a fine of not nore

than Fifty Thousand Dol | ars ($50, 000. 00);
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(E) Five hundred (500) grams but |ess than one (1)
kil ogram by inprisonnment for not |less than four (4) years nor
nore than sixteen (16) years and a fine of |ess than Two Hundred
Fifty Thousand Dol l ars ($250, 000. 00);

(F) One (1) kilogrambut less than five (5)
kil ograns, by inprisonnent for not |ess than six (6) years nor
nore than twenty-four (24) years and a fine of not nore than Five
Hundr ed Thousand Dol | ars ($500, 000. 00);

(G Five (5) kilogranms or nore, by inprisonnment
for not less than ten (10) years nor nore than thirty (30) years
and a fine of not nore than One MIlion Dollars ($1, 000, 000.00).

(3) A controlled substance classified in Schedule 111
IV or V as set out in Sections 41-29-117 through 41-29-121, upon
convi ction, may be punished as foll ows:

(A) Less than fifty (50) grans or |ess than one
hundred (100) dosage units is a m sdeneanor and puni shabl e by not
nore than one (1) year and a fine of not nore than One Thousand
Dol I ars ($1, 000. 00).

(B) Fifty (50) granms but | ess than one hundred
fifty (150) grans or one hundred (100) dosage units but |ess than
five hundred (500) dosage units, by inprisonnment for not |ess than
one (1) year nor nore than four (4) years and a fine of not nore
t han Ten Thousand Dol | ars ($10, 000. 00).

(C© One hundred fifty (150) grans but |ess than
three hundred (300) grans or five hundred (500) dosage units but
| ess than one thousand (1, 000) dosage units, by inprisonnment for
not less than two (2) years nor nore than eight (8) years and a
fine of not nore than Fifty Thousand Dol | ars ($50, 000. 00).

(D) Three hundred (300) grans but |ess than five
hundred (500) grams or one thousand (1,000) dosage units but |ess
than two thousand five hundred (2,500) dosage units, by

i nprisonnment for not |less than four (4) years nor nore than
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sixteen (16) years and a fine of not nore than Two Hundred Fifty
Thousand Dol | ars ($250, 000. 00).

(E) Five hundred (500) grams or nore or two
t housand five hundred (2,500) dosage units or nore, by
i nprisonnment for not less than six (6) years nor nore than
twenty-four (24) years and a fine of not nore than Fi ve Hundred
Thousand Dol | ars ($500, 000. 00).

(d) (1) It is unlawful for a person who is not authorized
by the State Board of Medical Licensure, State Board of Pharnacy,
or other lawful authority to use, or to possess with intent to
use, paraphernalia to plant, propagate, cultivate, grow, harvest,
manuf act ure, conpound, convert, produce, process, prepare, test,
anal yze, pack, repack, store, contain, conceal, inject, ingest,

i nhal e or otherwi se introduce into the human body a controlled
substance in violation of the Uniform Controlled Substances Law.
Any person who violates this subsection is guilty of a m sdeneanor
and upon conviction nmay be confined in the county jail for not
nore than six (6) nonths, or fined not nore than Five Hundred
Dol I ars ($500.00), or both; however, no person shall be charged
with a violation of this subsecti on when such person is al so
charged with the possession of one (1) ounce or |ess of marihuana
under subsection (c)(2)(A) of this section.

(2) It is unlawful for any person to deliver, sell,

offer for sale, possess with intent to deliver or sell, or

manuf acture with intent to deliver or sell, use the mails or any

other facility of interstate commerce to transport, or to inport

or export, paraphernalia, know ng, or under circunstances where
one reasonably should know, that it will be used to plant,
propagate, cultivate, grow, harvest, nmanufacture, conpound,
convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale, or otherw se

i ntroduce into the human body a controll ed substance in violation

of the Uniform Controll ed Substances Law. Any person who viol ates
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this subsection is guilty of a felony and upon conviction may be

confined in the custody of the Departnent of Corrections for not

nore than three (3) years, or fined not nore than Five Thousand

Dol I ars ($5,000.00), or both.

* * %

(3) It is unlawful for any person to place in any
newspaper, magazi ne, handbill, or other publication any
advertisenent, know ng, or under circunstances where one
reasonably should know, that the purpose of the advertisenent, in
whol e or in part, is to pronote the sale of objects designed or
i ntended for use as paraphernalia. Any person who violates this
subsection is guilty of a m sdeneanor and upon convi ction nay be
confined in the county jail for not nore than six (6) nonths, or
fined not nore than Five Hundred Dol |l ars ($500.00), or both.

(e) It shall be unlawful for any physician practicing
medicine in this state to prescribe, dispense or adm nister any
anphet am ne or anphetam ne-Ilike anorectics and/ or central nervous
system stinulants classified in Schedule I, pursuant to Section
41-29-115, for the exclusive treatnent of obesity, weight control
or weight loss. Any person who violates this subsection, upon
conviction, is guilty of a m sdeneanor and may be confined for a
period not to exceed six (6) nonths, or fined not nore than One
Thousand Dol | ars ($1, 000. 00), or both.

(f) Except as otherwi se authorized in this article, any
person twenty-one (21) years of age or ol der who know ngly sells,
barters, transfers, manufactures, distributes or dispenses during
any twelve (12) consecutive nonth period: (i) ten (10) pounds or
nore of marihuana; (ii) tw (2) ounces or nore of heroin; (iii)
two (2) or nore ounces of cocaine or of any m xture containing
cocaine as described in Section 41-29-105(s), M ssissippi Code of
1972; or (iv) one hundred (100) or nore dosage units of norphine,
Denerol or Dilaudid, shall be guilty of a felony and, upon

conviction thereof, shall be sentenced to life inprisonnment and
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such sentence shall not be reduced or suspended nor shall such
person be eligible for probation or parole, the provisions of
Sections 41-29-149, 47-5-139, 47-7-3 and 47-7-33, M ssissippi Code
of 1972, to the contrary notw thstanding. The provisions of this
subsection shall not apply to any person who furnishes information
and assistance to the bureau or its designee which, in the opinion
of the trial judge objectively should or woul d have aided in the
arrest or prosecution of others who violate this subsection. The
accused shall have adequate opportunity to devel op and nmake a
record of all information and assistance so furnished.

(g) (1) Any person trafficking in controlled substances
shall be guilty of a felony and upon conviction shall be
inprisoned for a termof thirty (30) years and such sentence shal
not be reduced or suspended nor shall such person be eligible for
probation or parole, the provisions of Sections 41-29-149,
47-5-139, 47-7-3 and 47-7-33, M ssissippi Code of 1972, to the
contrary notw t hstandi ng and shall be fined not |ess than Five
Thousand Dol | ars ($5, 000.00) nor nore than One MIlion Dollars
($1, 000, 000. 00) .

(2) "Trafficking in controlled substances" as used
herein nmeans to engage in three (3) or nore conponent offenses
within any twelve (12) consecutive nonth period where at |east two
(2) of the component offenses occurred in different counties. A
conponent offense is any act which would constitute a violation of
subsection (a) of this section. Prior convictions shall not be
used as conponent offenses to establish the charge of trafficking
in controlled substances.

(3) The charge of trafficking in controlled substances
shall be set forth in one (1) count of an indictnment with each of
the conponent offenses alleged therein and it may be charged and
tried in any county where a conponent offense occurred. An
indictnent for trafficking in controlled substances may al so be

returned by the State Grand Jury of M ssissippi provided at |east
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two (2) of the conponent offenses occurred in different circuit

court districts.

SECTI ON 3.

This act shall take effect and be in force from

and after July 1, 2004.
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