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Senator (s) Hyde-Smth To: Agriculture

SENATE BI LL NO. 2608

AN ACT TO AMEND SECTI ONS 69-7- 605, 69-7-657 AND 69-7-701,
M SSI SSI PPl CODE OF 1972, TO DELETE | NCORRECT SCI ENTI FI C
NOVENCLATURE I'N THE DEFI NI TI ON OF CATFI SH;, TO AMEND SECTI ONS
69-7-607, 69-7-609 AND 69-7-610, M SSI SSI PPI CODE OF 1972, TO
DELETE REFERENCES TO OCEAN CATFKI SH;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 69-7-605, M ssissippi Code of 1972, is
amended as foll ows:

69- 7- 605. For purposes of this article, the followi ng terns
shal | have the nmeaning ascribed herein unless the context
ot herwi se requires:

(a) "Capable of use as human food" neans and shal
apply to any catfish or part or product thereof unless it is
denatured or otherwi se identified as required by regul ations
prescri bed by the conm ssioner to deter its use as hunman food, or
unless it is naturally inedible by humans.

(b) "Catfish" means any species within the famly
Ictal uridae * * *,

(c) "Comm ssioner” neans the Comm ssioner of
Agriculture and Cormerce of the State of M ssissippi.

(d) "Direct retail sale"” nmeans the sale of catfish
products individually or in small quantities directly to the
consurmer.

(e) "Distributor"” nmeans any person offering for sale,
exchange or barter any catfish product destined for direct retai

sale in the State of M ssissippi.
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(f) "Label" neans a display of witten, printed or
graphic matter upon or affixed to the container in which a catfish
product is offered for direct retail sale.

(g) "Labeling" neans all |abels and other witten,
printed or graphic matter upon a catfish product, or any of its
containers or wappers, offered for direct retail sale.

(h) "Pay pond" neans a circunscribed body of water
owned by a person and operated solely for recreational fishing
pur poses on a conmmercial basis for profit.

(i) "Person" includes any individual, partnership,
corporation and associ ation or other legal entity.

(j) "Processor" nmeans any person engaged in handling,
storing, preparing, manufacturing, packing or holding catfish
pr oducts.

(k) "Producer" neans any person engaged in the business
of harvesting catfish, by any nethod, intended for direct retail
sal e.

(1) "Product" nmeans any catfish product capabl e of use
as human food which is nade wholly or in part fromany catfish or
portion thereof, except products which contain catfish only in
smal | proportions or historically have not been, in the judgnent
of the comm ssioner, considered by consuners as products of the
United States comercial catfish industry and which are exenpted
fromdefinition as a catfish product by the comm ssioner under
such conditions as he nmay prescribe to assure that the catfish or
portions thereof contained therein are not adulterated and that
such products are not represented as catfish products.

(m "Product nane" neans the nane of the catfish item
intended for retail sale which identifies it as to kind, class or
speci fic use.

(n) "Restaurant" neans any person offering for sale to

a consuner prepared food for i mredi ate consunption.
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(0) "Retailer" neans any person offering for sale
catfish products to individual consuners and representing the | ast
sale prior to human consunption except that restaurants and ot her
eating establishments are hereby excl uded.

(p) "State Health O ficer"” neans the State Health
Oficer of the State Board of Health, or his designated
representative.

(gq) "Wol esaler” neans any person offering for sale any
catfish product destined for direct retail sale in the State of
M ssi ssi ppi .

SECTION 2. Section 69-7-607, M ssissippi Code of 1972, is
amended as foll ows:

69-7-607. (1) No catfish product shall be offered for
direct retail sale for human consunption by a processor,
di stributor, wholesaler or retailer unless the catfish product
name is specifically |abeled in the foll ow ng manner:

(a) "FARM RAlI SED CATFI SH, A PRODUCT OF M SSI SSI PPI ™ i f
t he product has been specifically produced in freshwater according
to the usual and customary techni ques of commercial aquacul ture;
except that the appropriate state nane or USA or United States of
Anmerica may be inserted in lieu thereof to accommobdate sim |l ar
catfish products produced in any one of the other states of the
United States of Anmerica.

(b) "RIVER OR LAKE CATFI SH, A PRODUCT OF M SSI SSI PPI' "
if the product has been produced in any freshwater |ake, river or
stream of the state, but has not been produced according to the
usual and customary techni ques of conmmercial aquacul ture; except
that the appropriate state name or USA or United States of America
may be inserted in lieu thereof to acconmmopdate simlar catfish
products produced in freshwater |akes, rivers or streans of any
other state in the United States of America.

(c) "I MPORTED CATFI SH' provided the catfish is produced

fromfreshwater, either according to the usual and custonmary
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techni ques of, aquaculture, or fromfreshwater |akes, rivers or
streans of a country other than the United States of Anerica.
* ok

(2) Any person selling river or |ake catfish exclusively and
directly to the consuner may have on his prem ses a sign
reasonably visible to the consuner identifying such product as
river or |ake catfish, rather than | abeling each individual
contai ner or package of catfish product, as provided in this
section.

(3) Any retailer selling catfish products not wapped or in
a container may conply with this article by placing a sign on the
di splay case or refrigeration unit reasonably visible to the
consuner, giving notice that such catfish is either "Farmraised
Catfish," "River or Lake Catfish" or "Inported Catfish" * * * as
such products are defined in this section.

(4) Any advertising as to any catfish product shall state
whet her such catfish product is "Farmraised Catfish," "River or
Lake Catfish" or "lInported Catfish" * * * as defined in this
section.

(5 The term"catfish" shall not be used as a conmon nane or
in the | abel nanme of fish product except as provided in this
section.

(6) This section shall not apply to catfish products
exported out of the United States.

SECTION 3. Section 69-7-609, M ssissippi Code of 1972, is
amended as foll ows:

69-7-609. Al distributors, processors or whol esal ers of
catfish products, distributing or selling catfish products, shal
provide information to each person, firmor corporation to whom
they distribute or sell catfish products for resale as to whether
such catfish product is "Farmraised Catfish,” "R ver or Lake
Catfish" or "Inported Catfish" * * * as such terns are defined in

subsection (1) of Section 69-7-607.
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SECTION 4. Section 69-7-610, M ssissippi Code of 1972, is
amended as foll ows:

69-7-610. Al distributors, processors or whol esal ers of
catfish or other fish products, distributing or selling catfish or
ot her fish products, shall provide information to the conm ssioner
or his representative, upon request, and to each retailer to which
such distributor, processor or whol esaler distributes or sells
catfish or other fish products as to whether such product is Farm
rai sed Catfish, River or Lake Catfish, Inported Catfish, or Qher
Fish a Product of (country of origin) * * *_  |n addition, any
whol esal er or distributor shall provide his sales and purchases
records of catfish and other fish upon request by the
comm ssioner. Qher fish includes those fish in the taxonomc
famly of Siluridae, Cariidae and Pangasii dae.

SECTION 5. Section 69-7-657, M ssissippi Code of 1972, is
amended as foll ows:

69-7-657. For purposes of this article, the followng terns
shal | have the neaning ascri bed herein unless the context
ot herwi se requires:

(a) "Capable of use as human food" shall nean and shal
apply to any catfish or part or product thereof unless it is
denatured or otherwi se identified as required by regul ations
prescribed by the comm ssioner to deter its use as human food, or
unless it is naturally inedible by humans.

(b) "Cash sale" shall nean a sale in which the seller
does not expressly extend credit to the buyer.

(c) "Catfish" shall nmean any species of the scientific
order, Siluriformes * * *,

(d) "Comm ssioner"” shall nmean the Conm ssioner of
Agriculture and Comrerce of the State of M ssissippi.

(e) "Direct retail sale" shall nmean the sale of catfish

products directly to the consuner.
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(f) "Person" shall include any individual, partnership,
corporation and associ ation or other legal entity.

(g) "Processor" shall nmean any person engaged in
handl i ng, storing, preparing, manufacturing, packing or holding
catfish products.

(h) "Producer" shall nean any person engaged in the
busi ness of producing catfish, by any nethod.

(i) "Product" shall nmean any catfish product capabl e of
use as human food which is nade wholly or in part fromany catfish
or portion thereof.

(j) "Secured party" shall nmean a | ender who has a
perfected security interest pursuant to the Uniform Comerci al
Code in the catfish being sold.

SECTION 6. Section 69-7-701, M ssissippi Code of 1972, is
amended as foll ows:

69-7-701. (1) For purposes of this section, the follow ng
ternms shall have the neaning ascribed herein unless the context
ot herwi se requires:

(a) "Catfish" means any species of the scientific order
Silurifornmes * * *,

(b) "Processor" nmeans any person engaged i n handling,
storing, preparing, manufacturing, packing or holding catfish
pr oducts.

(2) Wen making a weight determ nation of farmraised
catfish, the processor shall weigh the catfish as they are
unl oaded fromthe live haul truck and shall drain any water from
t he wei ghi ng baskets before the catfish are weighed. No
deductions shall be made thereafter for water in the weighing
baskets. The processor shall also use a weighing device that is
of a type suitable for the weighing of farmraised catfish and
subject to the provisions of Section 75-27-19, M ssissippi Code of
1972.
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(3) Such weighing device shall electronically print a ticket
whi ch provi des an exact duplicate of the weight indicated. A copy
of this ticket shall be furnished to the owner of the catfish.
Such ticket shall also include, but is not limted to, the
fol | ow ng:

(a) The name and address of the processor;

(b) The nanme of the owner of the catfish being weighed;

(c) The date the catfish is weighed,

(d) The signature of the individual who wei ghs the
farmraised catfish recorded on the weight ticket;

(e) The device should print zero (0) before each
wei ghi ng; and

(f) Such additional information as the Conm ssi oner of
Agricul ture and Comrerce deens necessary for the |awful and
accurate recording of the weight of farmraised catfish

(4) Deductions for trash fish, turtles and other foreign
materials shall be determ ned by a separate el ectronic wei ghing of
the same with a printed ticket provided to the producer.

SECTION 7. This act shall take effect and be in force from

and after its passage.
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