M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Senator(s) Ross, Little, Al britton, To: Judiciary, Division B

Browni ng, Butler, Burton, Carm chael,
Chanber|in, Chaney, Dawkins, Dearing,

Fl owers, Gollott, Harvey, Hyde-Smth, Jackson
(15th), King, Lee (47th), Lee (35th),
Mettetal, Moffatt, Morgan, Nunnel ee,

Pi ckering, Thanmes, Tollison, Walley, Wite,
Wl emon, WIIlianson

OCO~NOUITRAWNE

SENATE BI LL NO. 2554

AN ACT TO CREATE NEW SECTI ON 43-15-301, M SSI SSI PPl CODE OF
1972, TO ENACT DEFI NI TI ONS; TO CREATE NEW SECTI ON 43-15- 303,
M SSI SSI PPl CODE OF 1972, TO REQUI RE EMPLOYERS OFFERI NG A CHI LD
CARE SERVI CE FOR A FEE TO OBTAIN A SEX OFFENDER REG STRY CHECK ON
ALL APPLI CANTS FOR EMPLOYMENT OR TO VOLUNTEER TO WORK IN THE CHI LD
CARE SERVI CE, AND TO PROVI DE PENALTI ES FOR FAI LURE TO DO SG, TO
CREATE NEW SECTI ON 43-15-305, M SSI SSI PPI CODE OF 1972, TO
PROHI BI T SEX OFFENDERS FROM OMNI NG OR OPERATI NG A CHI LD CARE
SERVI CE, AND TO PROVI DE PENALTI ES FOR VI OLATI ONS; TO CREATE NEW
SECTI ON 43-15-307, M SSI SSI PPI CODE OF 1972, TO PROH BIT A SEX
OFFENDER FROM WORKI NG FOR OR VOLUNTEERI NG AT A CH LD CARE SERVI CE,
AND TO PROVI DE PENALTI ES FOR VI OLATI ONS; TO AMEND SECTI ON 43-20- 8,
M SSI SSI PPl CODE OF 1972, TO CONFORM AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The followi ng shall be codified as Section

43- 15- 301, M ssissippi Code of 1972:
43-15-301. As used in this act, the foll owi ng words and

phrases shall have the neani ngs ascri bed herein unless the context
clearly indicates otherw se:

(a) "Child care service" means any busi ness or
vol unt eer service:

(i) VLicensed by the state to performchild care;
or

(ii) Involving the care, instruction or guidance
of minor children for a fee.

(b) "Child care service enployer” means every person
firm association, partnership, or corporation offering or
conducting a child care service.

(c) "Applicant™ means any person who is being
considered for enploynent or as a volunteer by a child care

servi ce enpl oyer
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(d) "Convicted" neans an adjudication of guilt, an
adj udi cation that the applicant is physically or nentally
i nconpetent, an adjudication that the applicant is not guilty by
reason of insanity, or a plea of nolo contendere.
(e) "Sex offense"” shall have the neaning ascribed in
Section 45-33-23.
SECTION 2. The follow ng shall be codified as Section
43-15-303, M ssissippi Code of 1972:
43-15-303. (1) A child care service enployer offering or

conducting a child care service:

(a) Shall not knowi ngly enploy or permt to volunteer
an applicant who is required to register as a sex offender under
Section 45-33-25; and

(b) Is required to submt an applicant's nanme to the
M ssissippi Crimnal Information Center to review the M ssissipp
Sex O fender Registry for verification that the applicant is not a
sex of f ender.

(2) A child care service enployer who know ngly enpl oys or
permts to volunteer a person who is required to register as a sex
of fender under Section 45-33-25, or who enploys or permts to
vol unteer a person who is reported to the enployer by the
M ssissippi Crimnal Information Center as being a sex offender,
or who enploys or permts to volunteer a person for whom no report
has been received fromthe Mssissippi Cimnal Information Center
as to sex offender status, is guilty of a m sdeneanor, and upon
conviction shall be fined not nore than Twenty-five Thousand
Dol I ars ($25,000.00), inprisoned for a period not to exceed six
(6) nonths, or both.

SECTION 3. The follow ng shall be codified as Section
43-15-305, M ssissippi Code of 1972:

43-15-305. A person required to register as a sex offender

under Section 45-33-25 may not own or operate a child care

service. Any person who is required to register as a sex offender
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under Section 45-33-25 who knowi ngly owns or operates a child care
service is guilty of a felony, and upon conviction shall be
i nprisoned in the custody of the Departnent of Corrections for a
period not to exceed five (5) years.

SECTION 4. The follow ng shall be codified as Section
43- 15- 307, M ssissippi Code of 1972:

43-15-307. (1) A person required to register as a sex

of f ender under Section 45-33-25 nmay not be enpl oyed by or
volunteer at a child care service. Any person who is required to
regi ster as a sex offender under Section 45-33-25 who know ngly
undert akes enpl oynent or volunteer service with a child care
service is guilty of a felony, and upon conviction shall be

i nprisoned in the custody of the Departnent of Corrections for a
period not to exceed five (5) years.

(2) Any person who knowingly fails to informa child care
servi ce enployer of a prior conviction of a sex offense when
appl ying or volunteering for any child care service, or who
applies for enploynent or as a volunteer for any child care
service, knowi ng that the person is required to register as a sex
of fender under Section 45-33-25, shall be guilty of a felony, and
upon conviction shall be inprisoned in the custody of the
Departnent of Corrections for a period not to exceed five (5)
years.

SECTION 5. Section 43-20-8, M ssissippi Code of 1972, is
amended as foll ows:

43-20-8. (1) The licensing agency shall have powers and
duties as set forth belowin addition to other duties prescribed
under this chapter:

(a) Promulgate rules and regul ati ons concerning the
| i censing and regul ation of child care facilities as defined

her ei n;
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(b) Have the authority to issue, deny, suspend, revoke,
restrict or otherw se take disciplinary action against |icensees
as provided for in this chapter;

(c) Set and collect fees and penalties as provided for
in this chapter; and

(d) Have such other powers as nmay be required to carry
out the provisions of this chapter.

(2) Child care facilities shall assure that parents have
wel conme access to the child care facility at all tines.

(3) Child care facilities shall require that, for any
current or prospective caregiver, current crimnal records

background and sex offender registry checks and current child

abuse registry checks are obtained. In order to determ ne the
applicant's suitability for enploynent, the applicant shall be
fingerprinted. |If no disqualifying record is identified at the
state level, the fingerprints shall be forwarded by the Departnent
of Public Safety to the FBI for a national crimnal history record
check.

(4) The licensing agency shall require to be perforned a
crimnal records background check and a child abuse registry check
for all operators of a child care facility and any person |iving
in a residence used for child care. The Departnment of Human
Services shall have the authority to disclose to the State
Departnent of Health any potential applicant whose nane is |listed
on the Child Abuse Central Registry or has a pending
adm nistrative review. Such information shall renmain confidential
by all parties. |In order to determne the applicant's suitability
for enploynent, the applicant shall be fingerprinted. |If no
disqualifying record is identified at the state |level, the
fingerprints shall be forwarded by the Departnment of Public Safety
to the FBI for a national crimnal history record check

(5) The licensing agency shall have the authority to exclude

a particular crime or crines or a substantiated finding of child
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abuse and/or neglect as disqualifying individuals or entities for
prospective or current enploynment or |icensure.

(6) The licensing agency and its agents, officers,
enpl oyees, attorneys and representatives shall not be held civilly
| iable for any findings, recomendations or actions taken pursuant
to this section.

(7) Al fees incurred in conpliance with this section shal
be borne by the child care facility. The licensing agency is
authorized to charge a fee that shall include the amobunt required
by the Federal Bureau of Investigation for the national crimnal
hi story record check in conpliance with the Child Protection Act
of 1993, as anended and any necessary costs incurred by the
| i censi ng agency for the handling and adm ni stration of the
crimnal history background checks.

SECTION 6. Section 3 of this act shall take effect and be in
force fromand after January 1, 2005; the renminder of this act

shal |l take effect and be in force fromand after July 1, 2004.
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