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Senat or (s) Hewes To: Hi ghways and
Transportation

SENATE BI LL NO. 2529

AN ACT TO AMEND SECTI ON 27-5-101, M SSI SSI PPl CODE OF 1972,
TO REVI SE THE DATE UPON VWH CH A PORTI ON OF THE REVENUES DERI VED
FROM MOTOR FUEL TAXES IS REQUI RED TO BE DEPCSI TED | NTO THE GAM NG
COUNTI ES BOND SI NKI NG FUND FOR THE PURPOSES OF PAYI NG THE DEBT
SERVI CE ON BONDS | SSUED | N SUPPORT OF THE GAM NG COUNTI ES
| NFRASTRUCTURE PROGRAM TO PROVI DE FOR THE TRANSFER OF A PORTI ON
OF THE FUNDS DEPGOSI TED | NTO THE GAM NG COUNTI ES BOND SI NKI NG FUND
| NTO THE STATE H GHWAY FUND;, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-5-101, M ssissippi Code of 1972, is
amended as foll ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

27-5-101. Unless otherwi se provided in this section, on or
before the fifteenth day of each nonth, all gasoline, diesel fuel
or kerosene taxes which are levied under the laws of this state
and col |l ected during the previous nonth shall be paid and
apportioned by the State Tax Comm ssion as foll ows:

(a) (i) Except as otherw se provided in Section

31-17-127, fromthe gross anount of gasoline, diesel fuel or
ker osene taxes produced by the state, there shall be deducted an
anount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Comm ssion to be
due on the next sem annual bond and interest paynent date, as
requi red under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the i ssuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue on a parity with the
bonds i ssued under authority of said Chapter 130. The State
Treasurer shall certify to the State Tax Conmm ssion on or before

the fifteenth day of each nonth the anobunt to be paid to the
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"Hi ghway Bonds Sinking Fund" as provided by said Chapter 130, Laws
of 1938, and subsequent acts authorizing the issuance of bonds
payabl e from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Comm ssion shall, on or before the twenty-fifth
day of each nonth, pay into the State Treasury for credit to the
"Hi ghway Bonds Sinking Fund" the anobunt so certified to himby the
State Treasurer due to be paid into such fund each nonth. The
paynents to the "H ghway Bonds Sinking Fund" shall be nmade out of
gross gasoline, diesel fuel or kerosene tax collections before
deductions of any nature are considered; however, such paynents
shall be deducted fromthe allocation to the M ssissipp
Department of Transportation under paragraph (c) of this section.

(1i) Fromcollections derived fromthe portion of
t he gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
fromthe portion of the tax on aviation gas under Section 27-55-11
t hat exceeds Six and Four-tenths Cents (6.4¢) per gallon, fromthe
portion of the special fuel tax |levied under Sections 27-55-519
and 27-55-521, at Eighteen Cents (18¢) per gallon that exceeds Ten
Cents (10¢) per gallon, fromthe portion of the taxes |evied under
Section 27-55-519, at Five and Three-fourths Cents (5.75¢) per
gal l on that exceeds One Cent (1¢) per gallon on special fuel and
Five and One-fourth Cents (5.25¢) per gallon on special fuel used
as aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5 there
shal | be deduct ed:

1. An anount as provided in Section

27-65-75(4) to the credit of a special fund designated as the

"OfFfice of State Aid Road Construction.”
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2. An anount equal to the tax collections
derived from Two Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State H ghway Fund to be used exclusively
for the construction, reconstruction and mai ntenance of hi ghways
of the State of M ssissippi or the paynent of interest and
princi pal on bonds when specifically authorized by the Legislature
for that purpose.

3. The bal ance shall be deposited in the
State Treasury to the credit of the State H ghway Fund.

(b) Subject to the provisions that said basis of
distribution shall in now se affect adversely the anount
specifically pledged in paragraph (a) of this section to be paid
into the "H ghway Bonds Sinking Fund,"” the follow ng shall be
deducted fromthe anmount produced by the state tax on gasoli ne,

di esel fuel or kerosene tax collections, excluding collections
derived fromthe portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, fromthe portion of the tax on
avi ation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, fromthe portion of the
special fuel tax |evied under Sections 27-55-519 and 27-55-521, at
Ei ghteen Cents (18¢) per gallon that exceeds Ten Cents (10¢) per
gallon, fromthe portion of the taxes |evied under Section
27-55-519, at Five and Three-fourths Cents (5.75¢) per gallon that
exceeds One Cent (1¢) per gallon on special fuel and Five and
One-fourth Cents (5.25¢) per gallon on special fuel used as
aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5:

(1) Twenty percent (20% of such anmount which
shal | be earnmarked and set aside for the construction,

reconstruction and mai nt enance of the hi ghways and roads of the
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state, provided that if such twenty percent (20% should reduce
any county to a | esser anount than that received in the fiscal

year endi ng June 30, 1966, then such twenty percent (20% shall be
reduced to a percentage to provide that no county shall receive

|l ess than its portion for the fiscal year ending June 30, 1966;

(1i) The amount allowed as refund on gasoline or
as tax credit on diesel fuel or kerosene used for agricultural,
maritinme, industrial, donestic, and nonhi ghway purposes;

(ti1) Five percent (5% of such amount shall be
paid to the State H ghway Fund,

(iv) The anmount or portion thereof authorized by
| egi sl ative appropriation to the Fisheries and Wldlife Fund
created under Section 59-21-25;

(v) The amount for deposit into the special
avi ation fund under paragraph (d) of this section; and

(vi) The remai nder shall be divided on a basis of
ni ne-fourteenths (9/14) and five-fourteenths (5/14) (being the
sane basis as Four and One-half Cents (4-1/2¢) and Two and
One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
six and forty-three one-hundredths (6.43) and three and
fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diesel
fuel or kerosene). The anount produced by the nine-fourteenths
(9/14) division shall be allocated to the Transportation
Department and paid into the State Treasury as provided in this
section and in Section 27-5-103 and the five-fourteenths (5/14)
di vision shall be returned to the counties of the state on the
fol |l ow ng basi s:

1. In each fiscal year, each county shall be
paid each nonth the same percentage of the nonthly total to be
distributed as was paid to that county during the sanme nonth in
the fiscal year which ended April 9, 1960, until the county
recei ves One Hundred Ni nety Thousand Dol | ars ($190, 000.00) in such
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fiscal year, at which tinme funds shall be distributed under the
provi si ons of paragraph (b)(vi)4 of this section.

2. |If after paynents in 1 above, any county
has not received a total of One Hundred N nety Thousand Dol l ars
(%190, 000.00) at the end of the fiscal year ending June 30, 1961,
and each fiscal year thereafter, then any avail able funds not
di stributed under 1 above shall be used to bring such county or
counties up to One Hundred Ninety Thousand Dol |l ars ($190, 000. 00)
or such funds shall be divided equally anpbng such counties not
reachi ng One Hundred Ni nety Thousand Dol |l ars ($190, 000.00) if
there is not sufficient noney to bring all the counties to said
One Hundred Ni nety Thousand Dol |l ars ($190, 000. 00).

3. Wien a county has been paid an anount
equal to the total which was paid to the sane county during the
fiscal year ended April 9, 1960, such county shall receive no
further paynents during the then current fiscal year until the
| ast nonth of such current fiscal year, at which tine distribution
w Il be made under 2 above, except as set out in 4 bel ow

4. During the last nonth of the current
fiscal year, should it be determned that there are funds
avail able in excess of the anobunt distributed for the year under 1
and 2 above, then such excess funds shall be distributed anpong the
various counties as follows:

One-third (1/3) of such excess to be
di vi ded equal |y anong the counti es;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the popul ati on of each
county bears to the total population of the state according to the
| ast federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the nunber of square mles

of each county bears to the total square mles in the state.
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5. It is the declared purpose and intent of
the Legislature that no county shall be paid |less than was paid
during the year ended April 9, 1960, unless the anbunt to be
distributed to all counties in any year is |ess than the anount
distributed to all counties during the year ended April 9, 1960.

The Municipal Ald Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred N nety Thousand
Dol I ars ($190, 000. 00).

In any county having countyw de road or bridge bonds, or
supervisors district or district road or bridge bonds outstanding,
whi ch exceed, in the aggregate, twelve percent (12% of the
assessed val uation of the taxable property of the county or
district, it shall be the duty of the board of supervisors to set
aside not less than sixty percent (60% of such county's share or
district's share of the gasoline, diesel fuel or kerosene taxes to
be used in paying the principal and interest on such road or
bri dge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, eight percent (8% of the assessed valuation of the
t axabl e property of the county, but which do not exceed, in the
aggregate, twelve percent (12% of the assessed val uation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not less than thirty-five percent
(359 of such county's share of the gasoline, diesel fuel or
kerosene taxes to be used in paying the principal and interest of
such road or bridge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, five percent (5% of the assessed valuation of the
t axabl e property of the county, but which do not exceed, in the

aggregate, eight percent (8% of the assessed valuation of the
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taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not |ess than twenty percent (20% of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest of such road and
bri dge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstandi ng which do not exceed, in
the aggregate, five percent (5% of the assessed val uation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not |less than ten percent (10% of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest on such road or
bri dge bonds as they mature.

The portion of any such county's share of the gasoline,

di esel fuel or kerosene taxes thus set aside for the paynent of
the principal and interest of road or bridge bonds, as provided
for in this section, shall be used first in paying the currently
maturing installnments of the principal and interest of such
countywi de road or bridge bonds, if there be any such countyw de
road or bridge bonds outstanding, and secondly, in paying the
currently maturing installnments of principal and interest of
district road or bridge bonds outstanding. It shall be the duty
of the board of supervisors to pay bonds and interest maturing in
each supervisors district out of the supervisors district's share
of the gasoline, diesel fuel or kerosene taxes of such district.

The remai ning portion of such county's share of the gasoline,
di esel fuel or kerosene taxes, after setting aside the portion
above provided for the paynent of the principal and interest of
bonds, shall be used in the construction and mai nt enance of any
public highways, bridges, or culverts of the county, including the
roads in special or separate road districts, in the discretion of

the board of supervisors, or in paying the interest and princi pal
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of county road and bridge bonds or district road and bridge bonds,
in the discretion of the board of supervisors.

In any county having no countyw de road or bridge bonds or
district road or bridge bonds outstanding, all such county's share
of the gasoline, diesel fuel or kerosene taxes shall be used in
the construction, reconstruction, and nai ntenance of the public
hi ghways, bridges, or culverts of the county as the board of
supervi sors may determ ne.

In every county in which there are county road bonds or
seawal | or road protection bonds outstandi ng which were issued for
t he purpose of building bridges or constructing public roads or
seawal I s, such funds shall be used in the manner provided by |aw.

(c) Fromthe anmount produced by the nine-fourteenths

(9/14) division allocated to the Transportation Departnent, there
shal | be deduct ed:

(1) The amount paid to the State Treasurer for the
"H ghway Bonds Sinking Fund” under paragraph (a) of this section;

(i1i1) Any anmobunts due counties in accordance with
Section 65-33-45 whi ch have out standi ng bonds i ssued for seawall
or road protection purposes, issued under provisions of Chapter
319, Laws of 1924, and anendnents thereto;

(tii) Beginning on the fifteenth day of the nonth

that a portion of the fees collected under Section 75-76-177(1)(c)

is no |longer required under Section 75-76-129 to be paid to the

Gam ng Counties Bond Sinking Fund created under Section 65-39-3,

and on or before the fifteenth day of each nonth thereafter, an
anount equal to one-sixth (1/6) of the principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date for the
bonds i ssued under Sections 65-39-5 through 65-39-33. On or
before the twenty-fifth day of each nonth the State Tax Conm ssion

shall pay into the State Treasury for credit to the Gam ng
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Counties Bond Sinking Fund created in Section 65-39-3, the anount
so certified by the State Treasurer.

The State Treasurer shall transfer fromthe Gam ng Counti es

Bond Sinking Fund to the State H ghway Fund a sumequal to the

anmount of nonies which, before the effecti ve date of Senate Bil

No. 2529, 2004 Regul ar Session, were paid into and credited under

the provisions of this section to the Gam ng Counti es Bond Sinking

Fund;

(iv) Except as otherw se provided in Section
31-17-127, the remainder shall be paid by the State Tax Comm ssion
to the State Treasurer on the fifteenth day of each nonth next
succeeding the nmonth in which the gasoline, diesel fuel or
kerosene taxes were collected to the credit of the State H ghway
Fund.

The funds allocated for the construction, reconstruction, and
i nprovenent of state highways, bridges, and cul verts, or so much
t hereof as nay be necessary, shall first be used in conjunction
wi th funds supplied by the federal government for such purposes
and allocated to the State Transportation Departnent to be
expended on the state highway system It is specifically provided
hereby that the necessary portion of such funds herei nabove
allocated to the State Transportation Departnent may be used for
the pronpt paynment of principal and interest on hi ghway bonds
her et of ore i ssued, including such bonds issued or to be issued
under the provisions of Chapter 312, Laws of 1956, and anendnents
t her et o.

Not hi ng contained in this section shall be construed to
reduce the anmount of such gasoline, diesel fuel or kerosene excise
taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, M ssissippi Code of 1972, to counties in which
there are outstandi ng bonds issued for seawall or road protection
pur poses issued under the provisions of Chapter 319, Laws of 1924,

and anendnents thereto; the amobunt of said gasoline, diesel fuel
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or kerosene excise taxes designated in this section for the
paynment of bonds and interest authorized and issued or to be
i ssued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State H ghway Fund” within the neani ng of
Section 65-33-45 in conputing the anmount to be paid to such
counties under the provisions of said section, and this section
shall be adm nistered in connection with Title 65, Chapter 33,
M ssi ssi ppi Code of 1972, and Sections 65-33-45, 65-33-47 and
65- 33-49 dealing wth seawalls, as if nade a part of this section.

(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gallon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to |egislative
appropriation, for the support and devel opnent of aeronautics as
defined in Section 61-1-3.

(e) State highway funds in an anmobunt equal to the
di fference between Forty-two MIlion Dollars ($42, 000, 000.00) and
t he annual debt service payable on the state's hi ghway revenue
refundi ng bonds, Series 1985, shall be expended for the
construction or reconstruction of highways desi gnated under the
hi ghway program created under Section 65-3-97.

(f) "CGasoline, diesel fuel or kerosene taxes" as used
in this section shall be deenmed to nean and include state
gasoline, diesel fuel or kerosene taxes |levied and inposed on

distributors of gasoline, diesel fuel or kerosene, and all state
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exci se taxes derived fromany fuel used to propel vehicles upon
t he highways of this state, when |levied by any statute.

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

27-5-101. Unl ess otherwi se provided in this section, on or
before the fifteenth day of each nonth, all gasoline, diesel fuel
or kerosene taxes which are |l evied under the laws of this state
and coll ected during the previous nonth shall be paid and
apportioned by the State Tax Conmm ssion as foll ows:

(a) (i) Except as otherw se provided in Section
31-17-127, fromthe gross anount of gasoline, diesel fuel or
ker osene taxes produced by the state, there shall be deducted an
anount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date, as
requi red under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue on a parity with the
bonds i ssued under authority of said Chapter 130. The State
Treasurer shall certify to the State Tax Conm ssion on or before
the fifteenth day of each nonth the anpbunt to be paid to the
"Hi ghway Bonds Sinking Fund" as provided by said Chapter 130, Laws
of 1938, and subsequent acts authorizing the issuance of bonds
payabl e from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Comm ssion shall, on or before the twenty-fifth
day of each nonth, pay into the State Treasury for credit to the
"Hi ghway Bonds Sinking Fund" the anobunt so certified to himby the
State Treasurer due to be paid into such fund each nonth. The
paynents to the "H ghway Bonds Sinking Fund" shall be made out of
gross gasoline, diesel fuel or kerosene tax collections before

deductions of any nature are considered; however, such paynents

S. B. No. 2529 *SS02/R637*
04/ SS02/ R637
PAGE 11



355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387

shal | be deducted fromthe allocation to the Transportation
Departnent under paragraph (c) of this section.

(i) Fromcollections derived fromthe portion of
t he gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
fromthe portion of the tax on aviation gas under Section 27-55-11
t hat exceeds Six and Four-tenths Cents (6.4¢) per gallon, fromthe
portion of the special fuel tax |levied under Sections 27-55-519
and 27-55-521, at Eighteen Cents (18¢) per gallon that exceeds Ten
Cents (10¢) per gallon, fromthe portion of the taxes |evied under
Section 27-55-519, at Five and Three-fourths Cents (5.75¢) per
gal l on that exceeds One Cent (1¢) per gallon on special fuel and
Five and One-fourth Cents (5.25¢) per gallon on special fuel used
as aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5 there
shal | be deduct ed:

1. An anount as provided in Section
27-65-75(4) to the credit of a special fund designated as the
"Office of State Ald Road Construction.”

2. An anount equal to the tax collections
derived fromTwo Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State H ghway Fund to be used exclusively
for the construction, reconstruction and nai ntenance of hi ghways
of the State of M ssissippi or the paynment of interest and
princi pal on bonds when specifically authorized by the Legislature
for that purpose.

3. The bal ance shall be deposited in the
State Treasury to the credit of the State H ghway Fund.

(b) Subject to the provisions that said basis of
distribution shall in now se affect adversely the anount
specifically pledged in paragraph (a) of this section to be paid
S. B. No. 2529 *SS02/R637*
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into the "H ghway Bonds Sinking Fund," the follow ng shall be
deducted fromthe anmount produced by the state tax on gasoli ne,

di esel fuel or kerosene tax collections, excluding collections
derived fromthe portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, fromthe portion of the tax on

avi ation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, fromthe portion of the
special fuel tax |evied under Sections 27-55-519 and 27-55-521, at
Ei ghteen Cents (18¢) per gallon, that exceeds Ten Cents (10¢) per
gallon, fromthe portion of the taxes |evied under Section
27-55-519, at Five and Three-fourths Cents (5.75¢) that exceeds
One Cent (1¢) per gallon on special fuel and Five and One-fourth
Cents (5.25¢) per gallon on special fuel used as aircraft fuel,
fromthe portion of the excise tax on conpressed gas used as a

not or fuel that exceeds the rate of tax in effect on June 30,
1987, and fromthe portion of the gasoline excise tax in excess of
Seven Cents (7¢) per gallon and the diesel excise tax in excess of
Ten Cents (10¢) per gallon under Section 27-61-5:

(1) Twenty percent (20% of such anmount which
shal | be earnmarked and set aside for the construction,
reconstruction and mai nt enance of the hi ghways and roads of the
state, provided that if such twenty percent (20% should reduce
any county to a | esser anount than that received in the fiscal
year endi ng June 30, 1966, then such twenty percent (20% shall be
reduced to a percentage to provide that no county shall receive
|l ess than its portion for the fiscal year ending June 30, 1966;

(1i) The amount allowed as refund on gasoline or
as tax credit on diesel fuel or kerosene used for agricultural,
maritime, industrial, donestic and nonhi ghway purposes;

(ti1) Five percent (5% of such amount shall be

paid to the State H ghway Fund,
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419 (iv) The anmount or portion thereof authorized by
420 legislative appropriation to the Fisheries and Wldlife Fund

421 created under Section 59-21-25;

422 (v) The amount for deposit into the special

423 aviation fund under paragraph (d) of this section; and

424 (vi) The remai nder shall be divided on a basis of
425 nine-fourteenths (9/14) and five-fourteenths (5/14) (being the
426 sanme basis as Four and One-half Cents (4-1/2¢) and Two and

427 One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
428 six and forty-three one-hundredths (6.43) and three and

429 fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diese
430 fuel or kerosene). The anpunt produced by the nine-fourteenths
431 (9/14) division shall be allocated to the Transportation

432 Departnent and paid into the State Treasury as provided in this
433 section and in Section 27-5-103 and the five-fourteenths (5/14)
434 division shall be returned to the counties of the state on the
435 foll ow ng basis:

436 1. In each fiscal year, each county shall be
437 paid each nonth the sane percentage of the nonthly total to be
438 distributed as was paid to that county during the sane nonth in
439 the fiscal year which ended April 9, 1960, until the county

440 receives One Hundred Ninety Thousand Dol |l ars ($190, 000. 00) in such
441 fiscal year, at which tinme funds shall be distributed under the
442 provisions of paragraph (b)(vi)4 of this section.

443 2. |If after paynents in 1 above, any county
444 has not received a total of One Hundred Ni nety Thousand Dol | ars
445 ($190, 000.00) at the end of the fiscal year ending June 30, 1961,
446 and each fiscal year thereafter, then any avail abl e funds not

447 distributed under 1 above shall be used to bring such county or
448 counties up to One Hundred N nety Thousand Dol l ars ($190, 000. 00)
449 or such funds shall be divided equally anong such counties not

450 reaching One Hundred Ninety Thousand Dol |l ars ($190, 000.00) if
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there is not sufficient noney to bring all the counties to said
One Hundred Ni nety Thousand Dol | ars ($190, 000. 00).

3. Wien a county has been paid an anount
equal to the total which was paid to the sane county during the
fiscal year ended April 9, 1960, such county shall receive no
further paynents during the then current fiscal year until the
| ast nonth of such current fiscal year, at which tine distribution
w Il be made under 2 above, except as set out in 4 bel ow

4. During the last nonth of the current
fiscal year, should it be determned that there are funds
avail able in excess of the anount distributed for the year under 1
and 2 above, then such excess funds shall be distributed anong the
various counties as follows:

One-third (1/3) of such excess to be
di vi ded equal |y anong the counti es;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the popul ati on of each
county bears to the total population of the state according to the
| ast federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the nunber of square mles
of each county bears to the total square mles in the state.

5. It is the declared purpose and intent of
the Legislature that no county shall be paid |less than was paid
during the year ended April 9, 1960, unless the anount to be
distributed to all counties in any year is |less than the anount
distributed to all counties during the year ended April 9, 1960.

The Municipal Ald Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred N nety Thousand
Dol I ars ($190, 000. 00).

In any county having road or bridge bonds outstandi ng which

exceed, in the aggregate, twelve percent (12% of the assessed

S. B. No. 2529 *SS02/R637*
04/ SS02/ R637
PAGE 15



484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516

val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than sixty
percent (60% of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
on such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch exceed, in the aggregate, eight percent (8% of the assessed
val uation of the taxable property of the county, but which do not
exceed, in the aggregate, twelve percent (12% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than
thirty-five percent (35% of such county's share of the gasoline,
di esel fuel or kerosene taxes to be used in paying the principal
and interest of such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch exceed, in the aggregate, five percent (5% of the assessed
val uation of the taxable property of the county, but which do not
exceed, in the aggregate, eight percent (8% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than twenty
percent (20% of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
of such road and bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch do not exceed, in the aggregate, five percent (5% of the
assessed val uation of the taxable property of the county, it shal
be the duty of the board of supervisors to set aside not |ess than
ten percent (10% of such county's share of the gasoline, diesel
fuel or kerosene taxes to be used in paying the principal and
i nterest on such road or bridge bonds as they mature.

The portion of any such county's share of the gasoline,

di esel fuel or kerosene taxes thus set aside for the paynent of

the principal and interest of road or bridge bonds, as provided
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for in this section, shall be used in paying the currently
maturing installnments of the principal and interest of such road
or bridge bonds, if there be any such road or bridge bonds

out st andi ng.

The remai ning portion of such county's share of the gasoline,
di esel fuel or kerosene taxes, after setting aside the portion
above provided for the paynent of the principal and interest of
bonds, shall be used in the construction and mai nt enance of any
public hi ghways, bridges or culverts of the county, in the
di scretion of the board of supervisors.

In any county having no road or bridge bonds outstanding, al
such county's share of the gasoline, diesel fuel or kerosene taxes
shall be used in the construction, reconstruction and mai nt enance
of the public highways, bridges or culverts of the county, as the
board of supervisors may determ ne.

In every county in which there are county road bonds or
seawal | or road protection bonds outstandi ng which were issued for
t he purpose of building bridges or constructing public roads or
seawal I s, such funds shall be used in the manner provided by |aw.

(c) Fromthe anmount produced by the nine-fourteenths

(9/14) division allocated to the Transportation Departnent, there
shal | be deduct ed:

(1) The amount paid to the State Treasurer for the
"H ghway Bonds Sinking Fund” under paragraph (a) of this section;

(i1) Any anmounts due counties in accordance with
Section 65-33-45 whi ch have out standi ng bonds i ssued for seawall
or road protection purposes, issued under provisions of Chapter
319, Laws of 1924, and anendnents thereto; and

(tii) Beginning on the fifteenth day of the nonth

that a portion of the fees collected under Section 75-76-177(1)(c)

is no longer required under Section 75-76-129 to be paid to the

Gam ng Counties Bond Sinking Fund created under Section 65-39-3,

and on or before the fifteenth day of each nonth thereafter, an
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anount equal to one-sixth (1/6) of the principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date for the
bonds issued under Sections 65-39-5 through 65-39-33. On or
before the twenty-fifth day of each nonth the State Tax Conm ssion
shall pay into the State Treasury for credit to the Gam ng
Counties Bond Sinking Fund created in Section 65-39-3, the anount
certified by the State Treasurer.

The State Treasurer shall transfer fromthe Gam ng Counti es

Bond Sinking Fund to the State H ghway Fund a sumequal to the

anmount of noni es which, before the effective date of Senate Bil

No. 2529, 2004 Regul ar Session, were paid into and credited under

the provisions of this section to the Gam ng Counti es Bond Sinking

Fund;
(iv) Except as otherw se provided in Section

31-17-127, the remainder shall be paid by the State Tax Comm ssion
to the State Treasurer on the fifteenth day of each nonth next
succeeding the nonth in which the gasoline, diesel fuel or
kerosene taxes were collected to the credit of the State H ghway
Fund.

The funds allocated for the construction, reconstruction and
i nprovenent of state highways, bridges and culverts, or so nuch
t hereof as nay be necessary, shall first be used in conjunction
wi th funds supplied by the federal government for such purposes
and allocated to the Transportation Departnent to be expended on
the state highway system It is specifically provided hereby that
the necessary portion of such funds herei nabove allocated to the
Transportation Departnment may be used for the pronpt paynent of
princi pal and interest on hi ghway bonds heretofore issued,
i ncl udi ng such bonds issued or to be issued under the provisions
of Chapter 312, Laws of 1956, and anendnents thereto.

Not hi ng contained in this section shall be construed to

reduce the anmount of such gasoline, diesel fuel or kerosene excise
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taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, M ssissippi Code of 1972, to counties in which
there are outstandi ng bonds issued for seawall or road protection
pur poses issued under the provisions of Chapter 319, Laws of 1924,
and anendnents thereto; the anmobunt of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
paynment of bonds and interest authorized and issued or to be
i ssued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State H ghway Fund” within the nmeaning of
Section 65-33-45 in conputing the anmount to be paid to such
counties under the provisions of said section, and this section
shall be adm nistered in connection with Title 65, Chapter 33,
M ssi ssi ppi Code of 1972, and Sections 65-33-45, 65-33-47 and
65-33-49 dealing wth seawalls, as if nade a part of this section.

(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gallon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to |egislative
appropriation, for the support and devel opnent of aeronautics as
defined in Section 61-1-3.

(e) State highway funds in an anmount equal to the
di fference between Forty-two MIlion Dollars ($42, 000, 000.00) and
t he annual debt service payable on the state's hi ghway revenue
refundi ng bonds, Series 1985, shall be expended for the
construction or reconstruction of highways desi gnated under the

hi ghway program created under Section 65-3-97.
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(f) "Gasoline, diesel fuel or kerosene taxes" as used
in this section shall be deened to nean and include state
gasoline, diesel fuel or kerosene taxes |levied and inposed on
distributors of gasoline, diesel fuel or kerosene, and all state
exci se taxes derived fromany fuel used to propel vehicles upon
t he hi ghways of this state, when |levied by any statute.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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