M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Mettetal To: Business and Fi nanci al
I nstitutions

SENATE BI LL NO. 2479

1 AN ACT TO AMEND SECTI ON 75-17-33, M SSI SSI PPI CODE OF 1972,

2 TO REVI SE THE DUTI ES OF THE COW SSI ONER OF BANKI NG AND CONSUMER
3 FI NANCE REGARDI NG THE ANNOUNCEMENT OF DI SCOUNT RATES AND | NDI CES;
4 TO AMEND SECTION 75-17-1, M SSISSIPPI CODE OF 1972, TO DELETE THE
5 PROVI SI ON ALLON NG ANY BORRONER OR DEBTOR TO CONTRACT FOR A

6 FI NANCE CHARGE NOT TO EXCEED THE GREATER OF 10% PER ANNUM OR 5%

7 PER ANNUM ABOVE THE | NDEX OF CERTAI N MARKET Yl ELDS ON ANY LQAN,

8 MORTGAGE OR ADVANCE WHI CH | S SECURED BY A LI EN ON RESI DENTI AL REAL
9 PROPERTY; AND FOR RELATED PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 75-17-33, M ssissippi Code of 1972, is
12 amended as foll ows:

13 75-17-33. The Commi ssioner of Banking and Consumer Fi nance,
14 upon any change in * * * a rate that has been determ ned to be the
15 equivalent of the discount rate on ninety-day comercial paper by
16 the Federal Reserve bank of a Federal Reserve district of which
17 this state is a part, shall * * * nake an official announcenent of
18 the new discount rate on the same day as the change, or as soon
19 thereafter as possible * * *,

20 In contracting for a finance charge pursuant to the

21 provisions of Section 75-17-1 or Sections 75-17-21 and 75-17-23,
22 any person shall be entitled to rely concl usively upon the nost

23 recent * * * rate * * * officially announced by the Conm ssi oner
24 of Banking and Consuner Finance. The Conmm ssioner of Banki ng and
25 Consumer Finance shall acquire, keep and naintain a separate

26 record in which he shall note or post the maxi mum perm ssible

27 rates of finance charges avail abl e under Section 75-17-1 and

28 Sections 75-17-21 and 75-17-23. Each rate so determ ned shall be
29 the maxi num perm ssible rate of finance charge avail abl e under

30 each particular section or subsection thereof, and when certified
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by the Comm ssioner of Banking and Consuner Finance shall be
adm ssible in evidence or judicially noticed as the nmaxi num
perm ssible rate of finance charge under the provisions of that
particul ar section or subsection.

SECTION 2. Section 75-17-1, M ssissippi Code of 1972, is
amended as fol |l ows:

75-17-1. (1) The legal rate of interest on all notes,
accounts and contracts shall be eight percent (8% per annum
cal cul ated according to the actuarial nethod, but contracts nmay be
made, in witing, for paynment of a finance charge as ot herw se
provided by this section or as otherw se authorized by | aw.

(2) Any borrower or debtor may contract for and agree to pay
a finance charge for any | oan or other extension of credit mde
directly or indirectly to a borrower or debtor which will result
in ayield not to exceed the greater of ten percent (10% per
annum or five percent (5% per annum above the discount rate,
excl udi ng any surcharge thereon, on ninety-day commercial paper in
effect at the Federal Reserve bank in the Federal Reserve district
where the lender is |ocated, each cal cul ated according to the
actuarial nethod. The rate of finance charge authorized under
this subsection (2) shall be known as the "contract rate."”

(3) Notwi thstanding the foregoing and any ot her provision of
law to the contrary, any partnership, joint venture, religious
soci ety, unincorporated association, or donmestic or foreign
corporation, whether organized for profit or nonprofit, may
contract for and agree to pay a finance charge which will result
in ayield not to exceed the greater of fifteen percent (15% per
annum or five percent (5% per annum above the discount rate,
excl udi ng any surcharge thereon, on ninety-day commercial paper in
effect at the Federal Reserve bank in the Federal Reserve district
where the lender is |ocated, each cal cul ated according to the
actuarial method, on any contract, |oan, extension of credit or

ot her obligation under which the principal balance to be repaid
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shall originally exceed Two Thousand Five Hundred Dol | ars
($2,500.00), or on any series of advances of nobney pursuant to a
contract if the aggregate of suns advanced or originally proposed
to be advanced shall exceed Two Thousand Five Hundred Dol |l ars
(%$2,500.00); and as to any such agreenent, the claimor defense of
usury by such partnership, joint venture, religious society,

uni ncor por at ed associ ation, or corporation, or their successors,
guarantors, assigns or anyone on their behalf is prohibited.

* * %

(4) Notw thstanding the foregoing and any other provision of
| aw to the contrary, any borrower or debtor may contract for and
agree to pay and any |l ender or extender of credit nmay contract for
and receive any finance charge agreed to in witing by the
parties, notw thstanding that such charge is in excess of that
ot herwi se all owed on any contract, credit sale, obligation or
ot her extension of credit, regardless of the security taken or the
pur pose of the extension of credit, under which the principal
bal ance to be repaid originally exceeds Two Thousand Dol | ars
(%2, 000.00), or on any series of advances of nobney pursuant to a
contract if the aggregate of suns advanced or originally proposed
to be advanced exceeds Two Thousand Dol | ars ($2,000.00), or on any
extension or renewal thereof; and as to any such agreenent, the
claimor defense of usury or violation of any |aw prescri bing,
limting or regulating the rate of finance charge by any borrower
or debtor, or his successors, guarantors, assigns or anyone on his
behal f is prohibited.

(5) Notwi thstanding the foregoing and any other provisions
of lawto the contrary, the outstanding bal ance of a prior |oan or
| ease of a notor vehicle used as a trade-in, as well as other
itenms that are capitalized or anortized during the | ease term may

be included in a |l ease for a notor vehicle, provided that the rate

of finance charge associated with the | ease contract does not at
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any tinme exceed the finance charge limtations specified in

Section 63-19-43.
SECTI ON 3.

This act shall take effect and be in force from

and after its passage.
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