M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Hewes (By Request), Dawkins, To: Public Wilities
Cuevas, Lee (47th), Mffatt, Albritton,
Gol | ot t
SENATE BILL NO 2458
1 AN ACT TO AMEND SECTI ON 19-5-305, M SSI SSI PPI CODE OF 1972,
2 TO ALLOW MULTI PLE COUNTI ES TO FORM A MULTI - JURI SDI CTI ONAL
3 EMERGENCY COVMUNI CATI ONS DI STRI CT; TO AMEND SECTI ON 19- 5- 307,
4 M SSISSIPPI CODE OF 1972, TO AUTHORI ZE THE BOARD OF SUPERVI SORS TO
5 REPLACE MEMBERS OF THE BOARD OF COWM SSI ONERS BEFORE THE
6 EXPI RATI ON OF THEI R TERMS; TO AMEND SECTI ON 19-5-313, M SSI SSI PPI
7 CODE OF 1972, TO | NCREASE THE MAXI MUM EMERGENCY TELEPHONE SERVI CE
8 CHARCGE WHI CH MAY BE LEVI ED BY THE BOARD OF SUPERVI SORS; TO AMEND
9 SECTION 19-5-333, M SSISSIPPI CODE OF 1972, TO I NCREASE THE CMVRS
10 EMERGENCY TELEPHONE SERVI CE CHARGE COLLECTED BY THE COMVERCI AL
11 MBI LE RADI O SERVI CE BOARD, AND FOR RELATED PURPGCSES.
12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
13 SECTION 1. Section 19-5-305, M ssissippi Code of 1972, is
14 amended as foll ows:
15 19-5-305. The board of supervisors of each county nmay
16 create, by order duly adopted and entered on its mnutes, an
17 energency conmuni cations district conposed of all of the territory
18 wthin the county. Miltiple counties nay join to forma
19 nmulti-jurisdictional emergency communi cations district. Single
20 county and nmulticounty energency comruni cations districts nmay
21 coexist. The duties and responsibilities for governing the
22 multicounty district nay be shared by the consolidated nulticounty
23 district along with the single county districts |ocated therein.
24 SECTION 2. Section 19-5-307, M ssissippi Code of 1972, is
25 anended as follows:
26 19-5-307. (1) Wien any district is created, the board of
27 supervisors of the county, or counties in the event of a
28 multicounty district creating such district may appoint a board of
29 comm ssioners conposed of seven (7) nmenbers * * * and shall fix
30 the domcile of the board at any point within the district. The
31 nenbers of the board shall be qualified electors of the district,
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two (2) of whom shall be appointed for ternms of two (2) years,
three (3) for terns of three (3) years, and two (2) for terns of
four (4) years, dating fromthe date of the adoption of the

ordi nance creating the district. Thereafter, all appointnents of

the nmenbers shall be for terns of four (4) years. The board of

supervi sors may al so repl ace nenbers of the board of conm ssioners

before the expiration of their terns.

(2) The board of conm ssioners shall have conplete and sol e
authority to appoint a chairman and any other officers it may deem
necessary from anong the nenbership of the board of conm ssioners.

(3) A nmjority of the board of conm ssioners nenbership
shall constitute a quorumand all official action of the board of
conm ssioners shall require a quorum

(4) The duties of the board of comm ssioners shall be to

govern the affairs of the energency conmuni cations district.

Servi ce suppliers shall be accountable to the board of

conmmi ssioners with regard to providing Basic 911 and E911 service

and for collecting and remtting energency tel ephone service

charge. Commercial nobile radio service (CVRS) providers shall be

accountable to the CVRS Board and t he energency comruni cati ons

district board of comm ssioners with regard to providing Basic 911

and E911 service and for collecting and remtting CVRS service

charges as defined in Section 19-5-331 et seq. The conm ssion

shal |l have the authority to pronulgate rules and regulations to

carry out its duties. The board of comm ssioners shall have

authority to enploy such enpl oyees, experts and consultants as it
may deem necessary to assist the board of comm ssioners in the
di scharge of its responsibilities to the extent that funds are
made avai l abl e.

(5 Inlieu of appointing a board of conm ssioners, the
board of supervisors of the county may serve as the board of

comm ssioners of the district, in which case it shall assunme all
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the powers and duties of the board of comm ssioners as provided in
Section 19-5-301 et seq.

(6) Al energency comuni cations districts shall purchase,
| ease or | ease-purchase equi pnment used to conply with the FCC
Order, as defined in Section 19-5-333, froma products and
equi prent |ist maintained by the M ssissippi Departnent of
I nformati on Technol ogy Services; however, itens not avail able from
the list, or itenms which may be purchased at a | ower price, shal
be purchased in accordance with the Public Purchasing Law (Section
31-7-13).

(7) In the event that enmergency communi cations districts

have excess tel ecommuni cations and/ or data transm ssion capacity

after the needs of the public safety entities of the county are

net, they may allow other public safety and nonpublic safety

entities, including private industry, to utilize the

t el ecommuni cati ons and/or data transm ssion services of the

district. The district may charge reasonable fees to cover the

cost of system mai nt enance and provi sion of these services

i ncluding service utilization fees. However, the

t el ecommuni cati ons and/ or data transm ssion requirenents of county

and city public safety agencies (police, fire, EMS and energency

managenent ), shall take precedent before any excess capacity

utilization is authori zed.

SECTION 3. Section 19-5-313, M ssissippi Code of 1972, is
amended as fol |l ows:

19-5-313. (1) The board of supervisors may |evy an
enmer gency tel ephone service charge in an anount not to exceed Two

Dol |l ars ($2.00) per residential tel ephone subscriber |ine per

nont h and Four Dollars ($4.00) per conmercial tel ephone subscri ber

line per nonth for exchange tel ephone service. Any energency
t el ephone service charge shall have uniform application and shal
be i nposed throughout the entirety of the district to the greatest

extent possible in conformty with availability of such service in
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any area of the district. Those districts which exist on the date
of enactnent of Chapter 539, Laws of 1993, shall convert to the
follow ng structure for service charge levy: |If the current
charge is five percent (5% of the basic tariff service rate, the
new col | ection shall be Eighty Cents ($.80) per nonth per
residential subscriber |ine and One Dollar and Sixty Cents ($1.60)
per nonth per conmercial subscriber line. The collections may be
adj usted as outlined in Chapter 539, Laws of 1993, and within the
[imts set forth herein.

(2) Proceeds generated by the energency tel ephone service

charge shall be used to fund the 911 service which may incl ude but

is not limted to the followi ng: providing equipnent, facilities

and personnel required for a citizen to request and receive

energency aid; providing hardware and wi rel ess tel ecommuni cati ons

and data transm ssion services for public safety agencies, i.e.,

police, fire service, energency nedical service, and energency

managenent; and for other adm nistrative costs such as nanagenent

personnel, mai ntenance personnel, and rel ated buil ding and

operational requirenents. City, county and ot her governnent al

jurisdictions may enter into agreenents w th energency

comuni cations districts to provide these services. Funds may be

pl aced in a depreciation fund for energency and obsol escence

repl acenent of equi pnment necessary for the operation of the

overall 911 service. |If the proceeds generated by the energency

t el ephone servi ce charge exceed the anount of nonies necessary to
fund the service, the board of supervisors may authorize such
excess funds to be expended by the county and the nmunicipalities
in the counties to performthe duties and pay the costs relating
to identifying roads, highways and streets, as provided by Section
65-7-143. The board of supervisors shall determ ne how the funds
are to be distributed in the county and anong nunicipalities in
the county for paying the costs relating to identifying roads,

hi ghways and streets. The board of supervisors nmay tenporarily
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reduce the service charge rate or tenporarily suspend the service
charge if the proceeds generated exceed the anount that is
necessary to fund the service and/or to pay costs relating to
identifying roads, highways and streets. Such excess funds may
al so be used in the devel opnent of county or district
communi cati ons and pagi ng systens when used primarily for the
al erting and dispatching of public safety entities and for other
adm ni strative costs such as managenent personnel, maintenance
personnel and rel ated buil di ng and operational requirenents. Such
excess funds nmay be placed in a depreciation fund for energency
and obsol escence repl acenent of equi pnent necessary for the
operation of the overall 911 energency tel ephone and alerting
syst ens.

(3) No such service charge shall be inposed upon nore than
twenty-five (25) exchange access facilities per person per
| ocation. Trunks or service lines used to supply service to CVRS
provi ders shall not have a service charge |evied agai nst them
Every billed service user shall be liable for any service charge
i nposed under this section until it has been paid to the service
supplier. The duty of the service supplier to collect any such
servi ce charge shall commence upon the date of its inplenentation
whi ch shall be specified in the resolution for the installation of
such service. Any such energency tel ephone service charge shal
be added to and may be stated separately in the billing by the
service supplier to the service user.

(4) The service supplier shall have no obligation to take
any legal action to enforce the collection of any energency
t el ephone service charge. However, the service supplier shal
annual Iy provide the board of supervisors and board of
comm ssioners with a list of the anount uncoll ected, together with
t he names and addresses of those service users who carry a bal ance
that can be determ ned by the service supplier to be nonpaynent of

such service charge. The service charge shall be collected at the
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same time as the tariff rate in accordance with the regul ar
billing practice of the service supplier. Good faith conpliance
by the service supplier with this provision shall constitute a
conpl ete defense to any legal action or claimwhich nay result
fromthe service supplier's determ nation of nonpaynent and/or the
identification of service users in connection therewth.

(5) The anounts collected by the service supplier
attributable to any energency tel ephone service charge shall be
due the county treasury nonthly. The anount of service charge
col l ected each nonth by the service supplier shall be remtted to
the county no later than sixty (60) days after the close of the
nonth. A return, in such formas the board of supervisors and the
servi ce supplier agree upon, shall be filed with the county,
together with a remttance of the anmpbunt of service charge
col l ected payable to the county. The service supplier shal
mai ntai n records of the amobunt of service charge collected for a
period of at least two (2) years fromdate of collection. The
board of supervisors and board of comm ssioners shall receive an
annual audit of the service supplier's books and records with
respect to the collection and remttance of the service charge.
Fromthe gross receipts to be remtted to the county, the service
supplier shall be entitled to retain as an adm nistrative fee, an
anount equal to one percent (1% thereof. Fromand after March
10, 1987, the service charge is a county fee and is not subject to
any sales, use, franchise, incone, excise or any other tax, fee or
assessnment and shall not be considered revenue of the service
supplier for any purpose.

(6) In order to provide additional funding for the district,
the board of comm ssioners may receive federal, state, county or
muni ci pal funds, as well as funds from private sources, and nay
expend such funds for the purposes of Section 19-5-301 et seq.

SECTION 4. Section 19-5-333, M ssissippi Code of 1972, is

anended as foll ows:
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19-5-333. (1) There is created a Commercial Mbile Radio
Service (CVRS) Board, consisting of seven (7) nenbers to be
appoi nted by the Governor with the advice and consent of the
Senate. The nmenbers of the board shall be appointed as foll ows:

(a) One (1) nenber fromthe Northern Public Service
Comm ssion District selected fromtwo (2) nom nees submtted to
the Governor by the M ssissippi 911 Coordi nators Associ ati on;

(b) ©One (1) nenber fromthe Central Public Service
Comm ssion District selected fromtwo (2) nom nees submtted to
the Governor by the M ssissippi Chapter of the Association of
Public Safety Comrunication Oficers;

(c) One (1) nenber fromthe Southern Public Service
Comm ssion District selected fromtwo (2) nom nees submtted to
t he Governor by the National Energency Nunbering Associ ation;

(d) Two (2) nenbers who are wirel ess provider
representatives;

(e) One (1) nenber who is a consuner representing the
state at large with no affiliation to the three (3) trade
associations or the wireless providers; and

(f) One (1) nenber who is a nenber of the M ssissipp
Law Enforcenent O ficers Association selected fromtwo (2)
nom nees submtted to the Governor by the association.

The initial ternms of the board nenbers, as appointed after
July 1, 2002, shall be staggered as follows: the nenbers
appoi nted under paragraph (d) shall serve a termof tw (2) years;
t he menber appoi nted under paragraph (e) shall serve a term of one
(1) year. After the expiration of the initial terns, the termfor
all nmenbers shall be four (4) years.

(2) The board shall have the foll ow ng powers and duties:

(a) To collect and distribute a CVRS energency
t el ephone service charge on each CVMRS custoner whose pl ace of
primary use is wwthin the state. The rate of such CVRS service

charge shall be Two Dol lars ($2.00) per nonth per CMRS connection.
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The CMRS service charge shall have uni form application and shal

be i nposed throughout the state. The board is authorized to
receive all revenues derived fromthe CVRS service charge |evied
on CVRS connections in the state and coll ected pursuant to Section
19- 5- 335.

(b) To establish and maintain the CVRS Fund as an
i nsured, interest-bearing account into which the board shal
deposit all revenues derived fromthe CVRS service charge |evied
on CVRS connections in the state and coll ected pursuant to Section
19-5-335. The revenues which are deposited into the CVRS Fund
shall not be nonies or property of the state and shall not be
subj ect to appropriation by the Legislature. Interest derived
fromthe CVMRS Fund shall be divided equally to pay reasonabl e
costs incurred by providers in conpliance with the requirenents of
Sections 19-5-331 through 19-5-341 and to conpensate those
persons, parties or firnms enployed by the CVRS Board as
contenplated in paragraph (d) of this subsection. The interest
incone is not subject to the two percent (2% cap on
adm ni strative spending established in Section 19-5-335(3).

(c) To establish a distribution formula by which the
board w Il make di sbursenments of the CVRS service charge in the
foll ow ng amounts and in the foll ow ng manner:

(1) Qut of the funds collected by the board,
thirty percent (30% shall be deposited into the CVMRS Fund, and
shall be used to defray the adm nistrative expenses of the board
in accordance with Section 19-5-335(3) and to pay the actual costs
i ncurred by such CVRS providers in conplying wwth the wrel ess
E911 service requirenents established by the FCC Order and any
rules and regul ations which are or may be adopted by the FCC
pursuant to the FCC Order, including, but not limted to, costs
and expenses incurred for designing, upgrading, purchasing,
| easi ng, progranmm ng, installing, testing or maintaining al

necessary data, hardware and software required in order to provide
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such service as well as the increnental costs of operating such
service. Sworn invoices nust be presented to the board in
connection wth any request for paynent and approved by a mpjority
vote of the board prior to any such di sbursenent, which approva
shall not be w thheld or del ayed unreasonably. |In no event shal
any invoice for paynent be approved for the paynent of costs that
are not related to conpliance with the wreless E911 service
requi renents established by the FCC Order and any rul es and
regul ati ons which are or nay be adopted by the FCC pursuant to the
FCC Order, and any rules and regul ati ons which may be adopted by
the FCC with respect to inplenentation of wireless E911 services.
(i1i1) The remainder of all funds collected by the

board, which shall not be | ess than seventy percent (70% of the
total funds collected by the board, shall be distributed by the
board nonthly based on the nunber of CMRS connections in each ECD
for use in providing wireless E911 service, including capital
i nprovenents, and in their normal operations. For purposes of
distributing the funds to each ECD, every CMRS provider shal
identify to the CVRS Board the ECD to which funds shoul d be
remtted based on zip code plus four (4) designation, as required
by the federal Uniform Sourcing Act.

An ECD board that has within its jurisdiction zip code
desi gnations that do not adhere to county lines shall assist CVRS
providers in determining the appropriate county to which funds
shoul d be distri buted.

(d) To contract for the services of accountants,
attorneys, consultants, engineers and any other persons, firnms or
parties the board deens necessary to effectuate the purposes of
Sections 19-5-331 through 19-5-341.

(e) To obtain from an independent, third-party auditor
retai ned by the board annual reports to the board no |ater than
sixty (60) days after the close of each fiscal year, which shal

provi de an accounting for all CNMRS service charges deposited into
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the CVRS Fund during the preceding fiscal year and al

di sbursenents to ECDs during the preceding fiscal year. The board
shall provide a copy of the annual reports to the Chairnen of the
Public Utilities Commttees of the House of Representatives and
Senat e.

(f) To retain an independent, third-party accountant
who shall audit CVRS providers at the discretion of the CVRS Board
to verify the accuracy of each CVRS providers' service charge
collection. The information obtained by the audits shall be used
solely for the purpose of verifying that CVRS providers accurately
are collecting and remtting the CVRS service charge and may be
used for any legal action initiated by the board agai nst CVRS
provi ders.

(g) To levy interest charges at the |legal rate of
interest established in Section 75-17-1 on any anmount due and
out standing fromany CVRS provider who fails to remt service
charges in accordance wth Section 19-5-335(1).

(h) To promul gate such rules and regul ati ons as may be
necessary to effect the provisions of Sections 19-5-331 through
19- 5- 341.

(1) To nmake the determ nations and di sbursenments as
provi ded by Section 19-5-333(2)(c).

(j) To maintain a registration database of all CVRS
providers and to inpose an admi nistrative fine on any provider
that fails to conply with the registration requirenents in Section
19- 5- 335.

(3) The CMRS service charge provided in subsection (2)(a) of
this section and the service charge provided in Section 19-5-357
to fund the training of public safety tel ecommunicators shall be
the only charges assessed to CVRS custoners relating to energency
t el ephone servi ces.

(4) The board shall serve w thout conpensation; however,

menbers of the board shall be entitled to be rei nbursed for actua
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expenses and travel costs associated with their service in an
anount not to exceed the reinbursenent authorized for state

of ficers and enpl oyees in Section 25-3-41, M ssissippi Code of
1972.

(5 It is the Legislature's intent to ensure that the State
of M ssissippi shall be Phase | conpliant by July 1, 2005. For
pur poses of this subsection, Phase | conpliant neans the nmandate
by the FCC that requires any carrier when responding to a PSAP to
define and deliver data related to the cell site location and the
caller's call-back nunber.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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