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Senat or (s) Burton To: Public Health and
Vel fare

SENATE BI LL NO. 2426

AN ACT TO CODI FY SECTI ONS 43-15-301 AND 43-15-311,
M SSI SSI PPl CODE OF 1972, TO PROH BI' T PERSONS CONVI CTED OF CERTAI'N
SEX OFFENSES FROM EMPLOYMENT OR VOLUNTEER SERVI CE AT ANY CHI LD
CARE SERVI CE | NVOLVI NG THE CARE, | NSTRUCTI ON OR GU DANCE OF M NORS
VH CH IS NOT LI CENSED OR ACCREDI TED BY THE STATE OF M SSI SSI PPI
TO PROVI DE FOR MANDATORY SUBM SSI ON OF ALL SUCH APPLI CANTS AT
CH LD CARE SERVI CES TO THE M SSI SSI PPl SEXUAL OFFENDER REG STRY
FOR VERI FI CATI ON; TO PROVI DE CRI M NAL PENALTI ES FOR VI OLATI ONS OF
TH' S ACT; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The follow ng provision shall be codified as
Section 43-15-301, M ssissippi Code of 1972:

43-15-301. (1) As used in this act:

(a) "Child care service" means any enpl oynent or
vol unt eer service involving the care, instruction or guidance of
m nor children, including, but not limted to, service as a
teacher, coach or worker of any type in child athletics, a daycare
wor ker, boy or girl scout |eader or nmaster or worker, summer canp
counsel or or worker, guidance counsel or or school adm nistrator.
It shall not include any enploynent or volunteer service at a
child care facility, institution, residential home which is
| icensed by the State of M ssissippi and required to conduct
crimnal record background checks for enpl oyees and vol unteers, or
any public school or accredited private school required to conduct
crimnal record background checks under Section 37-9-17.

(b) "Enployer” neans every person, firm association,
partnership or corporation offering or conducting child care
services as defined in Section (1)(a) of this section.

(c) "Applicant™ means any person who is being

considered for enploynent or for a volunteer by an enpl oyer.
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(d) "Convicted" neans any adjudicated finding of guilt,
any adjudicated finding that the applicant is physically or
mental ly i nconpetent, any adjudicated finding that the applicant
is not guilty by reason of insanity, or any plea of nolo
cont ender e.

(e) "Sex Ofense" shall hold the sanme definition as
Section 45-33-23(g) et seq., Mssissippi Code of 1972.

(2) An enployer offering or conducting a child care service
shall not enploy or permt to volunteer an applicant convicted of
any sex offense as defined in Section 45-33-23(g) et seq.,

M ssi ssi ppi Code of 1972.

(3) An enployer offering or conducting a child care service
shall be required to submt an applicant's name to the M ssissipp
Sexual O fender Registry for verification that the applicant is
not a sexual offender. |If an applicant's nane is listed on the
registry, an enployer is required to notify the Departnent of
Public Safety within seventy-two (72) hours.

(4) A person who would be prohibited from enpl oynent or
vol unt eer service by a child care service provider pursuant to
subsection (2) of this section may not, on or after, January 1,
2005, own or operate a child care service as defined by subsection
(1) of this section.

SECTION 2. The follow ng provision shall be codified as
Section 43-15-303, M ssissippi Code of 1972:

43-15-303. (1) An applicant is guilty of a felony if,

havi ng been convicted of one or nore paragraphs of Section
43-15-301, he know ngly undertakes enpl oynent or vol unteer service
of any type of child care service. Upon conviction under
subsection (1) of this section, a person shall be inprisoned in
the State Penitentiary for not less than five (5) years but no
greater than fifteen (15) years.

(2) An applicant is guilty of a felony if, having been
convicted of a sexual offense as defined by Section 45-33-23(g) et
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seq., M ssissippi Code of 1972, he knowingly fails to provide
i nformati on of such conviction when applying or volunteering for
service or enploynent at any type of child care service. Upon
convi ction under subsection (2) of this section, a person shall be
inprisoned in the State Penitentiary for not |ess than one (1)
year but no greater than five (5) years.

(3) An enployer is guilty of a m sdeneanor if, having
recei ved an application for enploynent or volunteer services,
fails to run the applicant's nanme through the M ssissippi Sexual
O fender Registry. Upon conviction under subsection (3) of this
section, a person shall be fined One Hundred Thousand Dol |l ars
($100, 000. 00) and/or inprisoned not |ess than one (1) nonth but no
greater than six (6) nonths.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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