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Senator(s) Kirby, Little, Dearing To: Insurance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 2405

AN ACT TO AMEND SECTI ON 75-49-9, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE COMM SSI ONER OF | NSURANCE TO ESTABLI SH CONTI NUI NG
EDUCATI ON REQUI REMENTS FOR LI CENSI NG OF A MANUFACTURER,
TRANSPORTER, | NSTALLER OR DEALER OF NEW OR USED FACTORY-BUI LT
HOVES; TO REQUI RE WRI TTEN EXAM NATI ON OF APPLI CANTS FOR CERTAI N
LI CENSES; TO REQUI RE MANUFACTURERS OF FACTORY-BUI LT HOMES TO SELL
ONLY TO LI CENSED DEALERS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-49-9, M ssissippi Code of 1972, is
amended as foll ows:

75-49-9. (1) After July 1, 1992, every manufacturer, every
transporter or installer and every deal er who sells, manufactures,
transports or installs new or used factory-built homes within the
State of M ssissippi shall apply for and obtain a license fromthe
conmi ssi oner .

(2) If a factory-built home is new, the applicant shal
certify in the application to the conm ssioner that the applicant
will conply with the construction standards set forth under rules
and regul ations provided in Section 75-49-5 * * * and that the
applicant has obtained a current and valid tax identification
nunber .

(3) Applications shall be obtained fromand submtted to the
commi ssi oner on forns prescribed by the comm ssioner.

(4) The original license fee and all annual renewal s thereof
shall be Two Hundred Fifty Dollars ($250.00) for manufacturing
pl ants that build manufactured homes and Two Hundred Fifty Dol lars
($250.00) for manufacturing plants that manufacture rel ocatable
(rmodul ar) honmes |located within or without the State of M ssissipp

manuf acturing or delivering homes for sale within the State of
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M ssi ssi ppi and One Hundred Fifty Dollars ($150.00) per
manuf act ured hone and/or rel ocatable (nodul ar) hone deal er

| ocation within the State of Mssissippi. The licensing fee for a
manuf act ured honme and/or rel ocatabl e (nodul ar) hone i ndependent
contractor transporter or installer is One Hundred Dol l ars

($100. 00) for each conpany. The fee for relocatable (nodul ar)
hone plan review shall be Four Hundred Dol l ars ($400.00) per floor
pl an; however, this fee shall not apply to any rel ocatabl e

(nodul ar) home plan reviews conpleted before July 1, 1998. Except
as otherw se provided in subsection (10) of this section, the

| icense shall be valid for a period of one (1) year fromthe date
of issuance, or until revoked as provided herein.

(5) After the effective date of this chapter, every
manuf acturer, transporter or installer or seller who first sells,
manuf actures, transports or installs a new or used factory-built
honme in this state, before such first construction, sale,
transportation or installation shall apply for and obtain a
| icense fromthe comm ssioner. The fee shall be paid to the
conmmi ssioner in such manner as the comm ssioner may by rule
require. All funds received by the comm ssioner shall be
deposited in a special fund account in the State Treasury to the
credit of the Departnent of Insurance.

(6) Every manufacturer of manufactured honmes in the state
shall pay a nonitoring inspection fee to the Secretary of Housing
and Urban Devel opnent, or the secretary's agent, for each
manuf act ured honme produced in the state by the manufacturer. The
fee shall be in an anpbunt established by the secretary pursuant to
t he National Manufactured Honme Construction and Safety Standards
Act of 1974, 42 USCS 5401 et seq. The portion of the fee which is
returned to the state shall be deposited by the comm ssioner in a
special fund account in the State Treasury to the credit of the

Departnent of Insurance. To ensure public safety, |icensed

manuf acturers of factory-built hones shall sell only to |icensed
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deal ers; however, a licensed manufacturer may sell factory-built

hones to persons other than |licensed dealers if the hones are to

be used for commercial or nonresidential purposes.

(7) Any individual applying for a license issued under this

chapter shall satisfactorily pass a witten exam nation before

receiving the license; however, manufacturers of factory-built

hones shall be exenpt fromthis witten exam nation requirenent.

A license shall be granted only to a person who bears a good
reputation for honesty, trustworthiness, integrity and conpetency
to transact the business in such a nanner as to safeguard the
interest of the public and only after satisfactory proof of such
qual i fications has been presented to the comn ssioner. The

comm ssioner nmay investigate and hold a hearing, as he deens

necessary, as to the fitness or expertise of the applicant for the

type of license for which the applicant applied.

(8) The comm ssioner shall take all applicants under
consideration after having exam ned themthrough oral or witten
exam nations, or both, before granting any license. |If the
applicant is an individual, exam nation may be taken by his
personal appearance for exam nation or by the appearance for
exam nation of one or nore of his responsible, full-tinme managi ng
enpl oyees; and if a partnership or corporation or any other type
of business or organization, by the exam nation of one or nore of
the responsible, full-tinme managi ng officers or nenbers of the
executive staff of the applicant's firm Every application by an
individual for a license to sell, transport or install new or used
nobi | e, manuf actured and rel ocatabl e hones shall be verified by
the oath or affirmation of the applicant, and every such
application by a partnership or corporation shall be verified by
the oath or affirmation of a partner or an officer thereof. The
applications for licenses shall be in such formand detail as the

conm ssi oner shall prescribe.
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(9) The holder of any valid license issued by the
conmi ssioner at the time this section beconmes effective shall be
automatically issued an equivalent license in the sane category

for which his previous license was issued if the |licensee has

sati sfied any continued education requirenents established by the

Comm ssi oner of lInsurance in accordance with this section.

(10) Beginning July 1, 1988, every license issued under this
chapter shall be issued annually and shall expire on June 30
follow ng the date upon which it was issued. License fees shal
not be prorated for the remai nder of the year in which the
application was nmade but shall be paid for the entire year
regardl ess of the date of the application. The comm ssioner
shall, on or before April 30, 1989, and on or before April 30 of
each succeeding year thereafter, forward a "Notice of Renewal ," by
regular United States nail, to each licensee at his or its |ast
known post office address. After depositing the "Notice of
Renewal " in the United States nmail, the conm ssioner shall have no
other duty or obligation to notify the |licensee of the expiration
of his or its annual license. The failure of the licensee to
obtain a renewal |icense on or before June 30 of the ensuing
| i cense period shall act as an automatic suspension of the |license
unl ess the comm ssioner, for good cause shown in witing and the
paynment of an amount equal to double the renewal fee for said
del i nquency, lifts the suspension and issues the renewal |icense.
During the period of suspension any practice by the |icensee under
the color of such license shall be deened a violation of this
chapter. Annual renewals of a dealer's license shall require, as
a condition precedent, that the dealer verify by oath or
affirmation that he nmaintains a retail sales |lot in accordance
with all rules and regul ati ons pronmul gated by the comm ssi oner and
that the lot has three (3) or nore new or used factory-built hones
| ocated thereon for retail sale as a residential dwelling or for

any other use at the tine of application.
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(11) The Comm ssioner of Insurance is authorized and

directed to pronulgate rules and regul ati ons necessary to

establish continuing education requirenents for |icensees under

this chapter.

SECTI ON 2.

This act shall take effect and be in force from

and after July 1, 2004.
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education requirements for |icense of dealers
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