M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Dearing To: Judiciary, Division B

SENATE BI LL NO. 2397

AN ACT TO AMEND SECTI ON 97-41-1, M SSI SSI PPI CODE OF 1972, TO
REVI SE THE CRI ME OF CRUELTY TO ANI MALS, TO | NCORPORATE ELEMENTS OF
OFFENSES FOUND ELSEVWHERE | N CHAPTER 41, AND TO CREATE SI MPLE AND
AGGRAVATED DEGREES OF THE OFFENSE;, TO AMEND SECTI ON 97-41- 11,

M SSI SSI PPl CODE OF 1972, TO REENACT AND REVI SE THE PENALTY FOR
COCKFI GHTI NG FOUND | N CHAPTER 41, SECTION 13; TO AMEND SECTI ON
97-27-7, M SSISSIPPI CODE OF 1972, TO REENACT AND REVI SE THE
PENALTY FOUND | N CHAPTER 41, SECTION 13; TO REPEAL SECTI ON
97-41-7, M SSI SSI PPI CODE OF 1972, VWH CH PROVI DES THAT CONFI NI NG
ANY LI VI NG CREATURE W THOUT SUFFI CI ENT FOOD AND WATER IS A

M SDEMEANOR; TO REPEAL SECTION 97-41-9, M SSI SSI PPl CODE OF 1972,
VH CH PROVI DES THAT A CUSTODI AN OF ANY LI VI NG CREATURE WHO FAI LS
TO PROVI DE SUFFI CI ENT FOOD AND DRINK IS GU LTY OF A M SDEMEANOR;
TO REPEAL SECTI ON 97-41-13, M SSI SSI PPI CODE OF 1972, WH CH

PROVI DES PENALTI ES FOR CERTAI N ACTS OF CRUELTY TO ANI MALS; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 97-41-1, M ssissippi Code of 1972, is
anended as foll ows:

97-41-1. (1) (a) Any person who intentionally or with

crimnal negligence coomits any of the follow ng shall be guilty

of sinple cruelty to ani mal s:

(i) Overdrives, overloads, drives when overl oaded

or overworks a living aninal;

(ii) Tornments, cruelly beats or unjustifiably

injures a living aninal;

(iii) Having charge, custody or possession of any

animal, either as owner or otherwi se, and unjustifiably deprives

of necessary sustenance, food, drink, shelter or veterinary care,

or abandons any |iving ani mal .

(iv) Inpounds or confines or causes to be

i mpounded or confined in a pound, stable, lot, or other place, a

living animal and fails to supply it during such confinenment with

proper food, proper drink, and proper shelter.
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(v) Carries or causes to be carried, by hand or in

or upon any vehicle or other conveyance, any living creature in a

cruel or inhumane manner.

(vi) Unjustifiably adm ni sters any poi sonous or

noxi ous drug or substance to any donestic animal or unjustifiably

exposes any such drug or substance with intent that the sane shal

be taken or swall owed by any donestic ani mal.

(vii) Injures any ani mal bel onging to another

person without |legal privilege or consent of the owner.

(viii) Mstreats any living animal by any act or

om ssi on whereby unnecessary or unjustifiable physical pain,

suffering or death is caused to or permtted upon the aninal

(ix) Causes or procures to be done by any person

any act enunerated in this subsection (1).

(b) (i) A person convicted of the crinme of sinple

cruelty to animals shall be fined not nore than One Thousand

Dol lars ($1,000.00), inprisoned for not nore than six (6) nonths,

or both.

(ii) In addition to any other penalty inposed, a

person convicted of the crine of cruelty to animals shall be

ordered to performfive (5) eight-hour days of court-approved

community service, which sentence shall not be suspended.

(2) (a) Any person who intentionally or with cri m nal

negligence tortures, mains, nutilates, or maliciously kills any

living animal, whether belonging to hinself or another, shall be

guilty of aggravated cruelty to ani nals.

(b) Any person who causes or procures to be done by any

person any act enunerated in this subsection (2) shall also be

guilty of aggravated cruelty to ani nals.

(c) A person convicted of the crine of aggravated

cruelty to animals shall be fined not | ess than One Thousand

Dol lars ($1,000.00), inprisoned in the custody of the Departnent

of Corrections for not nore than ten (10) years, or both.
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(d) For purposes of this subsection (2), where nore

than one (1) animal is tortured, mainmed, nutilated, or maliciously

killed, each act constitutes a separate offense.

(3) (a) This section shall not apply to the I awful hunting

or trapping of wildlife as provided by |Iaw, herding of donestic

ani mal s, accepted ani mal husbandry practices, accepted veterinary

practices, and activities carried on for scientific or nedical

research governed by accepted standards.

(b) A person shall not be considered to have abandoned

an aninmal delivered to an aninal control center.

(4) For the purposes of this chapter, unless otherw se

defined, "aninmal" nmeans any mammal, reptile, bird or anphibian.

SECTION 2. Section 97-41-11, M ssissippi Code of 1972, is
amended as foll ows:

97-41-11. (1) Any person who shall keep or use, or in any
way be connected with or interested in the managenent of, or shal
recei ve noney for the adm ssion of any person to, any place kept
or used for the purpose of fighting any bear, cock or other
creature, except a dog, or of tornmenting or torturing the sane,
and every person who shall encourage, aid, or assist therein, or
who shall permt or suffer any place to be so kept or used, shal
be guilty of a m sdeneanor. It shall be the duty of any policeman
or other officer of the law, county or nunicipal, to enter into
any such place kept for such purpose, and to arrest each and every
person concerned or participating therein.

(2) Any person convicted under this section shall be fined

not nmore than One Hundred Dol lars ($100.00), inprisoned in the

county jail not nore than one hundred (100) days, or both.

SECTION 3. Section 97-27-7, M ssissippi Code of 1972, is
anended as foll ows:

97-27-7. (1) (a) |If any person, being the owner or having

the charge of any animal diseased with the glanders or farcy,

shall not deprive the animal of |life or closely confine it renote
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fromall other animals liable to contract the disease, he shall be
guilty of a m sdeneanor and, on conviction, shall be punished as
provided in Section 97-41-13.

(b) VWhenever a case of glanders or farcy is reported to

the president of the board of supervisors, he may enploy a

conpetent veterinary surgeon, if necessary, at the expense of the

county. |If such veterinary surgeon declare the animal or aninals
affected with the glanders or farcy the sheriff shall imediately
kill the animal or animals, for which service he shall be all owed

not nore than Two Dol lars ($2.00) for each ani nal destroyed, to be
paid out of the county treasury. * * * The said board of

supervi sors are hereby authorized and enpowered, in the discretion
of said board, to allow the owner of said animal or animals, to be
paid out of the county treasury, such sumtherefor as the board
may deem proper. |If any owner of stock, having good reason to
suspect that his stock is diseased shall fail to report to the
president of the board, or if any official named in this section
shall fail to performthe duties herein inposed, such offender
shall, on conviction, be fined not |less than Twenty-five Dollars
($25.00) or nore than Two Hundred Dol l ars ($200.00), or shall be
inprisoned in the county jail for a termnot exceeding two (2)

mont hs or both. The board of supervisors, when any ani mal shal
have been exposed to glanders or farcy and not actually infected,
may order all such animals to be quarantined until such tinme as

t he danger of contagion shall have passed, and the place where
such animal s are kept shall also be quarantined.

(2) Any person who shall violate this section, on

conviction, shall be fined not nore than One Hundred Dol | ars

($100.00), inprisoned in the county jail not nore than one hundred

(100) days, or both.

SECTION 4. Section 97-41-5, M ssissippi Code of 1972, which
provides that carrying any creature in a cruel or inhuman manner
is a msdeneanor, is repealed.
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SECTION 5. Section 97-41-7, M ssissippi Code of 1972, which
provides that confining any living creature w thout sufficient
food and water is a m sdeneanor, is repeal ed.

SECTION 6. Section 97-41-9, M ssissippi Code of 1972, which
provides that a custodian of any living creature who fails to
provi de sufficient food and drink is guilty of a m sdeneanor, is
repeal ed.

SECTION 7. Section 97-41-13, M ssissippi Code of 1972, which
provi des penalties for certain acts of cruelty to animals, is
repeal ed.

SECTION 8. This act shall take effect and be in force from

and after July 1, 2004.
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