M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Carmichael, M chel, King, To: Veterans and Mlitary
Hyde-Smith, Little Affairs; Appropriations
SENATE BI LL NO. 2386
(As Sent to Governor)
1 AN ACT TO REENACT SECTI ONS 55-15-51 THROUGH 55-15-62,
2 M SSISSIPPI CODE OF 1972, WH CH CREATE THE M SSI SSI PPl VETERANS
3 MONUMENT COWM SSI ON, PRESCRI BE | TS POAERS AND DUTI ES AND ESTABLI SH
4 THE VETERANS MONUMENT TRUST FUND, THE SHI LOH CONFEDERATE MEMORI AL
5 TRUST FUND AND THE CONGRESSI ONAL MEDAL OF HONOR MONUMENT TRUST
6 FUND, TO AMEND REENACTED SECTI ON 55-15-53, M SSI SSI PPl CODE OF
7 1972, TO PROVIDE THAT THE M SSI SSI PPl VETERANS MONUMENT COWM SSI ON
8 WLL CONTINUE I'N EXI STENCE UNTIL JULY 1, 2006, IN ORDER TO PROVI DE
9 FOR THE DESI G\, CONSTRUCTI ON AND DEDI CATI ON OF FUTURE MONUMENTS TO
10 BE LOCATED AT SI TES DESI GNATED BY THE COWM SSI ON; TO AMVEND SECTI ON
11 55-15-63, M SSISSIPPI CODE OF 1972, TO EXTEND THE DATE OF THE
12 REPEALER ON THE SECTI ON OF LAW THAT CREATES THE M SSI SSI PPI
13 VETERANS MONUMENT COWM SSI ON, PRESCRI BE | TS POAERS AND DUTI ES AND
14 ESTABLI SH THE VETERANS MONUMENT TRUST FUND, THE SHI LOH CONFEDERATE
15 MEMORI AL TRUST FUND AND THE CONGRESSI ONAL MEDAL OF HONOR MONUMENT
16 TRUST FUND; TO AMEND SECTI ON 33-3-17, M SSI SSI PPI CODE OF 1972, TO
17 PROVI DE THAT THE GOVERNOR SHALL AWARD POSTHUMOUSLY THE M SSI SSI PPI
18 MEDAL OF VALOR TO MEMBERS OF THE M SSI SSI PPl NATI ONAL GUARD VWHO
19 GAVE THEIR LIVES WH LE I N ACTI VE SERVI CE OF THE UNI TED STATES; TO
20 PROVI DE THAT THE GOVERNOR MAY AWARD RETROACTI VELY THE M SSI SSI PPI
21 NMEDAL OF VALOR TO PERSONS AWARDED THE MEDAL OF HONOR OR THE PURPLE
22 HEART; TO PROVI DE FOR THE DESI GN OF THE M SSI SSI PPI MEDAL OF
23  VALOR, TO CREATE A NEW SECTI ON TO AUTHORI ZE THE STATE VETERANS
24 AFFAI RS BOARD TO ESTABLI SH, OPERATE AND MAI NTAIN A M SSI SSI PPI
25 VETERANS CEMETERY, WH CH SHALL BE KNOMWN AS THE "M SSI SSI PPI
26 VETERANS MEMORI AL CEMETERY"; AND FOR RELATED PURPOSES.
27 BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
28 SECTION 1. Section 55-15-51, M ssissippi Code of 1972, is
29 reenacted as foll ows:
30 55-15-51. It is hereby found and determ ned by the
31 Legislature that many thousands of M ssissippians have served in
32 the Arned Forces of the United States; that the M ssissippi
33 veterans have not received the recognition and honor they deserve
34 for service to their country; and that an appropriate nonunent
35 should be established and naintai ned as a synbol of the
36 recognition and appreciation of the State of M ssissippi to
37 M ssissippi veterans.
38 SECTION 2. Section 55-15-53, M ssissippi Code of 1972, is
39 reenacted and anended as foll ows:
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55-15-53. (1) Fromand after the effective date of Laws,
1997, Chapter 466 [approved March 26, 1997] the present nenbership
of the M ssissippi Veterans Monunent Comm ssion shall cease
serving on the commssion. Fromand after the effective date of
Laws, 1997, Chapter 466 [approved March 26, 1997] the M ssissipp
Vet erans Monunent Conmm ssion shall consist of the follow ng seven
(7) menbers:

(a) The Chairman of the M ssissippi War Veterans
Menori al Conm ssion, who shall serve as Secretary of the
M ssi ssi ppi Vet erans Monunment Conmi ssi on;
(b) The Executive Secretary of the State Veterans
Af fairs Board,
(c) The Director of the Division of General Services in
the Departnent of Finance and Adm nistration;
(d) Three (3) nenbers appointed by the Governor, one
(1) fromeach of the three (3) state Suprenme Court districts as
fol | ows:
(i) ©One (1) veteran of World VWar I1;
(ii) ©One (1) veteran of the Korean Conflict; and
(tiit) One (1) veteran of the Vietnam Conflict;
(e) One (1) veteran of the Persian Gulf Conflict,
appointed fromthe state at |arge by the Lieutenant Governor.

(2) The initial neeting of the comm ssion shall be called
and chaired by the Chairman of the M ssissippi War Veterans
Menorial Comm ssion, until the nmonunment conm ssion shall choose a
chairman fromanong its nenbers. Thereafter, the conm ssion shal
el ect a chairman each year, and the conm ssion nmay neet at the
call of the chairman once each nonth. M nutes of the neetings of
the comm ssion shall be kept in a well-bound book and, along with
all other records and papers, shall remain in the custody of the
secretary of the commssion. A mgjority of the conmm ssion shal
constitute a quorumfor the transaction of business. All actions

taken or rules and regul ati ons adopted by the comm ssion shall be
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by resolution duly spread upon its mnutes, show ng yea and nay
votes of each nenber present. The signature of the chairman and
secretary, pursuant to a duly adopted resolution, shall be binding
upon the comm ssion.

(3) The appoi nted nenbers of the M ssissippi Veterans
Monunment Conm ssion shall receive per diemconpensation in the
anount aut horized under Section 25-3-69 for each day or portion
t hereof spent in the performance of the duties of the conm ssion
and shall be entitled to reinbursenent for travel expenses while
on conm ssi on business as authorized under Section 25-3-41. O her
menbers of the comm ssion shall not be entitled to conpensation
but shall be entitled to reinbursenent for travel expenses as
aut hori zed under Section 25-3-41 while on comm ssion busi ness.
Comm ssi on nmenbers shall be limted to rei nbursenment of trave
expenses and per di em conpensation authorized herein for no nore
than twel ve (12) neetings per year.

(4) Wen the M ssissippi Veterans Monunment Conm ssion ceases
to exist, all records of the M ssissippi Veterans Mnunent
Comm ssion shall becone the property of the M ssissippi War
Vet erans Menorial Conmm ssion.

(5) The M ssissippi War Vet erans Menorial Comm ssion shal
have continui ng oversight responsibility over all activities
pertaining to all M ssissippi veterans nonunents.

(6) The M ssissippi Veterans Monunent Comm ssion shal
continue in existence under the provisions of this chapter after
t he design, construction and dedication of the M ssissipp
veterans nonunent until July 1, 2006, so that such conm ssion can
provide for the design, construction and dedication of future
nmonunents to be |located at sites designated by the M ssissipp
Vet er ans Monunent Conmi ssi on.

SECTION 3. Section 55-15-55, M ssissippi Code of 1972, is

reenacted as foll ows:
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55-15-55. The M ssissippi Veterans Monunent Comm ssion is
her eby authorized and directed to cause to be constructed and
mai nt ai ned an appropriate nonunent to honor M ssissippi veterans
when adequate funds for the construction thereof are deposited in
t he Veterans Monunent Trust Fund herein created.

SECTI ON 4. Section 55-15-57, M ssissippi Code of 1972, is
reenacted as follows:

55-15-57. The M ssissippi Veterans Monunment Conm ssion
shal | :

(a) Plan and provide for the design, construction and
dedi cation of the M ssissippi veterans nonunent. The actual
design and site of the nonunent shall be selected with the
approval of the M ssissippi Departnent of Archives and Hi story.

(b) Solicit private nonetary donations for deposit into
t he Veterans Monunent Trust Fund.

(c) Report to the Legislature by Novenber 15 of each
year on the progress of such nonunent. |In addition to the report
required in the precedi ng sentence, the comm ssion shall submt an
annual report on its activities no |later than Novenber of each
year to the Mlitary Affairs Commttees of both the M ssissipp
House of Representatives and the M ssissippi Senate.

SECTION 5. Section 55-15-59, M ssissippi Code of 1972, is
reenacted as follows:

55-15-59. The M ssissippi Veterans Monunent Comm ssion is
hereby aut horized to accept gifts, grants and donations from
i ndi vi dual s and organi zations, to be deposited in the Veterans
Monument Trust Fund which is hereby created in the State Treasury.
The State Treasurer shall invest all nonies in the Veterans
Monument Trust Fund and any interest earned shall be deposited
into the fund. All appropriated funds and funds deposited in the
Vet erans Monunment Trust Fund shall be used exclusively for the
pur pose of designing, erecting, maintaining and dedi cation of the

vet erans nonunent, except that not nore than Seven Thousand Five

S. B. No. 2386 *SS01/R528SG*
04/ SS01/ R528SG
PAGE 4



138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169

Hundred Dol | ars ($7,500.00) may be expended annually to pay the
adm ni strative costs of the comm ssion. Costs associated with the
desi gning, erecting, maintaining and dedi cation of the veterans
monunment are not considered comm ssion adm ni strative costs for
purposes of this section. Upon conpletion of the nonunent, noney
in the trust fund shall be utilized by the M ssissippi War
Vet erans Menorial Conm ssion for maintenance of the veterans
nmonunment and nenori al s.

SECTI ON 6. Section 55-15-61, M ssissippi Code of 1972, is
reenacted as foll ows:

55-15-61. (1) In addition to the duties assigned to the
M ssi ssi ppi Veterans Monunment Conmmi ssion in Sections 55-15-55,
55-15-57 and 55-15-59, M ssissippi Code of 1972, the comm ssion
shall plan and provide for the design, construction and dedication
of a M ssissippi Confederate nenorial at the Shil oh National
Mlitary Park. In planning the design, construction and
dedi cation of the nenorial, the conm ssion shall consult with and
be advised by an advisory conmttee conposed of three (3)
representatives fromthe M ssissippi Departnent of the Sons of
Conf ederate Veterans. The M ssissippi Departnent of the Sons of
Conf ederate Veterans shall designate such representatives and
certify themto the comm ssion. The comm ssion shall solicit
private nonetary donations for deposit into a Shiloh Confederate
Menorial Trust Fund which is hereby created in the State Treasury.
Private donations to the trust fund nay be matched by the state
usi ng any appropriations nmade for that purpose by the Legislature;
however, any state match shall not exceed One Hundred Fifty
Thousand Dol | ars ($150,000.00) in the aggregate. The conm ssion
is also authorized to accept for deposit into the trust fund
grants or donations nmade to it fromany other source. Al funds
deposited in the trust fund shall be used exclusively for the

pur pose of designing, constructing and mai ntaining the nonunent.
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(2) The board of supervisors of any county and the governing
authorities of any nmunicipality are hereby authorized and
enpowered, in their discretion, to nmake contributions out of any
avai l abl e county or municipal funds, as appropriate, to the Shiloh
Conf ederate Menorial Trust Fund.

SECTION 7. Section 55-15-62, M ssissippi Code of 1972, is
reenacted as foll ows:

55-15-62. (1) In addition to the duties assigned to the
M ssi ssi ppi Vet erans Monunment Conmi ssion in Sections 55-15-55,
55-15-57 and 55-15-59, M ssissippi Code of 1972, the conm ssion is
her eby aut hori zed, subject to any available funds, to plan and
provide for the design, construction and dedi cati on of a nonunent
recogni zing M ssissippi recipients of the Congressional Medal of
Honor. I n planning the design, construction and dedication of the
nmonunment, the comm ssion shall consult with and be advi sed by the
State Veterans Affairs Board. The comm ssion may solicit private
nonetary donations for deposit into a Congressional Medal of Honor
Monument Trust Fund which is hereby created in the State Treasury.
Private donations to the trust fund nay be accepted. The
comm ssion is also authorized to accept for deposit into the trust
fund grants or donations nmade to it fromany other source. Al
funds deposited in the trust fund shall be used exclusively for
t he purpose of designing, constructing and nmaintaining the
monumnent .

(2) The board of supervisors of any county and the governing
authorities of any nmunicipality are hereby authorized and
enpowered, in their discretion, to nmake contributions out of any
avai l abl e county or municipal funds, as appropriate, to the
Congressi onal Medal of Honor Mnunment Trust Fund.

SECTI ON 8. Section 55-15-63, M ssissippi Code of 1972, is

anended as foll ows:

S. B. No. 2386 *SS01/R528SG*
04/ SS01/ R528SG
PAGE 6



201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

55-15-63. Sections 55-15-51 through 55-15-62, M ssi ssipp
Code of 1972, which create and enpower the M ssissippi Veterans
Monunent Conmi ssion, are repealed fromand after July 1, 2006.

SECTION 9. Section 33-3-17, M ssissippi Code of 1972, is
amended as foll ows:

33-3-17. (1) The Governor is hereby authorized and
enpowered to decorate nenbers and forner nenbers of the
M ssi ssi ppi National Guard and nenbers and fornmer nenbers of the
national guard of the several states and nenbers and forner
menbers of the armed forces of the United States, who he may deem
wort hy of such decoration, with such awards, nedals or decorations
as he may prescribe by rules and regul ati ons pronul gated by him
and the Governor is hereby authorized to pronulgate suitable and
reasonabl e rul es and regul ati ons for such purposes.

(2) The Governor shall award posthunously the M ssissipp

Medal of Val or to those nenbers of the M ssissippi National Guard

who gave their lives while in active service of the United States

as defined in Section 33-1-1(1).

(3) The Governor may award retroactively the M ssissipp

Medal of Valor to a nenber or forner nenber of the Arned Forces of

the United States if such menber has been awarded the Medal of

Honor or the Purple Heart.

(4) The design of the M ssissippi Medal of Valor is as

follows: A gold nedal with the G eat Seal of the State of

M ssi ssi ppi superinposed on a cross conbined with crossed sabers

with the words "MEDAL FOR VALCOR' inscribed around the seal. The

nedal is suspended froma ribbon of navy bl ue background, with two

(2) wde, vertical white bands. The recipient's nane and rank are

engraved in the reverse side of the nedal. The ribbon carries the

sane colors as described for the nedal.

SECTION 10. (1) The State Veterans Affairs Board is

authorized to establish, operate and maintain a M ssissipp
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veterans cenetery in this state, which shall be known as the
"M ssissippi Veterans Menorial Cenetery.™

(2) The State Veterans Affairs Board has the primary
responsibility for verifying eligibility for interment in the
veterans cenetery. Eligibility criteria for internent in the
cenetery is the sane as required for internment in a nationa
cenetery as provided by federal |aw and rul es and regul ati ons
applicable thereto. However, to be eligible for internment a
vet eran nust have been a legal resident of the State of
M ssissippi for two (2) years imrediately prior to his death.

(3) The cenetery shall be under the control and
adm nistration of the State Veterans Affairs Board.

(4) Applications for internment in the cenetery shall be
processed in accordance with rules and regul ati ons pronul gated by
the State Veterans Affairs Board.

(5) The State Veterans Affairs Board is designhated as the
agency of this state to receive federal aid under Title 38 USC, as
anmended, and is authorized to receive funds fromthe United States
Department of Veterans Affairs or any other agency of the United
States authorized to grant or expend funds to assist a state in
establ i shing, operating and naintaining a veterans cenetery. The
board is authorized to receive gifts, contributions, bequests and
i ndi vidual reinbursenents fromany source, the receipt of which
shal | not exclude any other source of revenue. Al funds received
by the board pursuant to this subsection shall be deposited into a
speci al fund, hereby created and known as the "M ssi ssipp
Vet erans Cenetery Fund,"” and shall be expended to establish,
operate and maintain a veterans cenetery in this state. The State
Veterans Affairs Board is authorized to enpl oy such personnel as
it may deem necessary to carry out its duties and responsibilities
under this section.

SECTION 11. This act shall take effect and be in force from

and after July 1, 2004.
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