M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Tollison To: Judiciary, Division B

SENATE BI LL NO. 2370

1 AN ACT TO CREATE NEW SECTI ON 25-33-25, M SSI SSI PPI CODE OF

2 1972, TO REQUI RE NOTI CE TO THE PUBLI C UNDER CERTAI N Cl RCUMSTANCES
3 VWHEN A NOTARY PUBLIC I'S NOT AN ATTORNEY; TO CREATE NEW SECTI ON

4 25-33-27, M SSISSIPPI CODE OF 1972, TO PROH BI T FALSE ADVERTI SI NG
5 BY A NOTARY PUBLI C THAT THE NOTARY PUBLIC I S AN | MM GRATI ON

6 CONSULTANT; TO CREATE NEW SECTI ON 25-33-29, M SSI SSI PPI CODE OF

7 1972, TO PROVI DE EXCEPTI ONS; TO CREATE NEW SECTI ON 25-33- 31,

8 M SSISSIPPI CODE OF 1972, TO PROVI DE PENALTI ES FOR VI OLATI ON OF

9 TH'S ACT; AND FOR RELATED PURPCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. The followi ng shall be codified as Section

12 25-33-25, M ssissippi Code of 1972:

13 25-33-25. Notice that a Notary Public is not an Attorney.
14 A notary public who is not an attorney |icensed to practice
15 Jlawin this state and, who advertises in any | anguage the person's
16 services as a notary public by radio, television, signs,

17 panphlets, newspapers, telephone directory or other witten or

18 oral communication, or in any other advertisenent, shall include
19 with such advertisenent the notice set forth in this section in
20 English and/or in any other |anguages used in the advertisenent.
21 The notice shall be of conspicuous size and shall state: "I AM
22 NOT AN ATTORNEY LI CENSED TO PRACTI CE LAWI N THE STATE OF

23 M SSISSIPPI, AND I MAY NOT G VE LEGAL ADVI CE OR ACCEPT FEES FOR
24 LEGAL ADVICE."

25 An advertisenent on radio or television nust include

26 substantially the sane nessage.

27 SECTION 2. The followi ng shall be codified as Section

28 25-33-27, M ssissippi Code of 1972:

29 25-33-27. Prohibited Representations or Adverti sing.
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A notary public who is not an attorney |licensed to practice
law is prohibited fromrepresenting or advertising that the notary
public is an immgration consultant, inmgration paral egal or
expert on immgration matters unless the notary public is an
accredited representative of an organization recogni zed by the
board of inm gration appeals pursuant to 8 CFR Section 292.2(a-e)
or any subsequent federal |aw.

SECTION 3. The follow ng shall be codified as Section
25-33-29, M ssissippi Code of 1972:

25- 33-29. Exceptions.

The provisions of Sections 25-33-25 through 25-33-31 shal
not apply to:

(a) Notary services offered by a state or nationa
bank, trust conpany, savings and | oan associ ati on, savings bank or
by any affiliate or subsidiary of such state or national bank,
trust conpany, savings and | oan associ ation or savings bank or any
agent or enpl oyee thereof; or

(b) Any offering of notary services or listing of fees
for notary services as a part of the closing of any | oan
transaction, extension of credit, security instrunment or transfer
of title.

SECTION 4. The follow ng shall be codified as Section
25-33-31, M ssissippi Code of 1972:

25-33-31. Conpli ance.

(1) Failure to conply with the provisions of Sections
25-33-25 through 25-33-29 constitutes an unfair or deceptive act
as provided in Section 75-24-5.

(2) Any person who knowingly and willfully viol ates any
provi sion of Sections 25-33-25 through 25-33-29 shall be guilty of
a m sdeneanor, and upon conviction shall be fined in an anount not
to exceed One Thousand Dol l ars ($1, 000. 00).

(3) Upon a second conviction of any person under Sections

25-33-25 through 25-33-29, the offenses being commtted within a
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period of five (5) years, the person shall be guilty of a
m sdenmeanor, and upon conviction shall be punished by inprisonnent
in the county jail for a period not to exceed one (1) year or a
fine not to exceed One Thousand Dol l ars ($1, 000.00), or both.

(4) Upon a third or subsequent conviction of any person for
a violation of Sections 25-33-25 through 25-33-29, the offenses
being commtted within a period of five (5) years, the person
shall be guilty of a felony, and upon conviction shall be puni shed
by confinenent in the custody of the Departnent of Corrections for
a period not to exceed five (5) years, or fined in an anpunt not
to exceed Five Thousand Dol |l ars ($5, 000.00), or both.

(5 Crimnal convictions in other jurisdictions for
viol ations of substantially simlar provisions to those contai ned
in Sections 25-33-25 through 25-33-29 shall be counted in
conputing whether a violation under Sections 25-33-25 through
25-33-29 is a first, second, third or subsequent offense.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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