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SENATE BI LL NO. 2296

AN ACT TO AMEND SECTI ONS 37-9-3, 37-9-21, 37-9-27, 37-9-41,
37-9-43, 37-9-49, 37-9-70, 37-15-8, 37-39-1, 37-41-1, 37-41-29,
37-41-97, 37-41-99, 37-61-3, 37-61-9, 37-61-17, 37-61-19,
37-61-21, 37-61-23 AND 37-61-27, M SSI SSI PPI CODE OF 1972, AND
SECTI ON 1 OF CHAPTER 525, LAWS OF 1978, TO DELETE THE TERM
"ADM NI STRATI VE SUPERI NTENDENT" FROM CERTAI N STATUTES RELATI NG TO
THE ADM NI STRATI ON OF PUBLI C SCHOOL DI STRI CTS; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 37-9-3, M ssissippi Code of 1972, is
amended as foll ows:

37-9-3. Wthin the limts of the available funds, the
superintendent of schools * * * of a school district shal
reconmend to the school board thereof all noninstructional
enpl oyees to be enployed and nmay prescribe the duties thereof.
Conpensation for such enpl oyees may be paid fromany | awful funds.

SECTION 2. Section 37-9-21, M ssissippi Code of 1972, is
amended as foll ows:

37-9-21. It shall be illegal for any superintendent, * * *
princi pal or other licensed enployee to be elected by the school
board if such superintendent, * * * principal or |icensed enployee
is related within the third degree by bl ood or marri age accordi ng
to the cormon law to a majority of the nenbers of the schoo
board. No nmenber of the school board shall vote for any person as
a superintendent, * * * principal or licensed enployee who is
related to himwithin the third degree by bl ood or marriage or who
i s dependent upon himin a financial way. Any contract entered
into in violation of the provisions of this section shall be nul

and voi d.
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SECTION 3. Section 37-9-27, M ssissippi Code of 1972, is
amended as foll ows:

37-9-27. The superintendent * * * of any school district,
before entering upon the duties of his office, shall furnish a
good and sufficient surety bond in the penal sum of One Hundred
Thousand Dol | ars ($100, 000.00), with sufficient surety. Such bond
shall be filed and recorded in the office of the clerk of the
chancery court in which the school district is |ocated, and shal
be payabl e, conditioned and approved in the manner provi ded by
| aw. The prem um on said bond shall be paid out of the school
di strict maintenance fund.

SECTION 4. Section 37-9-41, M ssissippi Code of 1972, is
amended as foll ows:

37-9-41. The salaries of superintendents, * * * principals
and |icensed enpl oyees shall be paid by pay certificates issued by
the school district superintendent * * *. Such pay certificates
may be i1ssued w thout additional authorization of the school board
where the anmount of salary has been fixed and a contract entered
into as is provided in this chapter. Al pay certificates shal
be preserved by himas a part of the official records of his
office for the sanme tine and in the same manner as ot her records
are preserved. Except as is herein provided, the said warrants
shal |l be governed in all respects by the sane | aws regul ating the
i ssuance of other warrants for other purposes. Al pay
certificates and warrants issued shall show the gross anount of
the salary and all authorized deductions therefromfor incone
taxes, Social Security, retirement contributions and other | awf ul
pur poses.

SECTION 5. Section 37-9-43, M ssissippi Code of 1972, is
amended as foll ows:

37-9-43. It shall be unlawful for any appointed
superintendent, principal or |licensed enployee to be paid for any

services as such until a witten contract has been executed as is
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provided and required by this chapter. |If any school district
superintendent * * * shall make any such paynent prior to the
execution of the contract he shall be civilly liable for the
anount thereof, and, in addition, shall be |iable upon his bond.
If any licensed enpl oyee, appointed superintendent or principal
shall willfully and w thout just cause breach his contract and
abandon his enpl oynent he shall not be entitled to any further

sal ary paynents either for services rendered prior to such breach
or for services which were thereafter to have been rendered.
Nothing in this section, however, shall prevent the enploynent and
paynment of substitute teachers without a witten contract.

SECTION 6. Section 37-9-49, M ssissippi Code of 1972, is
amended as foll ows:

37-9-49. It shall be unlawful for the superintendent of
schools * * * to deduct or permt to be deducted fromthe salary
of any superintendent, * * * principal or licensed enpl oyee any
dues, fines or penalties payable or alleged to be payabl e because
of the nenbership of such superintendent, * * * principal or
| i censed enpl oyee in any organi zation or association. However,
dues or premuns in health associations or corporations and tax
shel tered annuity deductions authorized by the United States
I nt ernal Revenue Code may be deducted upon witten authorization
fromthe superintendent, * * * principal or |icensed enpl oyee
i nvol ved. Any superintendent of schools * * * who shall nake any
such deduction or permt any such deduction to be made, except
those herein provided, shall be guilty of a m sdeneanor and upon
conviction shall be punished by a fine of not nore than
Twenty-five Dollars ($25.00) for each such deduction.

SECTION 7. Section 37-9-70, M ssissippi Code of 1972, is
amended as foll ows:

37-9-70. (1) The superintendent * * * shall keep and
mai ntain an office as necessary for the discharge of his or her

duties and responsibilities in office. The cost of the operation
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of said office shall be paid out of such funds as may be avail abl e
to the school board fromall sources, except as provided for in
the foll ow ng subsection.

(2) In all school districts in which the superintendent or
the adm nistrative superintendent was, prior to July 1, 1986,
known and referred to as county superintendent of education under
the statutes of the State of M ssissippi or as district
superintendent of a special nunicipal separate school district
whi ch enbraces all of the territory of a county, the board of
supervi sors shall be responsible for providing an office together
with all necessary furniture and water, gas, electricity, and
other utilities necessary and required for the operation of his
said office, which shall be paid for out of the general fund of
t he county upon all owance of the board of supervisors.

SECTION 8. Section 37-15-8, M ssissippi Code of 1972, is
amended as foll ows:

37-15-8. The superintendent * * * of the school district
shal |l have the authority, with the approval of the school board of
the school district spread upon its mnutes, to dispose of the
foll ow ng records:

(a) After five (5) years:

(1) Bank statenents;

(2) Cancelled warrants and pay certificates;

(3) School board paid bills;

(4) Bids received, either accepted or rejected,
for supplies, materials, equipment and construction;

(5) Depository receipt warrants;

(6) School board clains dockets, where clains are
recorded on the mnutes of the board;

(7) Oiginal of school board's orders after such
orders have been recorded in the m nute book;

(8) Cancelled bonds and coupons;
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(9) Tax collector's reports of tax collection to
superi ntendent of schools * * *;

(10) Transportation records.

(b) After three (3) years:

(1) Teacher contracts, conputed fromthe
expiration date thereof;

(2) Bus purchase docunents;

(3) Teachers' registers, principals' reports and
ot her evi dence necessary to prepare the reports to the State Board
of Educati on.

(c) After period to be set by the State Board of
Educati on such other docunents of a tenmporary or transitory nature
as the State Board of Education by regulation shall designate.

Not wi t hst andi ng any of the provisions of Sections 37-15-1
t hrough 37-15-4, 37-15-8 and 37-15-10 to the contrary, no records
which are in the process of being audited by the State Depart nent
of Audit, or which are the basis of litigation, shall be destroyed
until at least twelve (12) nonths after final conpletion of said
audits and litigation.

SECTION 9. Section 37-39-1, M ssissippi Code of 1972, is
amended as foll ows:

37-39-1. The follow ng words and phrases, when used in this
chapter, shall, for the purpose of this chapter, have the neanings
respectively ascribed to themin this section:

(a) "Perishables" shall nean itens which have a
vari abl e market price on which vendors are unable to submt a
| ong-range price such as fruits and veget abl es;

(b) "Purchasing agent” shall nean the
superintendent, * * * or other individual or individuals
desi gnated by the school board or by the school boards acting
jointly as its agent or agents to negotiate and nake private

contract or to purchase;
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160 (c) "School boards" shall nean the |ocal governing

161 boards of all school districts in the state, whether they act

162 jointly or separately;

163 (d) "Services" shall nean mai ntenance, operational and
164 scholastic services utilized within and for the school district or
165 school districts.

166 SECTI ON 10. Section 37-41-1, M ssissippi Code of 1972, is
167 anended as follows:

168 37-41-1. The State Board of Education is authorized,

169 enpowered and directed to pronulgate rules and regul ations for:
170 (a) Setting standards for public school bus routes;
171 (b) Approving or disapproving plans for public school

172 rout es;

173 (c) Setting standards for public school buses;
174 (d) Setting standards for public school bus drivers;
175 (e) Formulating procedure for selecting public school

176 bus drivers;

177 (f) Formulating courses of training for public school
178 bus drivers and nechanics, and assist in admnistering and

179 financing such courses;

180 (g) Providing operation procedure for public school
181 buses to insure safety of pupils;

182 (h) Furnishing consultative supervision for the

183 operation of county school bus garages, and approving plans for
184 such garages and the proposed expenditure of transportation funds
185 therefor;

186 (i) Formul ating specifications for use in purchasing
187 public school buses; getting bids on public school buses;

188 equi pnent and supplies; and fixing prices based upon said bids
189 which school districts nay not exceed in purchasing said

190 equi pnent;

191 (j) Formulating specifications for use by school

192 districts in purchasing used school buses;
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(k) Providing a systemof records and reports for the
pur pose of carrying out the provisions of Sections 37-41-1 through
37-41-51, and providing the superintendent of schools * * * with a
sufficient supply of report fornmns;

(1) Conduct upon said buses; and

(m The nmethod by which, and the circunstances in
whi ch, any individual who is not a student scheduled to be a
passenger upon that particular bus, a nenber of the public school
adm nistration or faculty, or a | aw enforcenent official my
obtain entry upon said buses.

Al rules and regul ati ons adopted and promnul gated by the
State Board of Education relating to school bus drivers shall also
be applicable to drivers of privately-owned buses transporting
public school children.

All rules and regul ati ons adopted and promnul gated by the
State Board of Education pursuant to the authority conferred by
this section shall be spread at | arge upon the m nutes of the
State Board of Education and copies thereof shall be furnished to
all school boards not less than thirty (30) days prior to the
effective date of such rules and regul ations.

SECTION 11. Section 37-41-29, M ssissippi Code of 1972, is
amended as foll ows:

37-41-29. It shall be the duty of the school boards, as
existing private contracts providing for transportation of school
pupils expire, to replace such private transportation with
publicly owned transportati on unless publicly owned transportation
is deened inpractical. The school boards may acquire, when so
requested by holders of private transportation contracts, from
such hol ders of private transportation contracts, all buses which,
in the opinion of the school boards, can be practicably operated
as units of the public transportation system The actual narket
val ue shall be paid therefor, said value to be determ ned by an

apprai sal by three (3) experienced and inpartial citizens, the
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sel ection of whom shall be nutually agreed upon by the parties
t her et o.

Wth the approval of the State Board of Education, present
private contracts providing for transportation of school pupils
may be continued, or new contracts may be entered into whenever it
is deened that the needs of the pupils can best be served by such
net hod of transportation. However, in no case shall the anount
allotted per pupil fromstate funds for transportation in
facilities provided by private contracts exceed the anount all owed
per pupil fromstate funds for public transportation in the sane
county and district.

Before any noney is allocated or disbursed fromthe state
transportation funds to any school board which is transporting
children under private contracts, witten contracts shall be
entered into by and between the respective carriers and school
boards. A copy of each contract shall be filed with the
superintendent of schools * * *. The aforesaid contract shal
show the length of the route, the anount of noney to be paid the
carrier, the type and condition of the bus, and any ot her
informati on which may be required by the State Board of Educati on.

Local school boards are not required to file a copy of any
private contract for the transportation of exceptional children or
the transportation of children under extraordi nary circunstances
with the State Board of Educati on.

SECTI ON 12. Section 37-41-97, M ssissippi Code of 1972, is
amended as foll ows:

37-41-97. The proceeds of all notes or bonds issued under
the authority of Section 37-41-89 shall be deposited in the proper
county or nunicipal treasury to the credit of a special school
transportation equi pnent fund and shall be used and expended by
the school board for the purpose or purposes for which they were
i ssued under such rules and regul ations as nmay be prescribed by

the State Board of Education, and for no other purposes.
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Al'l such funds shall be paid out on warrants issued by the
clerk of the board of supervisors or the nunicipal clerk, as the
case may be, on pay certificates issued by the superintendent of
schools * * * upon order of the school board.

SECTI ON 13. Section 37-41-99, M ssissippi Code of 1972, is
amended as foll ows:

37-41-99. The principal of and interest upon all notes or
bonds i ssued under the authority of Section 37-41-89 shall be paid
out of such transportation funds of the school district as may be
avai l abl e for such purpose. It shall be the duty of the school
board to set aside each year out of such transportation funds a
sufficient anpunt to pay the principal of and interest upon said
notes or bonds as and when the sane shall respectively mature and
accrue. It shall be the duty of the superintendent of
schools * * * to include in the school budget each year separate
itens show ng the anmount required for the paynent of the principa
of and the interest upon all notes or bonds issued under the
authority of said section.

SECTI ON 14. Section 37-61-3, M ssissippi Code of 1972, is
amended as foll ows:

37-61-3. The adequate education program allotnents of the
public school districts and the funds derived fromthe
suppl enental school district tax |l evies authorized by | aw shall be
used exclusively for the support, naintenance and operation of the
schools in the manner provided by law for the fiscal years for
whi ch such funds were appropriated, collected or otherw se nade
avail abl e, and no part of said funds or allotnents shall be used
i n payi ng any expenses incurred during any preceding fiscal year.
However, this shall not be construed to prohibit the paynent of
expenses incurred during the fiscal year after the close of such
fiscal year fromanounts remaining on hand at the end of such
fiscal year, provided that such expenses were properly payabl e

from such ambunts. Mbreover, this shall not be construed to
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prohi bit the paynent of the salaries of superintendents, * * *
princi pals and teachers and ot her school enployees whose sal aries
are payable in twelve (12) nonthly installnents after the close of
the fiscal year from anmounts on hand for such purpose at the end
of the fiscal year.

SECTI ON 15. Section 37-61-9, M ssissippi Code of 1972, is
amended as foll ows:

37-61-9. (1) On or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assistance of the superintendent of schools * * * shal
prepare and file with the levying authority for the school
district, as defined in Section 37-57-1, M ssissippi Code of 1972,
at least two (2) copies of a budget of estimated expenditures for
t he support, maintenance and operation of the public schools of
the school district for the fiscal year commencing on July 1 of
such year. Such budget shall be prepared on forns prescribed and
provided by the State Auditor and shall contain such information
as the State Auditor may require.

(2) In addition, on or before the fifteenth day of August of
each year, the local school board of each school district, with
t he assi stance of the superintendent of schools * * * shal
prepare and file with the State Departnment of Education such
budgetary information as the State Board of Education may require.
The State Board of Education shall prescribe and provide forns to
each school district for this purpose.

(3) Prior to the adoption of a budget pursuant to this
section, the school board of each school district shall hold at
| east one (1) public hearing to provide the general public with an
opportunity to comrent on the taxing and spending pl an
i ncorporated in the proposed budget. The public hearing shall be
hel d at | east one (1) week prior to the adoption of the budget
w th advance notice. After final adoption of the budget, a

synopsi s of such budget in a formprescribed by the State
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Department of Audit shall be published in a newspaper having
general circulation in the school district on a date different
fromthe date on which the county or any nunicipality therein may
publish its budget.

(4) Beginning with the fiscal year 1995-1996, there shall be
i nposed limtations on budgeted expenditures for certain
adm ni stration costs, as defined hereinafter, in an anount not
greater than One Hundred Fifty Thousand Dol l ars ($150, 000. 00) plus
four percent (4% of the expenditures of all school districts each
year. For purposes of this subsection, "adm nistration costs”
shal | be defined as expenditures for salaries and fringe benefits
paid for central admnistration costs fromall sources of revenue
in the follow ng expenditure functions as defined in the

M SSI SSI PPl PUBLI C SCHOCL DI STRI CT FI NANCI AL ACCOUNTI NG MANUAL :

2300 = Support Services - General Adm nistration
2310 = Board of Education Services
2320 = Executive Adm nistration Services
2330 = Speci al Area Adm nistration Services
2500 = Busi ness Servi ces
2510 = Fi scal Services
2520 = Pur chasi ng Services
2530 = War ehousi ng and Distributing Services
2540 = Printing, Publishing and Duplicating Services
2590 = O her Support Services - Business
2800 = Support Services - Central
2810 = Pl anni ng, Research, Devel opnent and Eval uati on
2820 = I nformati on Services
2830 = Staff Services

2840 = Dat a Processi ng Services
Any costs classified as "adm ni stration costs" for purposes
of this subsection which can be denonstrated by the | ocal school
district to be an expenditure that results in a net cost savings

to the district that may ot herwi se require budget expenditures for
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functions not covered under the definition of adm nistration costs
herein may be excluded fromthe limtations inposed herein. The

| ocal school board shall make a specific finding of such costs and
spread such finding upon its mnutes, which shall be subject to
the approval of the Ofice of Educational Accountability of the
State Departnent of Education. Any school district required to
make expenditure cuts, as a result of application of this
subsection, shall not be required to reduce such expenditures nore
than twenty-five percent (25% in any year in order to conply with
t hi s mandat e.

The State Auditor shall ensure that functions in al
expenditure categories to which this admnistrative limtation
applies shall be properly classified.

This section shall not apply to central admnistration with
five (5) or less full-tinme enployees, or to those school districts
whi ch can substantiate that conparabl e reductions have occurred in
adm ni strative costs for the five-year period inmediately prior to
school year 1993-1994. |In the event the application of this
section may jeopardi ze the fiscal integrity or operations of the
school district, have an adverse inpact on the ability of the
district to deliver educational services, or otherw se restrict
the district fromachieving or maintaining a quality education
program the State Board of Education shall be authorized to
exenpt the application of this section to such school district
pursuant to rules and regul ations of the State Board of Education
consistent wwth the intent of this section.

SECTI ON 16. Section 37-61-17, M ssissippi Code of 1972, is
amended as foll ows:

37-61-17. It shall be the duty of the State Auditor to
prescribe the forns for the budgets provided for in this chapter.
It shall be the duty of such superintendents of schools * * * and

school boards to use such forms in preparing said budgets. No
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di stribution of school funds shall be nmade to any school district
until the budgets required by this chapter shall be filed.

SECTION 17. Section 37-61-19, M ssissippi Code of 1972, is
amended as fol |l ows:

37-61-19. It shall be the duty of the superintendents of
schools * * * and the school boards of all school districts to
limt the expenditure of school funds during the fiscal year to
the resources available. It shall be unlawful for any school
district to budget expenditures froma fund in excess of the
resources available within that fund. Furthernore, it shall be
unl awful for any contract to be entered into or any obligation
incurred or expenditure nmade in excess of the resources avail able
for such fiscal year. Any nenber of the school board,
superi ntendent of schools, or other school official, who shal
knowi ngly enter into any contract, incur any obligation, or nmake
any expenditure in excess of the anpunt avail able for the fiscal
year shall be personally liable for the anbunt of such excess.
However, no school board nenber, superintendent or other school
official shall be personally liable (a) in the event of any
reduction in adequate educati on program paynents by action of the
Governor acting through the Departnent of Finance and
Adm ni stration, or (b) for clainms, damages, awards or judgnents,
on account of any wongful or tortious act or om ssion or breach
of inplied termor condition of any warranty or contract;
provi ded, however, that the foregoing i munity provisions shal
not be a defense in cases of fraud, crimnal action or an
i ntentional breach of fiduciary obligations inposed by statute.

SECTI ON 18. Section 37-61-21, M ssissippi Code of 1972, is
amended as foll ows:

37-61-21. If it should appear to the superintendent of
schools * * * or the school board of any school district that the
anounts to be received fromstate appropriations, taxation or any

ot her source wll be nore than the anbunt estimated in the budget
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filed and approved, or if it should appear that such amounts shal
be | ess than the anobunt estimted, the school board of the school
district, with assistance fromthe superintendent, may revise the
budget at any tine during the fiscal year by increasing or
decreasing the fund budget, in proportion to the increase or
decrease in the estimated anmounts. |If it should appear to the
superi ntendent of schools * * * or the school board of a school
district that sone function of the budget as filed is in excess of
the requirenent of that function and that the entire anount
budgeted for such function will not be needed for expenditures
therefor during the fiscal year, the school board of the schoo
district, with assistance fromthe superintendent, may transfer
resources to and from functions and funds within the budget when
and where needed; however, no such transfer shall be nade from
fund to fund or fromfunction to function which will result in the
expenditure of any noney for any purpose different fromthat for
whi ch the noney was appropriated, allotted, collected or otherw se
made avail able or for a purpose which is not authorized by |aw.
No revision of any budget under the provisions hereof shall be
made which will permt a fund expenditure in excess of the
resources avail able for such purpose. The revised portions of the
budgets shall be incorporated in the mnutes of the school board
by spreading themon the mnutes or by attaching themas an
addendum Fi nal budget revisions, pertinent to a fiscal year,
shal | be approved on or before the date set by the State Board of
Education for the school district to submt its financial
information for that fiscal year.

SECTI ON 19. Section 37-61-23, M ssissippi Code of 1972, is
amended as foll ows:

37-61-23. The superintendent of schools of each school
district * * * shall open and keep regul ar sets of books, as
prescribed by the State Auditor, which shall be subject to

i nspection during office hours by any citizen so desiring to
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i nspect the sane. The books for each fiscal year shall be kept
separately and sane shall be safely preserved by the
superi ntendent of schools * * *,

SECTI ON 20. Section 37-61-27, M ssissippi Code of 1972, is
amended as foll ows:

37-61-27. |If any nenber of the school board or the
superintendent of schools * * * disbursing and handling school
funds shall fail, refuse or neglect to conply with the provisions
of Section 37-61-9, he shall, upon conviction, be guilty of a
m sdeneanor and shall be fined not nore than Five Hundred Dol | ars
($500. 00) for such failure, refusal or neglect for each offense.
In addition thereto, he shall be liable to a penalty of Five
Hundred Dol | ars ($500.00) recoverable on his official bond by suit
filed by any county or district attorney or any interested
citizen, upon his official bond.

SECTION 21. Section 1 of Chapter 525, Laws of 1978, is
amended as foll ows:

Section 1. For purposes of this act, the following terns
shal | have the neaning ascri bed herein, unless the context shal
ot herwi se require.

(a) "Board of education" shall nean that school board
of the school district in whose present jurisdiction (i) is
situated a sixteenth section of land, or (ii) was originally
Situated a sixteenth section of land for which |and has been
granted in lieu thereof. Provided, however, that in the event a
sixteenth section is situated wwthin two (2) or nore school
districts, the term"board of education" shall nmean that schoo
board whose school district enbraces the greatest |and area within
the township in which said sixteenth section is |ocated.

(b) "Superintendent of education"” shall nean that
superi ntendent of schools * * * of a school district whose board
of education has control and jurisdiction over any sixteenth

section lands or lands granted in |lieu thereof.
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489 SECTION 22. This act shall take effect and be in force from
490 and after July 1, 2004.
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