M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Robertson To:  Finance

SENATE BILL NO 2283
(As Passed the Senate)

AN ACT TO AMEND SECTI ONS 1 THROUGH 16, CHAPTER 3, LAWS OF THE
2002 TH RD EXTRAORDI NARY SESSI ON, TO AUTHORI ZE THE PROCEEDS OF
CERTAI' N BONDS AUTHORI ZED TO BE | SSUED TO PROVI DE FUNDS FOR THE
STATE' S PORTI ON OF THE COST SHARE FOR PUBLI C ASSI STANCE UNDER A
MAJOR DI SASTER DECLARATI ON FOR TORNADO OR OTHER STORM DAMACGE TO
PUBLI C FACI LI TI ES AND | NFRASTRUCTURE OCCURRI NG ON NOVEMBER 10,
2002, TO BE UTI LI ZED BY THE M SSI SSI PPI EMERGENCY MANAGEMENT
AGENCY FOR OTHER PURPOSES AUTHORI ZED | N SECTI ON 33-15-307; TO
AMEND SECTI ON 33-15-307, M SSI SSI PPl CODE OF 1972, TO REMOVE THE
PROVI SI ON THAT REQUI RES THAT EXCESS FUNDS I N THE DI SASTER
ASSI STANCE TRUST FUND DERI VED FROM THE PROCEEDS OF STATE GENERAL
OBLI GATI ON BONDS SHALL BE UTI LI ZED TO PAY THE DEBT SERVI CE ON THE
BONDS; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Sections 1 through 16, Chapter 3, Laws of the
2002 Third Extraordi nary Session, are amended as foll ows:

Section 1. As used in Sections 1 through 16 of this act, the
foll owi ng words shall have the neani ngs ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an amount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion"” neans the State Bond Comm ssion.

Section 2. (1) The comm ssion, at one tine, or fromtine to
time, may declare by resolution the necessity for issuance of
general obligation bonds of the State of M ssissippi to provide

funds for the state's portion of the cost share for public
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assi stance under a mmjor disaster declaration for tornado or other
storm damage to public facilities and infrastructure occurring on

Novenber 10, 2002; however, if all the proceeds of the bonds

aut hori zed to be issued pursuant to this act are not utilized for

such purposes, such proceeds may be utilized by the M ssissipp

Ener gency Managenent Agency for any of the other purposes

aut hori zed in Section 33-15-307(4). Upon the adoption of a

resolution by the M ssissippi Energency Managenent Agency,
declaring the necessity for the issuance of any part or all of the
general obligation bonds authorized by this section, the
M ssi ssi ppi Energency Managenent Agency shall deliver a certified
copy of its resolution or resolutions to the conm ssion. Upon
recei pt of such resolution, the conmssion, in its discretion, may
act as the issuing agent, prescribe the formof the bonds,
advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sal e of such
bonds. The total anount of bonds issued under Sections 1 through
16 of this act shall not exceed Ten MIlion Dollars
($10, 000, 000.00). No bonds authorized under Sections 1 through 16
of this act shall be issued after January 1, 2006.
(2) The proceeds of bonds issued pursuant to Sections 1
through 16 of this act shall be deposited into the D saster
Assi stance Trust Fund created pursuant to Section 33-15-307.
Section 3. The principal of and interest on the bonds
aut hori zed under Sections 1 through 16 of this act shall be
payabl e in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nati ons,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable
at such place or places within or wiwthout the State of
M ssi ssippi, shall mature absolutely at such tinme or tinmes not to

exceed twenty-five (25) years fromdate of issue, be redeenabl e
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before maturity at such tinme or tinmes and upon such ternms, with or
W t hout prem um shall bear such registration privil eges, and
shall be substantially in such form all as shall be determ ned by
resol ution of the conm ssion.

Section 4. The bonds authorized by Sections 1 through 16 of
this act shall be signed by the chairman of the conm ssion, or by
his facsimle signature, and the official seal of the conm ssion
shall be affixed thereto, attested by the secretary of the
comm ssion. The interest coupons, if any, to be attached to such
bonds may be executed by the facsimle signatures of such
officers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notw t hstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

Section 5. All bonds and interest coupons issued under the
provi sions of Sections 1 through 16 of this act have all the
qualities and incidents of negotiable instrunments under the
provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 1 through 16 of this act, the
conmm ssion shall not be required to and need not conply with the
provi sions of the Uniform Conmmercial Code.

Section 6. The conm ssion shall act as the issuing agent for
t he bonds aut horized under Sections 1 through 16 of this act,
prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, pay all fees
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and costs incurred in such issuance and sale, and do any and al

ot her things necessary and advisable in connection wth the

i ssuance and sal e of such bonds. The conm ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 1 through 16
of this act fromthe proceeds derived fromthe sale of such bonds.
The comm ssion shall sell such bonds on seal ed bids at public
sale, and for such price as it nay determne to be for the best
interest of the State of M ssissippi, but no such sale shall be
made at a price |less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. All interest accruing on
such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent nay be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssi on, when issuing any bonds under the authority of
Sections 1 through 16 of this act, may provide that bonds, at the
option of the State of M ssissippi, may be called in for paynent
and redenption at the call price naned therein and accrued
interest on such date or dates named therein.

Section 7. The bonds issued under the provisions of Sections
1 through 16 of this act are general obligations of the State of
M ssissippi, and for the paynent thereof the full faith and credit
of the State of Mssissippi is irrevocably pledged. |If the funds
appropriated by the Legislature are insufficient to pay the
princi pal of and the interest on such bonds as they becone due,

then the deficiency shall be paid by the State Treasurer from any
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funds in the State Treasury not otherw se appropriated. Al such
bonds shall contain recitals on their faces substantially covering
the provisions of this section.

Section 8. Upon the issuance and sal e of bonds under the
provi sions of Sections 1 through 16 of this act, the conm ssion
shall transfer the proceeds of any such sale or sales to the
Di saster Assistance Trust Fund created pursuant to Section
33-15-307. The proceeds of such bonds shall be disbursed solely
upon the order of the M ssissippi Emergency Managenent Agency
under such restrictions, if any, as may be contained in the
resolution providing for the issuance of the bonds.

Section 9. The bonds authorized under Sections 1 through 16
of this act may be issued wi thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 1 through 16 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 1
through 16 of this act shall becone effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

Section 10. The bonds authorized under the authority of
Sections 1 through 16 of this act may be validated in the Chancery
Court of the First Judicial D strict of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter
13, Title 31, Mssissippi Code of 1972, for the validation of
county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Gty of
Jackson, M ssi ssi ppi.

Section 11. Any hol der of bonds issued under the provisions
of Sections 1 through 16 of this act or of any of the interest

coupons pertaining thereto may, either at law or in equity, by
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suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 1 through 16 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 1 through 16 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

Section 12. Al bonds issued under the provisions of
Sections 1 through 16 of this act shall be legal investnments for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all nmunicipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

Section 13. Bonds issued under the provisions of Sections 1
through 16 of this act and incone therefromshall be exenpt from
all taxation in the State of M ssissippi.

Section 14. The proceeds of the bonds issued under Sections
1 through 16 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sal e of such bonds.

Section 15. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 1 through 16 of
this act; and the State Treasurer shall forward the necessary
anopunt to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on

t he due dates thereof.
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Section 16. Sections 1 through 16 of this act shall be
deened to be full and conplete authority for the exercise of the
powers therein granted, but Sections 1 through 16 of this act
shall not be deened to repeal or to be in derogation of any
existing law of this state.

SECTION 2. Section 33-15-307, M ssissippi Code of 1972, is
amended as fol |l ows:

33-15-307. (1) The provisions of this article shall be
i nvoked only pursuant to a state of energency decl ared by the
Governor or an energency or nmjor disaster declared by the
President, or pursuant to an executive order of the Governor, or
adm ni strative order of the director, in order to provide state or
| ocal governnent resources and personnel in conpliance with the
provi sions of the Energency Managenent Assistance Conpact, Section
45-18-1 et seqg., or in nondeclared tinmes for admnistrative and
training costs associated with state disaster response and
recovery prograns. Each declaration shall cite the cause for the
decl aration and define the area eligible for assistance and the
type of assistance to be provided.

(2) The Disaster Assistance Trust Fund is created as a
special fund in the State Treasury into which shall be paid any
funds appropriated or otherw se nade avail able by the Legislature
for disaster assistance, any funds transferred fromthe WrKking
Cash-Stabilization Reserve Fund as provi ded under subsection (5)
of this section, any incone frominvestnent of the funds in the
trust fund, and federal reinbursenent for adm nistrative costs for
managenment of the Individual and Famly G ant Program the Public
Assi stance Program the Hazard Mtigation Programand D saster
Reservi st Program

(3) Inconme frominvestnent of the funds in the trust fund,
and all other funds deposited therein pursuant to |law, shall be
avail abl e for expenditure, transfer and allocation pursuant to

this article.
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(4) The Disaster Assistance Trust Fund shall be used only
for the follow ng purposes:

(a) The state's portion of the cost share for public
assi stance under a mmjor disaster declaration.

(b) The state's cost share of the Individual and Fam |y
Grant (I FG Program under the provisions of Section 43-41-1 et
seq.

(c) Admnistrative costs for managing the | FG Program

(d) Adm nistrative costs for managi ng the Public
Assi stance Program

(e) The Tenporary Housing Program under provisions of
Section 43-41-301 et seq.

(f) Qut-of-pocket expenses, including travel, per diem
overtinme and other simlar expenses, of state or |ocal agencies
when so tasked by the Governor or the director for energency
response under the provisions of Section 33-15-11(b)(7) and
current executive orders. This includes actual energency response
and recovery activities, and applies to nobilization and
depl oynent of state or |ocal agencies to another state under the
provi sions of the Energency Managenent Assistance Conpact.

(g) Costs incurred as a result of state active duty for
the M ssissippi National Guard when so tasked by the Governor to
provi de support to other agencies and |ocal governnments in a ngjor
di saster or energency situation, or when tasked by the Governor to
provi de support to another state under the provisions of the
Ener gency Managenent Assi stance Conpact.

(h) The state's portion of the cost share for hazard
mtigation under a major disaster declaration.

(i) Admnistrative costs of the Hazard Mtigation
Program

(j) Costs incurred as a result of the inplenentation of

the Di saster Reservist Program under a major disaster declaration.
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(k) Adm nistrative costs of the D saster Reservi st
Program

(I') Costs incurred as a result of the inplenentation of
public assistance, and/or individual assistance, and/or Disaster
Reservi st Program and/or hazard mtigation, and/or tenporary
housi ng under a Governor's state of energency.

(m The state's portion of the cost share for public
assi stance under a mmjor disaster declaration for tornado or other
storm damage to public facilities and infrastructure occurring on
Novenber 10, 2002, as provided in Sections 1 through 16 of Chapter
3, Third Extraordi nary Session 2002.

(5) \Whenever the director determ nes that funds are
i mredi ately needed in the D saster Assistance Trust Fund to
provi de for disaster assistance under this article, he shal
notify the Executive Director of the Departnent of Finance and
Adm nistration of his determ nation and shall requisition the
anount of funds fromthe Wrking Cash-Stabilization Fund that are
needed in the trust fund, which shall be subject to the
limtations set forth belowin this subsection. At the sane tine
he makes the requisition, the director shall notify the Lieutenant
Governor, the Speaker of the House of Representatives and the
respective Chairnen of the Senate Appropriations Coormttee, the
Senate Finance Committee, the House Appropriations Conmttee and
t he House Ways and Means Commttee of his determ nation of the
need for the funds and the anmobunt that he has requisitioned. Upon
recei pt of such a requisition fromthe director, the Executive
Director of the Departnent of Finance and Adm nistration shal
ascertain if the amobunt requisitioned is available in the Wrking
Cash- Stabilization Reserve Fund and is wwthin the limtations set
forth belowin this subsection and, if it is, he shall transfer
that anount fromthe Wrking Cash-Stabilization Reserve Fund to
the trust fund. |If the amount requisitioned is nore than the

anount avail able in the Wrking Cash-Stabilization Fund or above
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the limtations set forth belowin this subsection, the executive
director shall transfer the anmobunt that is available within the
limtations. The nmaxi mum anobunt that may be transferred fromthe
Wor ki ng Cash-Stabilization Reserve Fund to the trust fund for any
one (1) disaster occurrence shall be Five Hundred Thousand Dol | ars
($500, 000. 00) and the maxi rum anount that nmay be transferred
during any fiscal year shall be One MIlion Dollars
(%1, 000, 000. 00) .

(6) Unexpended state funds in the Disaster Assistance Trust
Fund at the end of a fiscal year shall not lapse into the State
General Fund but shall remain in the trust fund for use under this
article for as long as the funds are needed for the particular
purpose for which they were appropriated, deposited or transferred
into the trust fund. After any state funds in the trust fund are
no | onger needed for the particular purpose for which they were
appropriated, deposited or transferred into the trust fund, the
director may use those funds for any other purpose under this
article for which they currently are needed and for which ot her
funds are not available. |If there is no current need for such
funds for any purpose under this article, the funds and the incone
earned fromthe investnent of the funds shall be transferred back
to the particular fund or funds in the State Treasury from which
they were appropriated or transferred into the trust fund, upon
certification of the director to the Executive Director of the
Departnent of Finance and Adm nistration that the funds are not
currently needed * * *,

SECTION 3. This act shall take effect and be in force from

and after its passage.
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