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Senator(s) Dearing, Burton, Walls To: Public Health and
Wel fare; Environnent Prot,
Cons and Water Res

SENATE BI LL NO. 2169

AN ACT TO AMEND SECTI ON 41-67-3, M SSI SSI PPI CODE OF 1972, TO
MAKE THE DEPARTMENT OF HEALTH RESPONSI BLE FOR | NSPECTI NG
RESI DENTI AL WASTEWATER SYSTEMS PRI OR TO ANY RESI DENCE RECEI VI NG
UTI LI TY SERVI CES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-67-3, M ssissippi Code of 1972, is
amended as foll ows:

41-67-3. (1) The State Board of Health shall have the
followi ng duties and responsibilities:

(a) To exercise general supervision over the design,

construction, operation and mai ntenance of individual on-site
wast ewat er di sposal systens with flows substantially equivalent to

a single famly residential generator, including the pre-approval

of such systemprior to connecting any utility services to the

residence. To effectively adm nister this |aw, the departnent and
t he Departnent of Environmental Quality shall enter into a

menor andum of under st andi ng, which at a m ninumshall clearly
define the jurisdiction of each departnment with regard to

wast ewat er di sposal and procedures for interdepartnenta
interaction and cooperati on;

(b) To adopt, nodify, repeal and promul gate rul es and
regul ati ons, after due notice and hearing, and where not otherw se
prohi bited by federal or state |law, to make exceptions to, to
grant exenptions fromand to enforce rules and regul ati ons
i npl enenting or effectuating the duties of the board under this
chapter to protect the public health. The board nay grant
vari ances fromrul es and regul ati ons adopted under this chapter,

i ncluding requirenents for buffer zones, or from setbacks required
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under Section 41-67-7 where the granting of a variance shall not
subj ect the public to unreasonable health risks or jeopardize
envi ronment al resources;

(c) To provide or deny certification for persons
engagi ng in the business of the design, construction or
installation of individual on-site wastewater disposal systens and
persons engaging in the renoval and di sposal of the sludge and
liquid waste fromthose systens;

(d) To suspend or revoke certifications issued to
persons engagi ng in the business of the design, construction or
installation of individual on-site wastewater disposal systens or
persons engaging in the renoval and di sposal of the sludge and
liquid waste fromthose systens, when it is determ ned the person
has violated this chapter or applicable rules and regul ati ons; and

(e) To require the subm ssion of information deened
necessary by the departnent to determne the suitability of
individual lots for individual on-site wastewater disposal
syst ens.

(2) Nothing in this chapter shall preclude a professiona
engi neer from providing services relating to the design,
construction or installation of an individual on-site wastewater
di sposal systemto conply with this chapter. Except as otherw se
requi red by subsection (4) of this section or Section 41-67-8, a
pr of essi onal engi neer shall notify the departnment in witing of
t hose services being provided. * * *

(3) To assure the effective and efficient adm nistration of
this chapter, the board shall adopt rul es governing the design
construction or installation, operation and mai ntenance of
i ndi vidual on-site wastewater disposal systens, including rules
concerning the:

(a) Review and approval of individual on-site

wast ewat er di sposal systens in accordance with Section 41-67-6;
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(b) Certification of installers of individual on-site
wast ewat er di sposal systens and persons engaging in the renoval
and di sposal of the sludge and |iquid waste fromthose systens;
and

(c) Registration and requirenents for testing and
listing of manufacturers of aerobic treatnent systens.

(4) In addition, the board shall adopt rules establishing
performance standards for individual on-site wastewater disposal
systens for single famly residential generators and rul es

concerning the operation and mai ntenance of individual on-site

wast ewat er di sposal systens designed to neet those standards. The

performance standards shall be consistent with the federal C ean

Water Act, maintaining the wastes on the property of the generator

except as authorized under Section 41-67-8, and protection of the
public health. Rules for the operation and mai ntenance of
i ndi vidual on-site wastewater disposal systens designed to neet
per formance standards shall include rules concerning the
fol | ow ng:

(a) A standard application formand requirenents for
supporting docunentation;

(b) Application review,

(c) Approval or denial of authorization for proposed
syst ens;

(d) Requirenents, as deened appropriate by the board,
for annual renewal of authorization;

(e) Enforcenent of the requirenents and conditions of
aut hori zation; and

(f) Inspection, nonitoring, sanpling and reporting on
the performance of the system

Any system proposed for authorization in accordance with

performance standards nust be designed and certified by a
pr of essi onal engi neer and nust be authorized by the board before

installation. Appeals froma final decision of the board
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regardi ng the authorization of an individual on-site wastewater
di sposal system based upon performance standards shall be taken
using a procedure substantially equivalent to the procedure
specified for hospital licenses in Chapter 9 of Title 41.

(5) To the extent practicable, all rules and regul ations
adopted under this chapter shall give * * * flexibility to persons
installing individual on-site wastewater disposal systens and
a* * * nunber of options consistent with the federal C ean Water
Act, consistent with nmaintaining the wastes on the property of the
gener ator except as authorized under Section 41-67-8, and
consistent wwth protection of the public health. |In addition, al
rules and regul ations, to the extent practicable, shall encourage
the use of economcally feasible systens, including alternative
techni ques and technol ogi es for individual on-site wastewater
di sposal .

(6) Al regulations shall be applied uniformy in all areas
of the state and shall take into consideration and nmake provision
for different types of soil in the state when performng soil and
site eval uations.

(7) No public utility supplying electricity, water or

natural gas shall nake connection to any dwelling house, nobile

hone or residence without the prior witten approval of the

M ssi ssi ppi State Departnent of Health certifying the sufficiency

and availability of a sewage treatnent and di sposal systemat the

| ocati on of any such property. Provided, however, tenporary

connections of such utilities may be made during a period of

construction provided that the M ssissippi State Departnent of

Heal t h has approved a plan for a sewage treatnent and di sposal

system acceptable to that departnent and the owner of such

property has agreed to have such system operational prior to the

use or occupancy of the property.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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