M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Senat or (s) Hewes, Pickering, Collott, To: Judiciary, Division A

Chaney, King, Kirby, Mettetal, Jackson
(15th), Carke, Mffatt, Huggins, Robertson,
Al britton, Doxey, Brown

OCO~NOUITRAWNE

SENATE BI LL NO. 2165

AN ACT TO AMEND SECTI ON 13-5-1, M SSI SSI PPl CODE OF 1972, TO
ELI M NATE CERTAI N JURCOR DI SQUALI FI CATI ONS; TO AMEND SECTI ON
13-5-23, M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT JURCRS CAN ONLY
BE EXCUSED FROM SERVI CE FOR | LLNESS OR UNDUE HARDSHI P; TO CODI FY
SECTI ON 13-5-24, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT JURORS
CAN POSTPONE JURY SERVI CE ONE TI ME ONLY; TO AMEND SECTI ON 13- 5- 25,
M SSI SSI PPl CODE OF 1972, TO LIMT THE FREQUENCY OF JURY SERVI CE;
TO AMEND SECTI ON 13-5-34, M SSI SSI PPl CODE OF 1972, TO CHANGE THE
PUNI SHMENT FOR FAI LURE TO APPEAR FOR JURY SERVI CE; TO CODI FY
SECTI ON 13-5-99, M SSI SSI PPI CODE OF 1972, TO PROVI DE EMPLOYMENT
PROTECTI ONS FOR JURCRS; TO AMEND SECTI ON 19-3-37, M SSI SSI PPl CODE
OF 1972, TO ELI M NATE CERTAI N JUROR EXEMPTI ONS; TO AMEND SECTI ON
25-7-61, M SSISSI PPl CODE OF 1972, TO CREATE A LENGIHY TRI AL FUND
TO AMEND SECTI ON 33-1-5, M SSI SSI PPl CODE OF 1972, TO ELI M NATE
CERTAI N JUROR EXEMPTI ONS; TO REPEAL SECTI ONS 41-17-7 AND 47-5-55,
M SSI SSI PPl CODE OF 1972, VWH CH PROVI DE CERTAI N EXEMPTI ONS FROM
JURY SERVI CE; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 13-5-1, M ssissippi Code of 1972, is
amended as foll ows:

13-5-1. Every citizen not under the age of twenty-one (21)
years, who is either a qualified elector, or a resident freehol der
of the county for nore than one (1) year, is able to read and
wite, and has not been convicted of an infanous crine or the
unl awful sale of intoxicating liquors within a period of five (5)
years * * * js a conpetent juror. No person who is or has been
within twelve (12) nonths the overseer of a public road or road
contractor shall, however, be conpetent to serve as a grand juror.
The | ack of any such qualifications on the part of one or nore
jurors shall not, however, vitiate an indictnent or verdict.
Moreover, no talesman or tales juror shall be qualified who has
served as such talesman or tales juror in the |last preceding two
(2) years, and no juror shall serve on any jury who has served as

such for the last preceding two (2) years. No juror * * * who has
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a case of his own pending in that court shall serve in his own

case.

In order to determ ne that prospective jurors can read and
wite, the presiding judge shall, wth the assistance of the
clerk, distribute to the jury panel a formto be conpl eted
personal ly by each juror prior to being enpaneled as follows:

"1. Your nane Last First M ddl e
initial

2. Your honme address

3 Your occupation

4. Your age

5 Your tel ephone nunber I f none, wite 'None

6. If you live outside the county seat, the nunber of mles

you live fromthe courthouse mles

Si gn your nane"

The judge shall personally exam ne the answers of each juror
prior to enpaneling the jury and each juror who cannot conplete
the above formshall be disqualified as a juror and di scharged.

Alist of any jurors disqualified for jury duty by reason of
inability to conplete the formshall be kept by the circuit clerk
and their nanes shall not be placed in the jury box thereafter
until such person can qualify as above provi ded.

SECTION 2. Section 13-5-23, M ssissippi Code of 1972, is
amended as foll ows:

13-5-23. (1) Al qualified persons shall be liable to serve
as jurors, unless excused by the court for one (1) of the
foll ow ng causes:

(a) When the juror is ill and is incapable of

performng jury service; or * * *

(b) When the juror's attendance woul d cause undue or

extrenme physical or financial hardship to the prospective juror or

a person under his or her care or supervision.
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* * %

(2) An excuse of illness under paragraph (1)(a) of this

section may be made to the clerk of court outside of open court by
providing the clerk with * * * a certificate of a |licensed

physician * * * stating that the juror is ill and is unfit for

jury service for a period of up to two (2) years.

(3) (a) The test of an excuse under paragraph (1)(b) of

this section for undue or extrenme physical or financial hardship

shall be whether the individual would either:

(i) Be required to abandon a person under his or

her personal care or supervision due to the inpossibility of

obt ai ni ng an appropriate substitute caregiver during the period of

participation in the jury pool or on the jury; or

(ii) Incur costs that would have a substanti al

adverse inpact on the paynent of the individual's necessary daily

living expenses or on those for whom he or she provides the

princi pal neans of support; or

(1ii1) Suffer physical hardship that would result

inillness or disease.

(b) "Undue or extrene physical or financial hardship”

does not exist solely based on the fact that a prospective juror

wll be required to be absent fromhis or her place of enploynent.

(c) A judge of the court for which the individual was

called to jury service shall decide whether to excuse an

i ndi vi dual under paragraph (1)(b) of this section. The authority

to excuse is delegable only to court officials or nenbers of the

judiciary.

(d) A person asking to be excused based on a finding of

undue or extrene physical or financial hardship nust take al

actions necessary to have obtained a ruling on that request by no

|ater than the date on which the individual is scheduled to appear

for jury duty.
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(e) A person asking a judge to grant an excuse under

paragraph (1)(b) of this section shall be required to provide the

judge with docunentation such as, but not limted to, federal and

state incone tax returns, nedical statenents fromlicensed

physi ci ans, proof of dependency or guardi anship and simlar

docunents, which the judge finds to clearly support the request to

be excused. Failure to provide satisfactory docunentation shal

result in a denial of the request to be excused.

(4) After two (2) years, a person excused fromjury service

shal |l becone eligible once again for qualification as a juror

unl ess the person was excused from service permanently. A person

is excused fromjury service permanently only when the deciding

judge determ nes that the underlying grounds for being excused are

of a pernmanent nature.

* * %

(5 *** Atales juror * * * shall not be conpelled to
serve two (2) days successively unless the case in which the juror
i's inpanel ed continues |onger than one (1) day. Gand jurors
shall serve until discharged by the court.

SECTION 3. The follow ng provision shall be codified as
Section 13-5-24, M ssissippi Code of 1972:

13-5-24. (1) Notw thstanding any other provisions of this
chapter, individuals scheduled to appear for jury service have the
right to postpone the date of their initial appearance for jury
service one (1) tinme only. Postponenents shall be granted upon
request, provided that:

(a) The juror has not previously been granted a
post ponenent ;

(b) The prospective juror appears in person or contacts
the clerk of the court by tel ephone, electronic mail or in witing
to request a postponenent; and

(c) Prior to the grant of a postponenent with the

concurrence of the clerk of the court, the prospective juror fixes
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a date certain to appear for jury service that is not nore than
six (6) nonths after the date on which the prospective juror
originally was called to serve and on which date the court wll be
i n session.

(2) A subsequent request to postpone jury service may be
approved by a judicial officer only in the event of an extrene
energency, such as a death in the famly, sudden illness, or a
natural disaster or a national energency in which the prospective
juror is personally involved, that could not have been anti ci pated
at the time the initial postponenent was granted. Prior to the
grant of a second postponenent, the prospective juror nust fix a
date certain on which the individual will appear for jury service
within six (6) nonths of the postponenent on a date when the court
will be in session.

SECTI ON 4. Section 13-5-25, M ssissippi Code of 1972, is
amended as foll ows:

13-5-25. Every citizen over sixty-five (65) years of age,
and everyone who has served on the regular panel as a juror in the
actual trial of one or nore litigated cases wwthin tw (2) years,
shall be exenpt fromservice if he clainms the privilege * * *. No
qualified juror shall be excluded because of any such reasons, but
the sane shall be a personal privilege to be clainmed by any person
selected for jury duty. Any citizen over sixty-five (65) years of
age may claimthis personal privilege outside of open court by
providing the clerk of court with information that allows the
clerk to determine the validity of the claim

Provi ded, however, that no person who has served on the
regul ar panel as a juror in the actual trial of one or nore
litigated cases in one (1) court may claimthe exenption in any
ot her court where he may be called to serve.

SECTION 5. Section 13-5-34, M ssissippi Code of 1972, is

anended as foll ows:
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13-5-34. (1) A person sumopned for jury service who fails

to appear or to conplete jury service as directed, and who has

failed to obtain a postponenent in conpliance with the provisions

for requesting a postponenent, or who fails to appear on the date

set pursuant to Section 13-5-24 shall be ordered by the court to

appear forthwith and show cause for his failure to conply with the
sutmmons.  If he fails to show good cause for nonconpliance with
the sumons he is in civil contenpt of court and * * * may be

fined not nore than Five Hundred Dol |l ars ($500.00) or inprisoned

not nore than three (3) days, or both. The prospective juror may

be excused from payi ng sanctions for good cause shown or in the

interest of justice.

(2) In addition to, or in lieu of, the fine or inprisonnent

provided in subsection (1) of this section, the court may order

that the prospective juror conplete a period of conmunity service

for a period no less than if the prospective juror would have

conpleted jury service, and provide proof of conpletion of this

comunity service to the court.

SECTION 6. The follow ng provision shall be codified as
Section 13-5-99, M ssissippi Code of 1972:

13-5-99. (1) It shall be unlawful for any enpl oyer or any
ot her person to persuade or attenpt to persuade any juror to avoid
jury service; to intimdate or to threaten any juror in that
respect; or to renove or otherw se subject an enpl oyee to adverse
enpl oynent action as a result of jury service if the enpl oyee
notifies his or her enployer that he or she has been sunmoned to
serve as a juror within a reasonable period of tine after receipt
of a summons.

(2) It shall be unlawful for an enployer to require or
request an enpl oyee to use annual, vacation or sick |eave for tine
spent responding to a summons for jury duty, tinme spent
participating in the jury selection process, or tinme spent

actually serving on a jury. Nothing in this provision shall be
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construed to require an enployer to provide annual, vacation or
sick | eave to enpl oyees under the provisions of this statute who
otherwi se are not entitled to such benefits under conpany
poli ci es.

(3) Any violation of subsection (1) or (2) of this section
shall be deened an interference with the adm nistration of justice
and a contenpt of court and puni shabl e as such.

(4) A court shall automatically postpone and reschedul e the
service of a sumoned juror enployed by an enployer with five (5)
or fewer full-tinme enployees, or their equivalent, if another
enpl oyee of that enployer has previously been summoned to appear
during the sane period. Such postponenent will not constitute the
excused individual's right to one (1) automatic postponenent under
Section 13-5-24.

SECTION 7. Section 19-3-37, M ssissippi Code of 1972, is
amended as foll ows:

19-3-37. Each nenber of the board of supervisors shall,
during his termof office, be exenpt from working on the roads and
fromserving in the mlitia * * *,

SECTI ON 8. Section 25-7-61, M ssissippi Code of 1972, is
amended as foll ows:

25-7-61. (1) Fees of jurors shall be payable as follows:

(a) Gand jurors and petit jurors in the chancery,
county, circuit and special em nent domain courts shall be paid an
anopunt to be set by the board of supervisors, not to be |ess than
Twenty-five Dollars ($25.00) per day and not to be greater than
Forty Dol lars ($40.00) per day, plus nmleage authorized in Section
25-3-41. In the trial of all cases where jurors are in charge of
bailiffs and are not permtted to separate, the sheriff with the
approval of the trial judge nmay pay for room and board of jurors
on panel for actual time of trial.

No grand juror shall receive any conpensati on except m | eage

unl ess he shall have been sworn as provided by Section 13-5-45;
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and no petit juror except those jurors called on special venires
shal | receive any conpensation authorized under this subsection
except m | eage unless he shall have been sworn as provided by
Section 13-5-71.

(b) Jurors making inquisitions of idiocy, |unacy or of
unsound m nd and jurors on coroner's inquest shall be paid Five
Dol lars ($5.00) per day plus m | eage authorized in Section 25-3-41
by the county treasurer on order of the board of supervisors on
certificate of the clerk of the chancery court in which such
inquisition is held.

(c) Jurors in the justice courts shall be paid an
anount of not |ess than Ten Dollars ($10.00) per day and not nore
than Fifteen Dollars ($15.00) per day, to be established by the
board of supervisors. In all crimnal cases in the justice court
wherein the prosecution fails, the fees of jurors shall be paid by
the county treasurer on order of the board of supervisors on
certificate of the county attorney in all counties that have
county attorneys, otherwi se by the justice court judge.

(2) Any juror may return the fees provided as conpensation
for service as a juror to the county which paid for such person's
service as a juror. The fees returned to the county may be
earmarked for a particular purpose to be selected by the juror,

i ncl udi ng:

(a) The local public library;

(b) Local |aw enforcenent;

(c) The Mssissippi Fire Fighters Menorial Burn Center
Fund created in Section 7-9-70, M ssissippi Code of 1972; or

(d) Any other governnental agency.

(3) The Admnistrative Ofice of Courts shall pronul gate

rules to establish a Lengthy Trial Fund to be used to provide ful

or partial wage replacenent or wage supplenentation to jurors who

serve as petit jurors in civil cases for nore than ten (10) days.

(a) The court rules shall provide for the foll ow ng:
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(i) The selection and appoi ntnent of an

adm ni strator for the fund.

(i1i) Procedures for the adm nistration of the

fund, including paynents of salaries of the adm nistrator and

ot her necessary personnel .

(iii1) Procedures for the accounting, auditing and

i nvestnent of noney in the Lengthy Trial Fund.

(iv) Areport by the Admnistrative Ofice of

Courts on the adm nistration of the Lengthy Trial Fund in its

annual report on the judicial branch, setting forth the noney

coll ected for and di sbursed fromthe fund.

(b) Notw thstanding any other fees required under state

| aw, each trial court shall collect fromeach attorney who files a

civil case, unless otherw se exenpted under the provisions of this

section, a fee of Ten Dollars ($10.00) per case to be paid into

the Lengthy Trial Fund. A lawer will be deened to have "filed a

case" at the tinme the first pleading or other filing on which an

i ndi vidual | awer's nanme appears it submtted to the court for

filing and opens a new case. All such fees shall be forwarded to

the Adm nistrator of the Lengthy Trial Fund for deposit.

(c) The adm nistrator shall use the fees deposited in

the Lengthy Trial Fund to pay full or partial wage replacenent or

suppl enentation to jurors whose enpl oyers pay |ess than ful

regul ar wages when the period of jury service lasts nore than ten

(10) days.

(d) The court may pay replacenent or suppl enental wages

of up to Three Hundred Dol l ars ($300.00) per day per juror

begi nning on the el eventh day of jury service. |In addition, for

any jurors who qualify for paynent by virtue of having served on a

jury for nore than ten (10) days, the court may, upon finding that

such service posed a significant financial hardship to a juror,

even in light of paynents made with respect to jury service after

the tenth day, award replacenent or suppl enental wages of up to
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One Hundred Dol lars ($100.00) per day fromthe fourth to the tenth

day of jury service.

(e) Any juror who is serving or has served on a jury

that qualifies for paynent fromthe Lengthy Trial Fund, provided

the service commenced on or after the effective date of Senate

Bill No. 2165, 2004 Regul ar Session, may submt a request for

paynment fromthe Lengthy Trial Fund on a formthat the

adm ni strator provides. Paynent shall be limted to the

difference between the state-paid jury fee and the actual anount

of wages a juror earns, up to the maxi num |l evel payable, mnus any

anount the juror actually receives fromthe enployer during the

sanme tinme period.

(1) The formshall disclose the juror's regul ar

wages, the anount the enployer will pay during the termof jury

service starting on the el eventh day and thereafter, the anount of

repl acenent or suppl enental wages requested, and any ot her

information the adm ni strator deens necessary for proper paynent.

(ii) The juror also shall be required to subm't

verification fromthe enployer as to the wage infornmati on provi ded

to the admnistrator, for exanple, the enployee's nbst recent

earnings statenent or simlar docunent, prior to initiation of

paynment fromthe fund.

(ti1) If an individual is self-enployed or

recei ves conpensation other than wages, the individual nay provide

a sworn affidavit attesting to his or her approxi mate gross weekly

i ncone, together with such other information as the adm nistrator

may require, in order to verify weekly incone.

(f) The follow ng attorneys and causes of action are

exenpt from paynent of the Lengthy Trial Fund fee:

(i) Governnment attorneys entering appearances in

the course of their official duties;

(ii) Pro se litigants;

(iii) Cases in justice court; or
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(iv) dains seeking social security disability

determ nations; individual veterans' conpensation or disability

determ nati ons; recoupnent actions for governnent-backed

educati onal |oans or nortgages; child custody and support cases;

actions brought in fornma pauperis; and any other filings

designated by rule that involve mniml use of court resources and

that customarily are not afforded the opportunity for a trial by

jury.
SECTION 9. Section 33-1-5, M ssissippi Code of 1972, is
amended as fol |l ows:
33-1-5. Any nenber of the M ssissippi National Guard on

active duty shall be exenpt fromjury duty upon presenting a

current witten statenent fromhis superior officer that such jury
service will be likely to interfere with his mlitary duties.

SECTI ON 10. Section 41-17-7, M ssissippi Code of 1972, which
provides for the exenption fromjury service of state insane
hospi tal personnel, is repeal ed.

SECTI ON 11. Section 47-5-55, M ssissippi Code of 1972, which
provides for the exenption fromjury service of state correctiona
system enpl oyees and officers, is repeal ed.

SECTION 12. This act shall take effect and be in force from
and after July 1, 2004.
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