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Senat or (s) Burton To: Public Health and
Vel fare

SENATE BI LL NO. 2079

AN ACT TO REQUI RE FI NGERPRI NTI NG AND CRI M NAL BACKGROUND
CHECKS FOR HEALTH CARE PROFESSI ONAL/ VOCATI ONAL TECHNI CAL STUDENTS;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) For purposes of this section, health care

pr of essi onal / vocati onal technical student shall be defined as a
student enrolled in an academ c programin nedicine, nursing,
dentistry, occupational therapy, physical therapy, social
services, nutrition services, speech therapy, or other allied
heal t h prof essi onal whose purpose is to prepare professionals to
render patient care services.

(2) The dean or director of the health care
pr of essi onal / vocati onal technical academ c program shall ensure
that crimnal records background checks and fingerprinting are
obtained on their students prior to their beginning any clinical
rotation in a licensed health care entity and that such crim na
record information and registry checks are on file at the academ c
institution. In order to determne the student's suitability for
the clinical rotation, the student shall be fingerprinted. 1If no
disqualifying record is identified at the state |level, the
fingerprints shall be forwarded by the Departnent of Public
Safety, the Departnent of Health, or any other legally authorized
entity to the FBI for a national crimnal history record check
The fee for such fingerprinting and crimnal history record check
shall be paid by the applicant, not to exceed one hundred
($100. 00); however, the academ c institution in which the student

is enrolled, inits discretion, may elect to pay the fee for the
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fingerprinting and crimnal record check on behal f of any
applicant. Under no circunstances shall the academi c institution
representative or any individual other than the subject of the
crimnal history record checks dissem nate information received
t hrough any such checks except insofar as required to fulfill the
pur poses of this section.

(3) If such fingerprinting or crimnal record checks
di scl ose a felony conviction, guilty plea or plea of nolo
contendere to a felony possession or sale of drugs, nurder,
mansl aught er, arnmed robbery, rape, sexual battery, sex offense
listed in Section 45-31-3(1), child abuse, arson, grand | arceny,
burglary, gratification of |ust or aggravated assault which has
not been reversed on appeal or for which a pardon has not been
granted, the student shall not be eligible to be admtted to such
heal t h professional academ c program of study. Any preadn ssion
agreenent executed by the health professional academ c program
shall be voidable if the student receives a disqualifying crim nal
record check. However, the academ c health program adm nistration
may, in its discretion, allow any applicant aggrieved by the
adm ssions deci sion under this section to appear before an appeals
committee or before a hearing officer designated for such purpose,
to show mitigating circunstances which may exist and allow the
student to be admtted to or continue in the program of study.
The heal th profession academ ¢ program may grant wai vers for such
mtigating circunstances, which shall include, but not be limted
to: (a) age at which the crinme was commtted; (b) circunstances
surrounding the crinme; (c) length of tinme since the conviction and
crimnal history since the conviction; (d) work history;
(e) current enploynent and character references; (f) other
evi dence denonstrating the ability of the student to performthe
clinical responsibilities conpetently and that the student does
not pose a threat to the health or safety of patients in the

licensed entities in which they wll be conducting clinical
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experiences. The health professional academ c program shal
provi de assurance to the licensed entity in which the clinical
rotation is planned that the results of a health professional
student's crimnal history record check would not prohibit their
being able to conduct their clinical activities in the facility,
institution, or organization. Such crimnal history record check
shall be valid for the course of academ c study provided that
annual di sclosure statenents are provided to the health

pr of essi onal academ ¢ programregarding any crimnal activity that
may have occurred during the student's tenure with the health

pr of essi onal academ ¢ program The crimnal history record check
may be repeated at the discretion of the health professional
academ c program based on infornmation obtained during the annual
di scl osure statenents. |n extenuating circunstances, should a
crimnal history record check be initiated and the results not be
available at the tinme the clinical rotation begins, the academc
institution in which the student is enrolled, at its discretion,
may require a signed affidavit fromthe student assuring
conpliance with this act. Said affidavit wll be considered nul
and void within sixty (60) days of its signature.

(4) Cimnal history record checks that are done as part of
the requirenents for participation in the health professional/
vocati onal technical academ c program nmay not be used for any
ot her purpose than those activities associated with their program
of study. Students who may be enpl oyed as heal th professionals
outside of their programof study nmay be required to obtain
additional crimnal history record checks as part of their
enpl oynent agreenent.

(5) No health professional/vocational technical academc
program or academ c heal th program enpl oyee shall be held |iable
in any adm ssions discrimnation suit in which an allegation of
discrimnation is made regardi ng an adm ssi ons deci sion authorized

under this section.
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94 SECTION 2. This act shall take effect and be in force from
95 and after July 1, 2004.
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