M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Senator(s) Nunnel ee To: Public Health and
Vel fare

SENATE BI LL NO. 2068

1 AN ACT TO PROH BI' T ANY PHYSI CI AN, NURSE OR OTHER EMPLOYEE OF
2 THE STATE DEPARTMENT OF HEALTH FROM PERFORM NG ANY SURG CAL OR

3 MEDI CAL TREATMENT OR PROCEDURE OR CONSULT W TH OR PRESCRI BE

4 NMEDI CATION FOR A M NOR W THOUT OBTAI NI NG THE WRI TTEN CONSENT OF
5 THE PARENT OR GUARDI AN, TO PROVI DE EXCEPTI ONS AND PENALTI ES; AND
6 FOR RELATED PURPCSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. (1) As used in this section:

9 (a) "Mnor" means any person who is fifteen (15) years
10 of age or |ess.

11 (b) "Quardi an" neans any person standing in |oco

12 parentis of the mnor, whether formally serving or not, including
13 any guardi an, conservator or custodian.

14 (c) "Energency" nmeans a situation wherein, inconpetent
15 nedical judgnent, the proposed surgical or nedical treatnent or
16 procedures are inmmediately or imm nently necessary and any del ay
17 occasioned by an attenpt to obtain a consent would reasonably

18 jeopardize the life, health or linb of the m nor affected, or

19 would reasonably result in disfigurenent or inpairnent of

20 faculties of the mnor.

21 (d) "Consult"™ means a person-to-person instructional
22 conversation with the mnor in a confidential setting, and not a
23 group instructional setting.

24 (2) No physician, nurse or other enployee of the State

25 Departnent of Health shall performany surgical or nedical

26 treatnment or procedures on, or consult with or prescribe

27 nedication for, a mnor without obtaining the witten consent of
28 the parent or guardian of said mnor.

29 (3) The prohibition in subsection (2) shall not apply if:
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(a) The mnor is married;

(b) An energency exists;

(c) The physician, nurse or enployee of the State
Departnent of Health is rendering nedical care to a mnor for
treatnent of a venereal disease as provided in Section 41-41-13,

M ssi ssi ppi Code of 1972;

(d) The mnor is voluntarily donating bl ood;

(e) The physician, nurse or enployee of the State
Departnent of Health is conducting tests for infectious diseases
as aut horized by |aw, or

(f) The mnor has been ordered by a conpetent court to
undergo the treatnent, procedure, prescription or consultation.

(4) Any person found to have violated the provisions of this
section shall not be entitled to any civil liability protections
afforded by the M ssissippi Tort Clainms Act, Section 11-46-1 et
seq., and the State of M ssissippi shall not be liable for any
judgnent rendered, or any legal fees or expenses incurred, as a
result of that person's nal practice while violating the provisions
of this section.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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