M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Senat or (s) Hewes To: Public Health and
Wel fare; Appropriations

SENATE BI LL NO. 2066

AN ACT TO AMEND SECTI ON 43-1-2, M SSI SSI PPl CODE OF 1972, TO
CREATE THE STATE BOARD OF HUMAN SERVI CES TO PROVI DE THE PQOLI CY
DI RECTI ON FOR THE STATE DEPARTMENT OF HUMAN SERVI CES; TO PROVI DE
FOR THE MEMBERSH P AND APPO NTMENT OF THE BOARD I N 2004; TO
PROVI DE THAT BEG NNI NG | N 2005, THE EXECUTI VE DI RECTOR OF HUVAN
SERVI CES SHALL BE APPAO NTED BY THE GOVERNOR FROM A LI ST OF THREE
NOM NEES SUBM TTED BY THE BOARD; TO PROVI DE THAT | F THE GOVERNOR
DCES NOT' MAKE THE APPO NTMENT W THI N 30 DAYS AFTER RECEI VI NG THE
LI ST OF NOM NEES, THE EXECUTI VE DI RECTOR SHALL BE APPO NTED BY THE
BOARD;, TO PROVI DE THAT THE APPO NTMENT OF THE EXECUTI VE DI RECTOR
SHALL BE WTH THE ADVI CE AND CONSENT OF THE SENATE; TO PROVI DE
THAT THE TERM OF OFFI CE OF THE EXECUTI VE DI RECTOR SHALL BE SI X
YEARS, AND THE EXECUTI VE DI RECTOR MAY BE REMOVED BY THE BOARD ONLY
FOR CAUSE; TO PROVI DE THAT THE EXECUTI VE DI RECTOR SHALL SERVE AS
SECRETARY AND EXECUTI VE OFFI CER OF THE BOARD, AND SHALL BE VESTED
WTH ALL THE AUTHORI TY OF THE BOARD VWHEN I T IS NOT I N SESSI OQN; TO
PROVI DE THAT THE EXECUTI VE DI RECTOR SHALL BE RESPONSI BLE TO THE
BOARD FOR THE PROPER ADM NI STRATI ON OF ALL PROGRAMS UNDER THE
JURI SDI CTI ON OF THE DEPARTMENT; TO PROVI DE THAT THE EXECUTI VE
DI RECTOR SHALL EXERCI SE ALL STATUTORY DUTI ES AND AUTHORI TY I N
ACCORDANCE W TH THE RULES, REGULATI ONS AND PCLI CI ES ADOPTED BY THE
BOARD;, TO PROVI DE THAT THE MEMBERS OF THE JO NT OVERSI GHT
COMWM TTEE OF THE DEPARTMENT MAY ATTEND ANY MEETI NG OF THE BQOARD
AND MAY PARTI Cl PATE | N ANY DI SCUSSI ON AMONG BOARD MEMBERS AT THE
MEETI NGS; TO SPECI FY THE M NI MUM ORGANI ZATI ONAL UNI TS OF THE
DEPARTMENT; TO PROVI DE THAT BEG NNI NG I N 2005, THE HEADS OF
CERTAI N OFFI CES OF THE DEPARTMENT SHALL BE APPO NTED BY THE
EXECUTI VE DI RECTOR FOR TERMS OF SI X YEARS, W TH THE ADVI CE AND
CONSENT OF THE SENATE; TO PROVI DE THAT THOSE OFFI CE HEADS NMAY BE
REMOVED ONLY FOR CAUSE UPON THE RECOMVENDATI ON OF THE EXECUTI VE
D RECTOR, W TH THE APPROVAL OF THE BOARD; TO PROVI DE THAT THE
HEADS OF ALL BUREAUS AND DI VI SI ONS OF THE DEPARTMENT SHALL BE
STATE SERVI CE EMPLOYEES, AND THE EMPLOYMENT AND TERM NATI ON OF
BUREAU AND DI VI SI ON HEADS SHALL BE I N ACCORDANCE W TH THE RULES
AND REGULATI ONS OF THE STATE PERSONNEL BQOARD; TO EXTEND THE
REPEALER DATE ON THE DEPARTMENT OF HUMAN SERVI CES TO JULY 1, 2005;
TO AMEND SECTI ON 43-1-4, M SSI SSI PPl CODE OF 1972, TO DI RECT THE
BOARD TO ESTABLI SH A REVI EW PRCCESS TO MEASURE QUTCOMES FOR
CH LDREN AND FAM LI ES WHO RECEI VE OR FORVERLY RECEI VED BENEFI TS OR
SERVI CES FROM THE DEPARTMENT; TO DI RECT THE BOARD TO ESTABLI SH A
"SI NGLE PORT OF ENTRY" STRUCTURE | N THE DEPARTMENT W TH GENERI C
CASE MANAGERS WHO ARE TRAI NED TO DETERM NE THE TOTAL NEEDS OF THE
CH LD; TO DI RECT THE BOARD TO ESTABLI SH A PROCESS DESI GNED TO
MAXI M ZE AND UTI LI ZE ALL FEDERAL FUNDS THAT ARE AVAI LABLE FOR
PROGRAMS, BENEFI TS AND SERVI CES PROVI DED BY THE DEPARTMENT; TO
AMEND SECTI ONS 43-1-1, 43-1-3, 43-1-5, 43-1-6, 43-1-9, 43-1-51,
43-1-53, 43-27-20, 43-27-22 AND 25-9-107, M SSI SSI PPI CODE OF
1972, TO CONFORM TO THE PRECEDI NG PROVI SI ONS; AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
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SECTION 1. Section 43-1-2, M ssissippi Code of 1972, is
amended as foll ows:

43-1-2. (1) There is created the State Departnment of Human
Servi ces, whose offices shall be | ocated in Jackson, M ssissippi,

and which shall be under the policy direction of the State Board

of Human Services created in subsection (2) of this section.

(2) (a) Effective July 1, 2004, there is created the State

Board of Human Services, which shall consist of nine (9) nenbers,

with six (6) nmenbers appointed by the Governor and three (3)

menbers appointed by the Lieutenant Governor. Al initial and

subsequent appointnents to the board shall be with the advice and

consent of the Senate.

(b) The board shall be conposed of persons with

extensi ve know edge of or practical experience in at |east one of

the matters under the jurisdiction of the departnent. No board

menber shall be an elected official of the State of M ssissippi or

a political subdivision of the state.

(c) O the Governor's appointnents, one (1) nenber of

the board shall be appointed fromeach of the four (4)

congressional districts as constituted on July 1, 2002, and two

(2) nmenbers of the board shall be appointed fromthe state at

large. O the Lieutenant Governor's appointnments, one (1) nenber

of the board shall be appointed fromeach of the three (3) Suprene

Court districts as constituted on July 1, 2002.

(d) The initial nenbers of the board shall be appointed

for staggered terns, as follows: O the Governor's appointnents,

two (2) nenbers shall be appointed for terns that end on June 30,

2005; one (1) nenber shall be appointed for a termthat ends on

June 30, 2006; two (2) nmenbers shall be appointed for terns that

end on June 30, 2007; and one (1) nenber shall be appointed for a

termthat ends on June 30, 2008. O the Lieutenant Governor's

appoi ntnents, one (1) nenber shall be appointed for a termthat

ends on June 30, 2006; one (1) nenber shall be appointed for a
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termthat ends on June 30, 2007; and one (1) nenber shall be

appointed for a termthat ends on June 30, 2008. All subsequent

appointnments to the board shall be nmade by the original appointing

officer for terns of four (4) years fromthe expiration date of

the previous term No person shall be appointed to the board for

nore than two (2) consecutive terns.

(e) Any vacancy on the board before the expiration of a

termshall be filled by appoi ntnment of the original appointing

officer, with the advice and consent of the Senate. The person

appointed to fill the vacancy shall serve for the renmi nder of the

unexpired term

(f) The nenbers of the board shall el ect one (1) nenber

to serve as chairnman of the board at the first neeting. The board

shall elect a chairnman once every two (2) years, and any person

who has previously served as chairman may be reel ected as

chai r nan.

(g) Five (5) nenbers of the board shall constitute a

quorum for the transaction of any business of the board. The

board shall hold regular nonthly neetings, and other neetings as

may be necessary for the purpose of conducting such busi ness as

may be required. All neetings shall be called by the chairman or

by a mpjority of the nenbers of the board, except the first

nmeeting, which shall be called by the Governor. Any nenber who

does not attend three (3) consecutive regular neetings of the

board, except for illness, shall be subject to renoval by a

majority vote of the nenbers of the board.

(h) Menbers of the board shall receive the per diem

aut hori zed under Section 25-3-69 for each day actually engaged in

the discharge of their official duties, and shall receive

rei mbursenent for mleage and necessary travel expenses incurred,

as provided in Section 25-3-41.

(3) (a) The chief admnistrative officer of the departnent

shall be the Executive Director of Human Servi ces, who shall be
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appointed as follows: The board shall submt to the Governor

three (3) nom nees for the position of executive director not

|later than fifteen (15) days before the date of the begi nning of

the executive director's term Each of the persons nom nated for

executive director shall possess the qualifications prescribed in

paragraph (c) of this subsection. The Governor shall appoint the

executive director fromthe list of nom nees submtted, within

thirty (30) days fromthe date that the Governor receives the |ist

of nom nees fromthe board. |If the Governor fails to appoint the

executive director fromthe list of nomnees within thirty (30)

days, the board shall appoint the executive director fromthe |i st

of nomnees within fifteen (15) days after the thirty-day period

for the Governor. The appointnment of the executive director shal

be with the advice and consent of the Senate.

(b) The termof office of the executive director shal

be six (6) years, and the executive director may be renoved by the

board only for cause, by a majority vote of the nenbers of the

board. The termof the initial executive director that is

appointed for a termshall begin on February 1, 2005, and the

ternms of subsequent executive directors that are appointed for a

full termshall begin on February 1 follow ng the expiration of

the previous term

(c) The executive director * * * shall possess the

foll ow ng qualifications, which shall be certified by the State

Per sonnel Board:

(i) A bachelor's degree froman accredited
institution of higher learning and ten (10) years' experience in
managenent, public adm nistration, finance or accounting; or

(ii) A master's or doctoral degree from an
accredited institution of higher learning and five (5) years'
experience in managenent, public adm nistration, finance or

accounti ng.
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(d) Any vacancy in the office of executive director

before the expiration of the termshall be filled by appoi nt nent

of the Governor or the board, as the case may be, with the advice

and consent of the Senate. The appointnent to fill a vacancy

shall be made in the sane manner as provided in paragraph (a) of

this subsection for a full term appointnment, except that the board

shall submt the nom nees to the Governor not |later than twenty

(20) days after the vacancy occurs. The person appointed to fil

t he vacancy shall serve for the remainder of the unexpired term

(e) The executive director shall serve as secretary and

executive officer of the board. The executive director shall be

vested wth all the authority of the board when it is not in

session, and shall be subject to such rules and regul ati ons as may

be prescribed by the board. The executive director shall be

responsi ble to the board for the proper adm nistration of al

prograns under the jurisdiction of the departnent. Wenever the

executive director is given any duty or authority by law, the

executive director shall exercise that duty or authority in

accordance wth the rules, regul ations and policies adopted by the

boar d.

(f) The salary of the executive director shall be set

by the board, not to exceed the maxi num anount set by the

Legi sl ature.

(g) The provisions of paragraphs (a), (b) and (d) of

this subsection shall not be applicable until January 1, 2005.

Bef ore January 1, 2005, the appointnent of the executive director

shall be governed by the law that was in effect on January 1,

2004.

(4) (a) There shall be a Joint Oversight Commttee of the

Departnent of Human Servi ces conposed of the respective chairnmen
of the Senate Public Health and Welfare Commttee, the Senate
Appropriations Commttee, the House Public Health and Wl fare

Comm ttee and the House Appropriations Commttee, two (2) nenbers
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of the Senate appointed by the Lieutenant Governor to serve at the
w Il and pleasure of the Lieutenant Governor, and two (2) nenbers
of the House of Representatives appointed by the Speaker of the
House to serve at the will and pl easure of the Speaker. The
chai rmanship of the commttee shall alternate for twelve-nonth
peri ods between the Senate nenbers and the House nenbers, with the
Chai rman of the Senate Public Health and Welfare Conmttee serving
as the first chairman.

(b) The commttee shall meet once each nonth, or upon
the call of the chairman at such tines as he deens necessary or

advi sable. The commttee or any individual nenber of the

commttee nay attend any neeting of the State Board of Human

Services, and may participate in any di scussion occurring anong

the board nenbers at the neetings. The commttee nay make

recommendations to the Legislature pertaining to any matter within

the jurisdiction of the departnent.

(c) The appointing authorities may designate an
alternate nenber fromtheir respective houses to serve when the
regul ar designee is unable to attend the neetings of the * * *
committee.

(d) For attending neetings of the * * * conmttee, the
| egislators shall receive per diemand expenses, which shall be
paid fromthe contingent expense funds of their respective houses
in the sanme anounts as provided for commttee neetings when the
Legislature is not in session; however, no per diem and expenses
for attending neetings of the conmttee will be paid while the
Legislature is in session. No per diemand expenses wll be paid
except for attending neetings of the * * * conmttee w thout prior
approval of the proper commttee in their respective houses.

(5) The departnment, under the policy direction of the board,

shal | provide the services authorized by law to every i ndividual
determned to be eligible therefor. * * * In carrying out the
pur poses of the departnent, the board is authorized:
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215 (a) To formulate the policy of the departnent regarding
216 human services within the jurisdiction of the departnent;

217 (b) To adopt, nodify, repeal and pronul gate, after due
218 notice and hearing, * * * rules and regul ations inplenenting or
219 effectuating the powers and duties of the departnent under any and

220 all statutes within the departnent's jurisdiction, and to enforce

221 those rules and regul ati ons, and where not otherw se prohibited by

222 federal or state law, to make exceptions to and grant exenptions

223 and variances fromthose rules and regul ations; all of which shal

224  be binding upon the county departnents of human servi ces;

225 (c) To apply for, receive and expend any federal or

226 state funds or contributions, gifts, devises, bequests or funds
227 from any ot her source;

228 (d) Except as limted by Section 43-1-3, to enter into,

229 and to authorize the executive director to execute, with the

230 approval of the board, contracts, grants and cooperative

231 agreenents with any federal or state agency or subdivision

232 thereof, or any public or private institution |ocated inside or
233 outside the State of M ssissippi, or any person, corporation or
234 association in connection wth carrying out the prograns of the
235 departnent; and

236 (e) To discharge such other duties, responsibilities
237 and powers as are necessary to inplenent the prograns of the
238 departnent.

239 (6) The executive director, with the approval of the board,

240 shall establish the organi zational structure of the departnent,

241 which shall include the creation of any units necessary to
242 inplenment the duties assigned to the departnent and consi stent

243 wth specific requirenents of law, including, but not limted to:

244 (a) Ofice of Famly and Children's Services;
245 (b) Ofice of Youth Services;
246 (c) Ofice of Econom c Assi stance;
247 (d) Ofice of Child Support Enforcenent;
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(e) Ofice of Aging and Adult Services;

(f) Ofice for Children and Youth;

(g0 Ofice of Cormunity Services.

(7) (a) The executive director * * * shall appoint the

heads of all offices, bureaus and divisions of the departnent, as

defined in Section 7-17-11, and any necessary supervi sors,

assi stants and enpl oyees of the departnent.

(b) Beginning on March 1, 2005, the heads of al

offices of the departnent that are nanmed in subsection (6) of this

section shall be appointed by the executive director for terns of

six (6) years, with the advice and consent of the Senate, and may

be renmoved only for cause upon the recommendati on of the executive

director, with the approval of a majority of the nenbers of the

board. The terns of the initial office heads that are appointed

for terns shall begin on March 1, 2005, and the terns of

subsequent office heads that are appointed for a full term shal

begin on March 1 followng the expiration of the previous term

Any vacancy in the head of a naned office before the expiration of

the termshall be filled by appoi ntnment of the executive director,

with the advice and consent of the Senate. The person appointed

to fill the vacancy shall serve for the renmai nder of the unexpired

term

(c) The heads of all bureaus and divisions of the

departnent shall be state service enpl oyees, and the enpl oynent

and term nation of the heads of bureaus and divisions shall be in

accordance with the rules and regul ations of the State Personnel

Boar d.

(d) The salary and conpensation of * * * office, bureau

and di vi si on heads and ot her enpl oyees of the departnent shall be

subject to the rules and regul ations of the State Personnel
Board * * *,

(e) The executive director nay organi ze offices as

deened appropriate to carry out the responsibilities of the
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departnent. The organization charts of the departnent shall be
presented annually with the budget request of the departnent for
review by the Legislature.

(8) This section shall stand repealed on July 1, 2006.

SECTION 2. Section 43-1-1, M ssissippi Code of 1972, is
amended as foll ows:

43-1-1. (1) The Departnment of Human Services shall be the
State Departnent of Public Welfare and shall retain all powers and

duties as granted to the State Departnent of Public Welfare. The

State Board of Human Services shall be the State Board of Public

Wl fare and shall retain all powers and duties as granted to the

State Board of Public Welfare. Werever the term"State

Departnent of Public Welfare" or "State Board of Public Wl fare"
appears in any law, the termshall nean the Departnent of Human

Services or the State Board of Human Services, respectively. The

Executive Director of the Departnent of Human Services may assign
to the appropriate offices such powers and duties deened
appropriate to carry out the |awful functions of the departnent.
(2) This section shall stand repealed on July 1, 2006.
SECTION 3. Section 43-1-3, M ssissippi Code of 1972, is
amended as foll ows:
43-1-3. Notw thstanding the authority granted under

subsection (5)(d) of Section 43-1-2, the State Board of Hunman

Services, the State Departnment of Human Services or the Executive
Director of Human Services shall not be authorized to del egate,
privatize or otherwise enter into a contract with a private entity
for the operation of any office, bureau or division of the
departnment, as defined in Section 7-17-11, w thout specific
authority to do so by general act of the Legislature. However,
nothing in this section shall be construed to invalidate:

(a) Any contract of the departnent that is in place and

operational before January 1, 1994; or
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(b) The continued renewal of any such contract with the
same entity upon the expiration of the contract; or
(c) The execution of a contract w th another | egal
entity as a replacenent of any such contract that is expiring,
provided that the replacenent contract is substantially the sanme
as the expiring contract. * * *
This section shall stand repealed on July 1, 2006.
SECTION 4. Section 43-1-4, M ssissippi Code of 1972, is
amended as foll ows:
43-1-4. (1) The State Departnent of Human Services, under

the policy direction of the State Board of Human Services, shal

have the foll owi ng powers and duti es:

(a) To provide basic services and assi stance statew de
to needy and di sadvantaged individuals and fam i es.

(b) To pronote integration of the many services and
prograns within its jurisdiction at the client |evel thus
inproving the efficiency and effectiveness of service delivery and
provi di ng easier access to clients.

(c) To devel op a statew de conprehensive service
delivery plan in coordination with the Board of Health, the Board
of Mental Health, and the Departnent of Finance and
Adm ni stration. Such plan shall be devel oped and presented to the
Governor by January 1, 1990.

(d) To enploy personnel and expend funds appropri ated
to the departnent to carry out the duties and responsibilities
assigned to the departnment by |aw.

(2) The State Board of Human Services shall establish and

i npl enent the foll ow ng:

(a) Establish a review process to neasure outcones for

children and famlies who receive or fornmerly received benefits or

services fromthe departnent, in order to provide tinely,

appropriate and cost-effective benefits and services to children.

This process shall include selected tracking studies of children
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04/ SS26/ R288
PAGE 10




346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378

and their famlies who receive benefits or services fromthe

departnent, and those who fornerly received benefits or services

fromthe departnent, to determne the effects on their lives of

recei ving those benefits or services, and the effects on their

lives after no | onger receiving those benefits or services.

(b) Establish a "single port of entry" structure in the

departnent with generic case managers who are trained to determ ne

the total needs of the child, in order to insure that the funds

available for children's services in different prograns and state

agencies will followthe child. This structure shall be designed

to reduce the nunber and conplexity of the forns that are used for

children to access different services provided by the departnent

or by other state agenci es.

(c) Establish a process designed to naxi m ze and

utilize, to the greatest extent possible, all federal funds that

are avail able for prograns adm ni stered by the departnent or

benefits and services provided by the departnment. It is the

intent of the Legislature that the board, the departnent and the

executive director shall take whatever actions are necessary to

obtai n the maxi num anpbunt of federal funds that are avail able for

departnent prograns, benefits and services, and shall expend al

federal funds received by the departnment for those prograns,

benefits and servi ces.

SECTION 5. Section 43-1-5, M ssissippi Code of 1972, is
amended as foll ows:
43-1-5. It shall be the duty of the State Departnent of
Human Services to:
(a) Establish and nmaintain progranms not inconsistent

with the ternms of this chapter and the rules, regulations and

policies of the State Board of Human Services, and publish the

rules and regul ations of the board pertaining to those prograns.
(b) Make such reports in such formand containing such

information as the federal government may, fromtine to tine,
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require, and conply with such provisions as the federal governnent
may, fromtine to time, find necessary to assure the correctness
and verification of those reports.

(c) Wthin ninety (90) days after the end of each
fiscal year, and at each regul ar session of the Legislature, nake
and publish one (1) report to the Governor and to the Legislature,
showi ng for the period of tinme covered, in each county and for the
state as a whol e:

(i) The total nunber of recipients;
ii) The total anpbunt paid to themin cash
(iii) The maxi mum and the m ni nrum anount paid to
any recipients in any one (1) nonth;

(iv) The total nunber of applications;

I~
<
—

The nunber granted;

)

vi) The nunber deni ed;

(vii) The nunmber cancel ed,;
(viii) The amount expended for adm nistration of

t he provisions of this chapter;

)

i X) The anmount of noney received fromthe federal

governnment, if any;

)

Xx) The anmpunt of noney received fromrecipients

of assistance and fromtheir estates and the disposition of sane;

(xi) Such other information and recommendati ons as

the Governor or the Legislature may require, or as the departnent

may deem advi sabl e;

(xii) The nunber of state-owned autonobiles
purchased and operated during the year by the departnent, the
nunber purchased and operated out of funds appropriated by the
Legi sl ature, the nunber purchased and operated out of any other
public funds, the mles traveled per autonobile, the total mles
travel ed, the average cost per mle and depreciation estimte on

each aut onobil e;

S. B. No. 2066 *SS26/R288*
04/ SS26/ R288
PAGE 12



411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442

(xiii) The cost per mle and total nunber of mles
travel ed by departnment enployees in privately-owned autonobiles,
for which reinbursenent is nmade out of state funds;

(xiv) Each association, convention or neeting
attended by any departnent enpl oyees, the purposes thereof, the
nanmes of the enployees attending and the total cost to the state
of such convention, association or neeting;

(xv) How the noney appropriated to the

institutions under the jurisdiction of the departnent has been
expended during the preceding year, beginning and ending with the
fiscal year of each institution, exhibiting the salaries paid to
of ficers and enpl oyees of the institutions, and each and every
item of receipt and expenditure;

(xvi) The activities of each office of the

departnent, as defined in Section 7-17-11, and recomrendati ons for

i nprovenent of the services to be performed by each office;
(xvii) In order of authority, the twenty (20)

hi ghest pai d enpl oyees in the departnent receiving an annual
salary in excess of Forty Thousand Dol |l ars ($40,000.00), by PIN
nunber, job title, job description and annual sal ary.

Each report shall be bal anced and shall begin with the
bal ance at the end of the preceding fiscal year, and if any
property belonging to the state or the institution is used for
profit, the report shall show the expenses incurred in managi ng
the property and the anount received fromthe same. Those reports
shall al so show a summary of the gross recei pts and gross
di sbursenents for each fiscal year, and shall show the noney on
hand at the beginning of the fiscal period of each office of the
depart nent .

This section shall stand repealed on July 1, 2006.

SECTION 6. Section 43-1-6, M ssissippi Code of 1972, is

anended as foll ows:
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43-1-6. The follow ng prograns within the D vision of
Federal -State Prograns, O fice of the Governor, shall be
transferred to the State Departnent of Hunman Servi ces:

(a) Ofice of Energy and Conmunity Services;
(b) Juvenile Justice Advisory Commttee; and
(c) Mssissippi Council on Aging.

Al authority to inplenent those prograns shall be vested in
the State Departnment of Human Servi ces.

This section shall stand repealed on July 1, 2006.

SECTION 7. Section 43-1-9, M ssissippi Code of 1972, is
amended as foll ows:

43-1-9. (1) There is created in each county of the state a

county departnent of human services, which shall consist of a

county director of human services, and such other personnel as my

be necessary for the efficient perfornmance of the duties of the
county departnent. It shall be the duty of the board of

supervi sors of each county to provide office space for the county
depart nent.

(2) County director. The Executive Director of Human

Servi ces shall designate, in accordance with the rules and
regul ations of the State Personnel Board, * * * a county director

of hunan services who shall serve as the executive and

adm nistrative officer of the county departnent and shall be
responsible to the state departnment for its nmanagenent. The
director shall be a resident citizen of the county and shall not
hold any political office of the state, county, nunicipality or
subdi vi sion thereof. However, in cases of energency, the

Executive Director of Hunan Services may appoint a county director

of human services who is a nonresident of that county, to serve

during the period of energency only.

(3) The county departnent of human services shall adm nister

within the county all fornms of public assistance and wel fare

services. The county departnent shall conply with such
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regul ati ons and submt such reports as may be established or
required by the state departnent. Subject to the approval of the
state departnent, the county departnent may cooperate w th other
departnents, agencies and institutions, state and |ocal, when so
requested, in performng services in conformty with the
provi sions of this chapter.

(4) In counties having two (2) judicial districts, the

Executive Director of Human Services may create and establish in

each of the judicial districts a separate county departnent of

human servi ces, which shall consist of a county director of hunman

servi ces and such ot her personnel as nmay be necessary for the
efficient performance of the duties of the departnent thus
established. In those cases the two (2) departnents so
establ i shed shall be dealt with as though each is a separate and

di stinct county departnment of human services, and each of the

departnents and each of the directors shall operate and have
jurisdiction coextensive with the boundaries of the judicial

district in which it is established. In addition, in those cases

the words "county" and "director of hunman services" when used in

this chapter shall, where applicable, nean each judicial district,

and the director of human services appointed therefor. * * *

Where the board of supervisors is authorized to appropriate funds
or provide office space or |ike assistance for one (1)

county * * * departnent or director of human services, the board

may, as the case may be, appropriate the anount specified by |aw
or render the assistance required by |aw to each of the
departnents or directors. Provided, however, that the Executive

Director of Human Services shall not create and establish a

separate county departnment of human services under this paragraph

in any county in which a separate county department of public

wel fare or county departnent of human services is not in existence

on January 1, 1983. In addition, in any county having tw (2)

county departnents of public welfare or county departnents of
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human servi ces on January 1, 1983, but only one (1) county

director of public welfare or director of human services on that

date, the Executive Director of Human Services shall not authorize

and establish the second position of county director of hunman

services in that county.

(5) In any county not having two (2) judicial districts that

is greater than fifty (50) mles in length, the Executive Director

of Human Services may establish one (1) branch office of the

county departnent of human services which shall be staffed with

exi sting enpl oyees and adm nistrative staff of the county
departnment for not |ess than four (4) days per week.

SECTI ON 8. Section 43-1-51, M ssissippi Code of 1972, is
amended as foll ows:

43-1-51. There is * * * created within the Departnent of
Human Services a single and separate Ofice of Famly and
Children's Services. The office shall be responsible for the
devel opnent, execution and provision of services in the foll ow ng
ar eas:

(a) Protective services for children and adults;

(b) Foster care;

(c) Adoption services;

(d) Special services;

(e) Interstate conpact;

(f) Licensure; and

(g) Such services as nmay be designated by the board.
Enpl oyees working in the office shall be limted to work

within the areas of service enunerated in this section. Services

enuner at ed under Section 43-15-13 et seq. for the foster care
program shall be provided by qualified staff with appropriate case
| oads.

SECTION 9. Section 43-1-53, M ssissippi Code of 1972, is

anended as foll ows:
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43-1-53. (1) The Ofice of Famly and Children's Services
shall be forned at each |evel of the Departnent of Human Servi ces,
including state, regional and county levels. The Executive
Director of * * * Human Services shall appoint * * * a director of

the office in accordance with the provisions of Section 43-1-2(7).

The director shall have a naster's degree in a field related to

children's services, and shall have no less than three (3) years

experience in the field of service to children. In |ieu of that

degree and experience, the director shall have a m ninumof ten

(10) years' actual experience in the field of children's services.

(2) The state office of the Ofice of Famly and Children's
Services shall develop policy, provide training and oversee the
i npl enentation of services. The director shall establish such
pl anni ng and policy councils as may be necessary to carry out
t hese functions.

(3) The regional office of the Ofice of Famly and
Children's Services shall consist of a regional services director
and a crisis intervention teamto be dispatched on a case-by-case
basis by the regional services director. Fromand after July 1,
1998, the Departnent of Human Services shall at a m ni mnum enpl oy
and assign to the Ofice of Famly and Children's Services tw (2)
addi tional regional services directors for supervision of the
foster care program

(4) Area offices. Each region shall be divided into three
(3) areas, each of which shall have two (2) supervisors and direct
servi ce workers deployed at the county level, but not limted in
jurisdiction to that county.

(5) Counties. The area supervisors shall assign service
wor kers so that every county has an appropriate access point for
all services.

SECTI ON 10. Section 43-27-20, M ssissippi Code of 1972, is

anended as foll ows:
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43-27-20. (1) Wthin the Ofice of Youth Services of the

Department of Human Services there shall be a Bureau of Community

Services, which shall be headed by a director * * *. The director

shall hold a nmaster's degree in social work or a related field and
shall have no less than three (3) years' experience in social
services, or in lieu of that degree and experience, * * * shal
have a m ni num of eight (8) years' experience in social work or a

related field. The director shall enploy and assign the community

workers to serve in the various areas in the state and any ot her
supporting personnel necessary to carry out the duties of the
bur eau.

(2) The director of the bureau shall assign probation and
aftercare workers to the youth court or famly court judges of the
various court districts, upon the request of the individual judge
on the basis of case | oad and need, when funds are avail able. The
probation and aftercare workers shall live in their respective
districts, except upon approval of the director of the bureau.

The director of the bureau may assign a youth services counsel or
to a district other than the district in which the youth services
counsel or lives, upon the approval of the youth court judge of the
assigned district and the Director of the Ofice of Youth
Services. Every placenent shall be with the approval of the youth
court or the famly court judge, and a probation and aftercare

wor ker may be renoved for cause froma youth or famly court
district.

(3) Any counties or cities which, on July 1, 1973, have
court counselors or simlar personnel may continue using this
personnel or may choose to conme within the statew de frameworKk.

(4) A probation and aftercare worker may be transferred by
the bureau fromone court to another, after consultation with the
judge or judges in the court to which the enployee is currently

assi gned.
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(5) The bureau shall have such duties as the Ofice of Youth
Services assigns to it, which shall include, but not be limted
to, the foll ow ng:

(a) Preparing the social, educational and hone-life
hi story and ot her diagnostic reports on the child for the benefit
of the court or the training school; however, this provision shal
not abridge the power of the court to require simlar services
from ot her agencies, according to | aw.

(b) Serving in counseling capacities with the youth or
famly courts.

(c) Serving as probation agents for the youth or famly
courts.

(d) Serving, advising and counseling of children in the
various institutions under the control of the Bureau of Juvenile
Correctional Institutions as may be necessary to the placenent of
the children in proper environnent after rel ease and the placenent

of children in suitable jobs where necessary and proper.

)

e) Supervising and guiding of children rel eased or

conditionally released frominstitutions under the control of the

Bureau of Juvenile Correctional Institutions.

)

f) Counseling in an aftercare program

(g) Coordinating the activities of supporting comunity
agencies which aid in the social adjustnent of children rel eased
fromthe institution and in an aftercare program

(h) Providing or arranging for necessary services
| eading to the rehabilitation of delinquents, either within the

bureau or through cooperative arrangenents with other appropriate

agenci es.

(i) Providing counseling and supervision for any child
under ten (10) years of age who has been brought to the attention
of the court when other suitable personnel is not available and

upon request of the court concerned.
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(j) Supervising the aftercare program and naki ng

revocation investigations at the request of the court.
* * %

SECTI ON 11. Section 43-27-22, M ssissippi Code of 1972, is
anended as foll ows:

43-27-22. (1) Wthin the Ofice of Youth Services of the

Departnent of Human Services there shall be an Ofice of Juvenile
Correctional Institutions, which shall be headed by a Director of
Juvenile Institutions * * *.  The director * * * shall appoint the
individual * * * institutional adm nistrators who, in turn, shal
have full power to sel ect and enpl oy personnel necessary to
operate the facility he directs, subject to the approval of the
Director of the Ofice of Youth Services.

(2) The bureau shall have such duties as the Director of the

Ofice of Youth Services assigns to it including, but not limted

to, the foll ow ng:

(a) Operation and nmai ntenance of training schools and
other facilities as may be needed to properly di agnose, care for,
train, educate and rehabilitate children and youths who have been
commtted to or confined in the facilities or who are included in
the prograns of the facilities.

(b) Fulfillment of the objectives of rehabilitation and
reformati on of the youths confined in the schools, being careful
to enploy no discipline, training or utilization of tinme and
efforts of those youths that * * * under any condition or in any
way interfere with those objectives.

(c) Gouping of the youths in the schools according to
age, sex and disciplinary needs with respect to their housing,
schooling, training, recreation and work, being careful to prevent
injury to the norals or interference with the training and
rehabilitation of the younger or correctable youths by those

considered to be | ess anenable to discipline and rehabilitation.
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SECTI ON 12. Section 25-9-107, M ssissippi Code of 1972, is
amended as foll ows:

25-9-107. The follow ng terns, when used in this chapter,
unless a different neaning is plainly required by the context,
shal | have the foll ow ng neanings:

(a) "Board" means the State Personnel Board created
under the provisions of this chapter.

(b) "State service" neans all enpl oyees of state
departnents, agencies and institutions as defined herein, except
those officers and enpl oyees excluded by this chapter.

(c) "Nonstate service" nmeans the follow ng officers and
enpl oyees excluded fromthe state service by this chapter. The
follow ng are excluded fromthe state service:

(1) Menbers of the State Legislature, their staffs
and ot her enpl oyees of the |egislative branch;

(i1i) The Governor and staff nenbers of the
imedi ate O fice of the Governor;

(ii1) Justices and judges of the judicial branch
or nmenbers of appeals boards on a per di em basis;

(tv) The Lieutenant Governor, staff nenbers of the
i medi ate O fice of the Lieutenant Governor and officers and
enpl oyees directly appoi nted by the Lieutenant Governor;

(v) Oficers and officials elected by popul ar vote
and persons appointed to fill vacancies in elective offices;

(vi) Menbers of boards and comm ssioners appoi nt ed
by the Governor, Lieutenant Governor or the State Legisl ature;

(vii) Al academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Community and Juni or Col | eges, and
comunity and junior colleges;

(viii) Oficers and enlisted nenbers of the

Nati onal Guard of the state;
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(ix) Prisoners, inmates, student or patient help
wor king in or about institutions;

(x) Contract personnel; provided, that any agency
whi ch enpl oys state service enployees may enter into contracts for
personal and professional services only if such contracts are
approved in conpliance with the rules and regul ati ons pronul gated
by the State Personal Service Contract Review Board under Section
25-9-120(3). Before paying any warrant for such contractual
services in excess of One Hundred Thousand Dol |l ars ($100, 000. 00),
the Auditor of Public Accounts, or the successor to those duties,
shal | determ ne whether the contract involved was for personal or
pr of essi onal services, and, if so, was approved by the State
Personal Service Contract Revi ew Board;

(xi) Part-tinme enployees; provided, however,
part-tinme enpl oyees shall only be hired into authorized enpl oynent
positions classified by the board, shall neet m ni num
qualifications as set by the board, and shall be paid in
accordance wth the Variable Conpensation Plan as certified by the
boar d;

(xii) Persons appointed on an energency basis for
the duration of the energency; the effective date of the energency
appoi ntments shall not be earlier than the date approved by the
State Personnel Director, and shall be limted to thirty (30)
wor ki ng days. Enmergency appointnents nmay be extended to sixty
(60) working days by the State Personnel Board;

(xiii) Physicians, dentists, veterinarians, nurse
practitioners and attorneys, while serving in their professional
capacities in authorized enpl oynent positions who are required by
statute to be licensed, registered or otherwise certified as such,
provi ded that the State Personnel Director shall verify that the
statutory qualifications are net prior to issuance of a payrol

warrant by the auditor;
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(xiv) Personnel who are enployed and paid from
funds received froma federal grant program which has been
approved by the Legislature or the Departnent of Finance and
Adm ni stration whose | ength of enploynment has been determned to
be tine-limted in nature. This subparagraph shall apply to
personnel enployed under the provisions of the Conprehensive
Enpl oyment and Training Act of 1973, as anmended, and ot her speci al
federal grant prograns which are not a part of regular federally
funded prograns wherein appropriations and enpl oynent positions
are appropriated by the Legislature. Such enployees shall be paid
in accordance with the Variabl e Conpensation Plan and shall neet
all qualifications required by federal statutes or by the
M ssi ssippi Cassification Plan;

(xv) The adm nistrative head who is in charge of
any state departnent, agency, institution, board or conm ssion,
wherein the statute specifically authorizes the Governor, board,
comm ssion or other authority to appoint said adm nistrative head;
provi ded, however, that the salary of such adm nistrative head
shall be determ ned by the State Personnel Board in accordance
wi th the Variable Conpensation Plan unless otherw se fixed by
st at ut e;

(xvi) The State Personnel Board shall exclude top
| evel positions if the incunbents determ ne and publicly advocate
substantive program policy and report directly to the agency head,
or the incunbents are required to naintain a direct confidenti al
working relationship with a key excluded official. Provided
further, a witten job classification shall be approved by the
board for each such position, and positions so excluded shall be

paid in conformty with the Variabl e Conpensation Plan. However,

t hi s subparagraph (xvi) shall not apply to any position of the

State Departnent of Human Services that is specifically included

in the state service by | aw,
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(xvii) Enpl oyees whose enploynent is solely in
connection with an agency's contract to produce, store or
transport goods, and whose conpensation is derived therefrom

(xviii) Repeal ed;

(xix) The associate director, deputy directors and
bureau directors wthin the Departnent of Agriculture and
Commer ce,

(xx) Personnel enployed by the M ssissipp
I ndustries for the Blind; provided, however, that any agency nmay
enter into contracts for the personal services of MB enpl oyees
W thout the prior approval of the State Personnel Board or the
State Personal Service Contract Review Board; however, any agency
contracting for the personal services of an M B enpl oyee shal
provide the M B enployee with not |ess than the entry | evel
conpensation and benefits that the agency would provide to a
full-time enpl oyee of the agency who perforns the sanme services;

(xxi) Personnel enployed by the M ssissipp
Departnent of Wldlife, Fisheries and Parks as | aw enforcenent
trainees (cadets); such personnel shall be paid in accordance with
the Colonel Guy Goff State Variable Conpensation Pl an.

(d) "Agency" neans any state board, comm ssion,
commttee, council, departnent or unit thereof created by the
Constitution or statutes if such board, comm ssion, commttee,
council, departnent, unit or the head thereof, is authorized to
appoi nt subordinate staff by the Constitution or statute, except a
| egi sl ative or judicial board, conm ssion, conmttee, council,
departnent or unit thereof.

SECTION 13. This act shall take effect and be in force from
and after July 1, 2004; provided, however, that Section 1 of this
act, which creates a State Board of Human Services, shall take

effect and be in force fromand after its passage.
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