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Representative Warren To: Rules

HOUSE RESOLUTI ON NO. 39

A RESCLUTI ON TO AMVEND THE 2004- 2008 RULES OF THE HOUSE; TO
AMEND RULE 11A PERTAI NI NG TO THE HOUSE MANAGEMENT COWM TTEE TO
MAKE CERTAI' N CLARI FYI NG AND TECHNI CAL CHANGES; TO AMEND RULE 15 TO
PROVI DE THAT THE M NI MUM AGE OF A HOUSE PAGE | S 13 YEARS OF AGE;
TO AMEND RULES 16 AND 17 TO CLARI FY THE DUTI ES OF THE SERGEANT AT
ARM5; TO AMEND RULE 60 TO | NCREASE THE MEMBERSHI P OF CERTAI N
STANDI NG COWM TTEES; TO AMEND RULE 95 TO REVI SE THE VOTE
REQUI REMENTS PERTAI NI NG TO THE W THDRAWAL OF A Bl LL FROM
COM TTEE; TO CREATE NEW RULE 104B TO | NCORPORATE | NTO THE RULES
THE EXI STI NG PRECEDENTS AND PROCEDURES TO BE FOLLOWED I N AN
ELECTI ON CONTEST | NVOLVI NG A MEMBER OF THE HOUSE.

BE I T RESOLVED BY THE HOUSE OF REPRESENTATI VES OF THE STATE
OF M SSISSIPPI, That Rule 11A of the Rules of the House is anended
as foll ows:

11A. (1) There is * * * created the House of
Represent ati ves Managenent Committee (hereinafter Managenent
Commttee) to be conposed of the Speaker Pro Tenpore, who shal
serve as ex officio chairman, having full powers of discussion and
voting, the Speaker, who shall be ex officio a voting nenber
thereof, and ten (10) other representatives, tw (2) from each
congressional district of Mssissippi as constituted on January 1,
1996, to be elected by caucus of the representatives from each
such district. The place of residence of a representative shal
determ ne the congressional district caucus in which the
representative shall participate and fromwhich the representative
may hol d nenbership on the Managenent Conmittee. The nenbers of
t he Managenent Conmittee shall select, fromanong its nenbers, a
vi ce chai rman and secretary.

The nenbers of the Managenment Conmittee el ected in the year
1987 shall be elected within ten (10) cal endar days follow ng the

adoption of this rule. The nenbers of the Managenent Conmittee
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thereafter shall be elected during the first cal endar week of each
regul ar session having one hundred twenty-five (125) cal endar
days. Menbers shall serve a termof four (4) years, and each
menber's termshall end on the date on which the nenber's termin
t he House of Representatives expires.

(2) No nenber of the Managenent Comm ttee shall serve
concurrently as a nmenber of the House Rules Committee, except that
t he Speaker and the Speaker Pro Tenpore shall serve on the Rul es
Commttee as provided in Rule 11.

(3) Any vacancy of a congressional district position
occurring during a regular annual |egislative session shall be
filled by election by the appropriate caucus within ten (10)
cal endar days after the vacancy occurs. Any vacancy occurring
bet ween regul ar annual |egislative sessions shall be filled by
el ection by the appropriate caucus during the first five (5)
cal endar days of the next succeeding regular or special session of
the Legislature.

(4) The Managenent Conm ttee shall neet at such tines
as are necessary for the proper exercise of its functions, and
shal |l have the authority to adopt policies, rules and regul ations,
not inconsistent wwth these rules, as it deens necessary for the
efficient operation of the comnmttee.

(5) Action by a majority vote of the Managenent
Comm ttee shall control and be conclusive on any matter properly
concerning the House of Representatives.

(6) The commttee shall function on a year-round basis
and when the Legislature is not in session, nenbers of the
commttee shall be conpensated as provided in Section 25-3-69,

M ssi ssi ppi Code of 1972, for each day spent in actual discharge
of their duties and shall be reinbursed for m | eage and act ual
expenses incurred in the performance of their duties. No

conm ttee nenber may incur per diem travel or other expenses
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unl ess authorized by vote at a neeting of the commttee, which
action shall be recorded in the official mnutes of the conmttee.
(7) The Managenent Commttee * * * in addition to its

other responsibilities, shall performthe follow ng duties:

(a) Conduct the business affairs of the House of
Represent ati ves;

(b) Investigate the feasibility of new and
addi tional staff agencies and nmake recommendati ons to the House of
Represent ati ves;

(c) Assign such space in the Capitol or in such
ot her buildings or parts thereof as may be reserved for the House
of Representatives and have conplete control, authority and
jurisdiction over such roons, chanbers, offices and other areas.
Any assi gnnment of space shall be subject to change by the
Managenment Conmittee. No other branch of the governnent, or a
departnent or agency thereof, shall use any room chanber, office
or other area without specific witten authorization fromthe
Managenent Comm ttee. The Managenent Commttee is hereby
aut hori zed to delegate its powers with regard to any such room
chanber, office or other area in connection with the maintenance,
repairing, construction, reconstruction and refurbishing thereof
in such a manner as it deens advi sabl e;

(d) Staff interimcomittees;

(e) Staff standing conmttees; and

(f) Continually assess ways and means to inprove
t he organi zation, procedures, facilities and working conditions of
t he House of Representatives.

(8) The Managenent Conmittee shall have the authority

to designate a director, who nay also serve as the Cerk or as the

Director of the House Legislative Services Ofice, and who shal
carry out the directives of the Managenent Conm ttee and shal
performany and all duties of the Managenent Conm ttee del egated

to him The Managenent Conm ttee may enpl oy ot her personnel as
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may be necessary to discharge its duties and responsibilities.
Al'l such personnel shall serve at the pleasure of the Managenent
Commi ttee.

The Managenent Conmittee shall also have the authority to fix
the salaries of all personnel enployed by the House of
Represent ati ves.

Al'l enpl oyees of the House of Representatives required to
travel in the performance of official duties shall be reinbursed
for actual subsistence and travel expenses incurred by them while
on official business as provided by |aw, provided such travel has
prior approval of the Managenent Comm ttee or the director under
such authority as may be granted to hi m by the Managenent
Commi ttee.

(9) In providing for the staffing of the Speaker's
staff and of commttees, the Managenent Comm ttee shall have the
responsibility for determning the necessity of any staff
positions requested by the Speaker or the chairman of any
committee, as the case may be. The persons to be enployed for the
positions that are approved by the Managenent Committee shall be

hired by the conmttee with approval of the Speaker * * *. The

Speaker * * * shall recommend the conpensation to be paid to the
Speaker's staff * * * and the * * * commttee shall consider these
recomendat i ons when fixing those salaries.

(10) The Managenent Comm ttee, upon request of the
chai rman of any standing commttee of the House of
Representatives, may authorize expenses, to include per diem
m | eage, neals and | odging, to be paid for nenbers attendi ng the
neeting of any standing commttee or subconm ttees thereof during
the period in which the Legislature is not in session, which shal
not exceed the conpensation provided for nenbers of the Managenent
Comm ttee provided for in subsection (6) of this rule. The
Managenment Conmi ttee shall adopt rules and regul ati ons concerning

time, places and nunber of neetings that nay be held for which
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menbers wi Il be conpensated, such rules and regulations to require
prior approval of neetings in order for nenbers to be conpensat ed.

(11) The Managenent Comm ttee shall have general
adm ni strative powers and the responsibility for the proper
operation of the House Legislative Services Ofice.

(a) The director, subject to approval of the

Managenment Conmittee, shall enploy full-tinme professional
technical, clerical and stenographic assistance as may be
necessary to carry out the provisions of this subsection.

* * %

(b) The House Legislative Services Ofice shal
assi st the House of Representatives, its conmttees, conm ssions
and i ndividual nenbers of the House of Representatives as foll ows
in:

(i) Bill research;

(i) Bill drafting;

(i) Bill analysis;

(iv) Preparation and witing of standing and
interimconmttee reports; and

(v) Such other duties as prescribed by the
Managenent Comm tt ee.

(c) The House Legislative Services Ofice nust be
authorized, in witing, by a House nenber to prepare a draft
before it undertakes the preparation thereof.

(d) No enployee of the House Legislative Services
Ofice shall:

(i) Reveal to any person outside his office
the contents or nature of any request for services made by any
menber of the House except with the witten consent of the person
maki ng such request;

(i1) Uge, oppose or attenpt to influence any

| egi sl ation;
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(1i1) Gve legal advice on any subject to any
person, firmor corporation, except nmenbers of the House; nor

(iv) During his enploynent be associated or
interested in the private practice of lawin any matter w thout
prior approval of the Managenent Committee.

A violation of any provision of this section by an enpl oyee
shall be sufficient cause for his or her imedi ate di sm ssal.
However, this paragraph shall not be a limtation on the authority
of the Managenent Conmittee to dism ss or change its enpl oyees.

(12) The Departnent of Finance and Adm ni stration shal

cooperate with the Managenent Conmttee in nmaki ng space avail abl e
either in the Capitol or in any other buildings easily accessible
to nmenbers of the Legislature.

(13) The funds necessary to carry out the provisions of
this rule shall be paid fromthe funds appropriated to the House
of Representatives Contingent Fund nade by the Legislature for the
pur poses herein set out.

(14) At such tine as there may be designated or created

in the Senate of the State of Mssissippi a * * * conmttee with
| i ke duties and responsibilities of the House Managenent
Comm ttee, the House Managenent Conmttee is authorized to neet
jointly wth such correspondi ng Senate * * * commttee in order to
nore effectively carry out the provisions of this rule.

BE I T FURTHER RESOLVED, That Rule 15 of the Rules of the
House i s amended as foll ows:

15. Pages shall be appointed to serve for one (1) week at a
time each, under the control and direction of the Cerk of the

House. Only persons over the age of thirteen (13) years shall be

eligible to serve as pages.

BE I T FURTHER RESOLVED, That Rules 16 and 17 of the Rul es of
t he House are anended as foll ows:

16. The Sergeant at Arns of the House of Representatives

shal | have general supervision, under the direction of the Speaker
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of the House, in maintaining the decorum and security of the

House. He shall attend the sittings of the House, preserve order,

execute its commands and all processes issued by its authority or

by a House conmttee's authority, and * * * have control of the

assistants to the Sergeant at Arns. He shall clear the House of

all visitors one (1) hour before each session convenes and not
allow visitors on the Floor of the House for ten (10) m nutes
after a session has recessed or adjourned. He shall see that the
Hal | of the House and the Comm ttee Roons and the Room of the
Speaker of the House, the anteroons, | obbies and galleries thereof
are secure during the sitting of the House, and that all necessary
conveni ences are supplied to the nenbers, officers and

commttees. * * *

17. Each assistant to the Sergeant at Arns of the House of

Representatives shall be known as an Assi stant Sergeant at Arns,

and shall performsuch * * * duties as may be required of him by

t he Sergeant at Arns.

BE | T FURTHER RESOLVED, That Rule 60 of the Rules of the
House is anended as fol | ows:
60. (1) The follow ng shall be the standing commttees of
t he House:
(a) Rules Commttee, as provided for in Rule 11 of
t hese rul es;
(b) Managenment Committee, as provided for in Rule
11A of these rules;
(c) Ethics Commttee, as provided for in Rule 63A

of these rul es;

(d) Commttee Nunmber of Menbers
Agricul ture 33
Apportionnent and El ections 17
Appropri ations 33
Banki ng and Fi nanci al Servi ces 15
Conservation and Water Resources 29
H R No. 39 *HRO3/R2101.1*
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Constitution 15
Corrections 17
County Affairs 19
Educat i on 31
Fees and Sal aries of Public Oficers 15
Forestry 11
Gam ng 15
| nsur ance 17
I nterstate Cooperation 7
Judi ci ary 50
Juveni |l e Justice 25
Labor 11
Local and Private Legislation 7
Mari ne Resources 11
Medi cai d 19
Mlitary Affairs 11
Muni ci palities 17
Gl, Gas and O her Mnerals 17
Ports, Harbors and Airports 11
Public Health and Human Servi ces 29
Public Property 19
Public Utilities 17
Tourism 17
Transportation 29
Uni versities and Col | eges 27
Ways and Means 33
Wldlife, Fisheries and Parks 15

(2) No nenber shall

serve on both the Commttee on Ways

and Means and the Conmttee on Appropriations. Each nenber may

serve on at least four (4) conmttees listed in this rule.

(3) The Commttee on Appropriations and the Commttee

on Ways and Means each shal

consist of thirty-three (33) nenbers

appoi nted by the Speaker, six (6) nenbers from each congressi onal
H R No. 39 *HRO3/R2101.1*
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district as constituted on January 1, 1996, and three (3) nenbers
fromthe state at |large. Appointnents fromthe congressional
districts shall be made on the basis of seniority. For the
purposes of this rule, "seniority" shall nmean | ength of service,
continuous or interrupted, in either the House of Representatives
or the Senate. However, seniority anong nenbers having the sane
| ength of service shall be determned as follows: first,
continuous, uninterrupted service in the House; second,
continuous, uninterrupted service in the House and Senate; third,
interrupted service in the House; and fourth, interrupted service
in the House and Senate.

(4) In order for a nenber to be eligible for the rights
accorded by this subsection (4), a nenber shall submt a |list of
his or her commttee preferences, setting forth at |east ten (10)
committees in order of preference with the nost preferred being
first on the list, to the Cerk of the House by 5:00 p.m on the
third cal endar day of the first |egislative session inmmediately
follow ng the year in which the nenbers of the Legislature are
elected. Wth regard to conm ttee appointnents, the follow ng
shall be followed by the Speaker of the House in making such
appoi nt nent s:

(a) Each nenber of the House who has served in the
House for less than four (4) years, whether such service be
continuous or interrupted, and who is not appointed to be a nenber
of the Commttee on Appropriations or the Conrmittee on Ways and
Means shall, as a matter of right, be appointed to serve on at
| east two (2) of the first seven (7) commttees on such list, not
to include Appropriations and Ways and Means; and

(b) Each nenber of the House who has served in the
House for four (4) years or nore, whether such service be
continuous or interrupted, and who is not appointed to be a nenber

of the Commttee on Appropriations or the Coormittee on Ways and
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Means shall, as a matter of right, be appointed to serve on at
| east three (3) of the first seven (7) commttees on such list.
(5 In making commttee appointnments, the Speaker shal

give consideration to the preferences as expressed by the nenbers
on their lists as provided in subsection (4) of this rule, and to
the seniority, abilities, and geographic |ocation of the nenbers.

BE | T FURTHER RESOLVED, That Rule 95 of the Rules of the
House is anended as fol | ows:

95. (1) Except as otherw se provided in subsections (2),
(3) and (4) of this rule, every House bill, resolution or neasure
referred to any conmttee, and not reported therefromwith a
recommendati on by the twenty-seventh day of a ninety-day session
and by the sixty-second day of a one-hundred-twenty-five-day
session, and every Senate bill, resolution or neasure referred to
any commttee, and not reported therefromby the fifty-fifth day
of a ninety-day session and by the ninetieth day of a
one- hundred-twenty-five-day session, may be withdrawn fromthe
committee on a notion nade in witing, which * * * notion nust be
read by the clerk inmrediately upon its introduction, setting forth
the reasons why the bill should be withdrawn fromthe comrittee,

by a vote of two-thirds (2/3) of the nenbers present and voti ng.

It may then be taken up and considered by the Commttee of the
Whol e House in accordance with the procedure set forth in House

Rule 56, or, by a two-thirds (2/3) vote of those present and

voting it may be reconmtted to a standing commttee. * * *

During extraordi nary or special sessions of the Legislature, any
bill, including an appropriation or revenue bill, may be w t hdrawn
fromcommttee after three (3) days fromthe date of reference. A
notion to withdraw a bill froma commttee shall not be voted upon
by the House on the day which the notion is nmade, except upon
suspension of the rules by a two-thirds (2/3) vote of those

present and voti ng.

H R No. 39 *HRO3/R2101.1*
04/ HRO3/ R2101. 1
PAGE 10 (TB\LH)



325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357

(2) Any House appropriation bill or revenue bil
referred to the House Appropriations Coonmittee or the House Ways
and Means Conm ttee and not reported therefromwith a
recommendation within ten (10) | egislative days after referral my
be withdrawn fromthe commttee in accordance with the procedure
set forth in subsection (1) of this rule if the notion for
withdrawal is made by the fiftieth day of a ninety-day session and
by the eighty-fifth day of a one-hundred-twenty-five-day session.

(3) Any Senate appropriation bill or revenue bil
referred to the House Appropriations Coonmittee or the House Ways
and Means Conm ttee and not reported therefromwith a
recommendation within ten (10) | egislative days after referral may
be withdrawn fromthe commttee in accordance with the procedure
set forth in subsection (1) of this rule if the notion for
w thdrawal is made by the seventieth day of a ninety-day session
and by the one-hundred-fifth day of a one-hundred-twenty-five-day
sessi on.

(4) For the purposes of this rule, the term'revenue
bill' shall include only those bills whose prinmary purpose is to
i ncrease or decrease taxes or to authorize the issuance of bonds
or the borrowing of noney. Bills which are primarily for
regul at ory purposes whi ch have revenue provisions included shal
not be considered as revenue bills for the purposes of this rule.

BE | T FURTHER RESOLVED, That the Rules of the House are
anended by creating a new Rule 104B to read as foll ows:
104B. The procedure for handling the contest of the
el ection, other than a primary el ection, of a nenber of the
M ssi ssi ppi House of Representatives shall be as follows:

(1) Anyone desiring to contest the election, other than
a primary election, of a nenber returned as elected to the
M ssi ssi ppi House of Representatives shall file with the Cerk of
t he House of Representatives, within thirty (30) days after a

regul ar general election or ten (10) days after a special election

H R No. 39 *HRO3/R2101.1*
04/ HRO3/ R2101. 1
PAGE 11 (TB\LH)



358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389

to fill a vacancy, a sworn petition stating particularly the
grounds upon which the election is contested. A copy of the
petition shall be served on the nenber whose election is being
contested. Any allegations concerning the election, or any
grounds for the contest contained in the petition, shall be stated
and averred in the sane manner in which circunstances constituting
fraud are required to be stated with particularity when pl eadi ng
special matters under the M ssissippi Rules of Civil Procedure.

(2) Upon the tinely filing of the petition, the Speaker
of the House of Representatives shall appoint a special commttee
to resolve the election contest. Any special commttee appointed
by the Speaker under this subsection (2) shall be conposed of one
(1) nenber of the House of Representatives from each congressional
district as constituted on January 1, 1996. In naking the
conmm ttee appoi ntnents, the Speaker shall give consideration to
the seniority, abilities and geographic |ocation of the nenbers.
Wthin fifteen (15) days after the Speaker's appointnent of the
special commttee, the conmttee shall neet to organize and review
the petition.

(3) (a) Either party to such an election contest may
obtain discovery regarding any nmatter, not privileged, which is
relevant to the particular grounds stated in the petition or any
response thereto, and he nay use any nethod of discovery that is
aut hori zed under the M ssissippi Rules of G vil Procedure.

(b) Either party shall have the right of ful
exam nation of ballot boxes in accordance with Section 23-15-911,
M ssi ssi ppi Code of 1972.

(c) Al forms of discovery shall be conpleted
within twenty (20) days before the convening of a regular session
on the Tuesday after the first Monday in January, except that in
the case of a special election to fill a vacancy, discovery shal

be conpleted within thirty (30) days after the special election.
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(d) The special commttee shall have exclusive
jurisdiction over the determ nation of whether the filing of the
petition and discovery related thereto have been tinely made. |If
the filing of the petition or the discovery related thereto is not
made tinmely, the election contest shall be void, and the contest
and any rights related thereto shall expire by operation of |aw.

(4) On the first day of the regul ar session next
occurring after the el ection being contested, the person who was
certified by the appropriate election officials as the duly
el ected nenber of the M ssissippi House of Representatives from
the district in question shall be adm nistered the oath of office
by the Secretary of State as required by the Constitution, along
with all other nenbers present, and he shall not be requested to
stand aside if he has been so certified. 1In the case of a special
el ection contest, the oath shall be adm nistered by the Speaker as
in the case of admnistering the oath after any special election
in which no contest has been filed. The seating and swearing in
of a menber who has been certified by the appropriate el ection
officials before the special commttee has concluded its
del i berations shall be conditional and not permanent. The
conditional seating and swearing in of the nenber shall vest in
the nmenber all the rights, privileges, and enol unents of the
office, but without prejudice to the contest filed by the
petitioner.

(5) The special conmttee appoi nted by the Speaker
shall neet on the first day of the regular session next occurring
after the election being contested, except that in the case of a
special election to fill a vacancy, the special commttee shal
meet within five (5) days of the conpletion of discovery. The
wor k of the special commttee shall be a matter of the highest
priority for the House, and any conflicts in scheduling neetings
of the commttee shall be resolved in favor of expediting the

commttee's work. The special commttee shall have the power to
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investigate all facts concerning the election or qualifications of
any nenber or petitioner, but shall not place itself in the
position of investigating matters not alleged in the petition or
any response thereto. It also shall have the power to issue
subpoenas and conpel the attendance of w tnesses and the
production of such docunents or papers as may be required. The
special commttee shall have the authority to enforce any subpoena
i ssued by the conmttee and to enforce conpliance with the tine
limtations set forth in this rule, wwth the assistance of the
State Attorney General or his designee.

(6) After the commttee concludes its deliberations, it
shall report a resolution recomending one (1) of the foll ow ng
courses of action to the House: (a) to seat permanently the House
menber who was certified and sworn in under subsection (4) of this
rule, failure of which shall vacate the seat for the House
district in question held by that person; (b) to seat permanently
the petitioner in the election contest, passage of which wll
vacate the seat for that House district and the petitioner shal
be sworn in for that seat; or (c) to declare the office of
representative for that House district as vacant. The House shal
consi der the recomendati on of the commttee, and it shall adopt
one (1) of the courses of action specified in this subsection (6),
whi ch nust be adopted by a ngjority vote of House nenbers present
and voti ng.

(7) For purposes of this rule, "day" neans a cal endar
day and includes any | egal holiday.

(8) Section 55, Mssissippi Constitution of 1890, which
requires a two-thirds (2/3) vote of the nenbers present to expel a
seated nenber, shall not apply to any votes taken with regard to
an election contest of a nenber of the House of Representatives.

(9) If the House determ nes that the person
conditionally sworn in under subsection (4) of this rule is not

qualified as a nenber of the M ssissippi House of Representatives,
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any vote cast in the interimshall stand and any conpensation and
expenses paid shall be retained by that person. If the petitioner
prevails on the nerits of his contest, he shall receive the
regul ar conpensati on and expenses of a nenber of the House,
retroactive to the beginning of the session, or in the case of a
special election, retroactive to the date upon which the House
menber conditionally sworn in was seat ed.

(10) Under the inherent authority of the House to
create procedures and rules for the governing of its internal
affairs, if any provision of this rule conflicts with any
provi sion of Sections 23-15-955 and 23-15-957, M ssissippi Code of

1972, the provisions of this rule shall prevail.
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