M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Representati ves Robi nson (63rd), Brown, To: Local and Private

d arke, Banks, Cal houn, Col eman (65th), Legi sl ati on; Ways and Means
Evans, Fl aggs, Flem ng, Holloway, M ddl eton

OCO~NOUITRAWNE

HOUSE BI LL NO. 1832

AN ACT TO CREATE THE CAPI TAL CI TY CONVENTI ON CENTER
COM SSI ON; TO PROVI DE FOR THE MEMBERSH P OF THE COW SSI ON, TO
PROVI DE THAT THE COMM SSI ON SHALL HAVE JURI SDI CTI ON AND AUTHORI TY
OVER ALL MATTERS RELATI NG TO THE ESTABLI SHVENT, DEVELOPMENT,
CONSTRUCTI ON, FURNI SHI NG, EQUI PPI NG, OPERATI NG AND PROMOTI NG OF A
CONVENTI ON CENTER WTHIN THE C TY OF JACKSON, TO AUTHORI ZE THE
| MPCSI TI ON OF A TAX ON THE GROSS PROCEEDS OF RESTAURANTS, HOTELS
AND MOTELS AND ON EACH CAR RENTAL AGREEMENT ENTERED | NTO BY MOTOR
VEHI CLE RENTAL BUSI NESSES, FOR THE PURPOSE OF PROVI DI NG FUNDS FOR
THE ACQUI SI TI ON, CONSTRUCTI ON, FURNI SHI NG, EQUI PPI NG, ERECTI ON,
OPERATI ON, MAI NTENANCE AND PROMOTI NG OF A CONVENTI ON CENTER AND
FOR THE PAYMENT OF ANY DEBT | NCURRED FOR THE ACQUI SI TI ON,
CONSTRUCTI ON, EQUI PPI NG AND FURNI SHI NG OF A CONVENTI ON CENTER; TO
AUTHORI ZE THE GOVERNI NG AUTHORI TIES OF THE G TY OF JACKSON,
M SSI SSI PPI, TO | NCUR DEBT FOR THE PURPOSE OF ACQUI Rl NG
CONSTRUCTI NG EQUI PPI NG AND FURNI SHI NG OF A CONVENTI ON CENTER I'N
AN AMOUNT NOT TO EXCEED $100, 000, 000. 00; TO REQUI RE A REFERENDUM
ON THE QUESTI ON OF THE | MPCSI TI ON OF ANY TAX AUTHORI ZED UNDER THI S
ACT; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI :
SECTION 1. As used in this act, the follow ng words shal
have the neani ngs ascribed to themin this section unless
otherwise clearly indicated by the context in which they are used:
(a) "Comm ssion” neans the Capital Gty Convention
Cent er Conmi ssi on.
(b) "Convention center” neans the Capital Gty
Convention Center and other related and ancillary facilities.
(c) "Council™ means the City Council of the Gty of
Jackson, M ssi ssi ppi.
(d) "Hotel™ or "notel"™ means and includes a place of
| odging that at any one tinme will accommodate transient guests on
a daily or weekly basis and that is known to the trade as such,
and which is located within the city limts of Jackson,
M ssissippi. Such terns shall not include a place of lodging with

ten (10) or less rental units.
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(e) "Mayor" neans the Mayor of the Cty of Jackson,
M ssi ssi ppi .

(f) "Modtor vehicle rental business" nmeans a person,
firmor corporation engaged in or continuing in the business of
renting notor vehicles under rental agreenents with a term of not
nore than thirty (30) continuous days each, and which are | ocated
within the city limts of Jackson, M ssissippi, including, but not
limted to, businesses |ocated at the Jackson |nternational
Ai rport.

(g) "Restaurant" neans and includes all places where
prepared food is sold and whose annual gross proceeds of sales or
gross incone for the preceding cal endar year equals or exceeds One
Hundr ed Thousand Dol | ars ($100, 000. 00), and which are | ocated
within the city limts of Jackson, M ssissippi. For the purpose
of cal culating gross proceeds of sales or gross incone, the sales
or incone of all establishnents owned, operated or controlled by
t he sanme person, persons or corporation shall be aggregated.

SECTION 2. (1) There is hereby created and established in
the Gty of Jackson, Mssissippi, the Capital Cty Convention
Center.

(2) The comm ssion shall be domciled in the Gty of
Jackson. It shall have the authority to pronul gate and enact al
rules and regul ati ons necessary or advantageous to the purpose of
t he conm ssi on.

SECTION 3. (1) The conmm ssion shall be conposed of seven
(7) menbers appoi nted by the mayor, who shall be known as
comm Ssi oners.

(a) One (1) of the comm ssioners shall be a
representative of a tourismrelated entity in Madi son County, and
one (1) of the comm ssioners shall be a representative of a
tourismrelated entity in Rankin County. The nenbers appointed
pursuant to this paragraph (a) shall be appointed for a term of

five (5) years.
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(b) The remai nder of the conm ssioners shall be
residents of the Gty of Jackson. One (1) shall be appointed for
a termof one (1) year, one (1) shall be appointed for a term of
two (2) years, one (1) shall be appointed for a termof three (3)
years, one (1) shall be appointed for a termof four (4) years and
one (1) shall be appointed for a termof five (5) years. Al
succeeding terns shall be for five (5) years.

(c) Any vacancy which occurs shall be filled in the
same manner as the original appointnent and shall be nmade for the
unexpired termonly. Each comm ssioner shall serve until his
successor i s appointed and qualifies.

(d) O the seven (7) nenbers, one (1) comm ssioner
shall be a hotel/notel nenber representing hotel or notel
properties and one (1) conm ssioner shall be a representative of
the restaurant industry.

(e) The comm ssioners shall serve w thout conpensati on.

(2) Any comm ssioner may be disqualified and renoved from
office for either of the follow ng reasons:

(a) Conviction of a felony; or

(b) Failure to attend three (3) consecutive neetings
W t hout just cause.

If a comm ssioner is renoved for any of the above reasons,
t he vacancy shall be filled in the manner prescribed in this
section and shall be nade for the unexpired term

(3) Before assuming the duties of office, each comm ssi oner
shall take the oath prescribed by | aw and shall enter into and
gi ve bond, to be approved by the Secretary of State of the State
of Mssissippi, in the sumof Twenty-five Thousand Dol |l ars
(%25, 000. 00), conditioned upon the faithful performance of his
duties. Such bond shall be payable to the State of M ssissippi,
and, in the event of a breach thereof, suit may be brought by the

State of M ssissippi for the benefit of the conm ssion. The
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prem uns on such bonds shall be paid fromthe funds received by
t he conm ssion under the provisions of this act.

(4) A quorumshall consist of four (4) nenbers of the
comm ssion. The comm ssion shall elect a chairman, vice chairman
and secretary, all of whom shall be nenbers of the conm ssion, and
shal | adopt such rules and regul ati ons as may govern the tine and
pl ace for holding neetings, regular and special, and other rules
and regul ations to adm ni ster, operate and pronote the convention
center not inconsistent wth the provisions of this act.

SECTION 4. The conm ssion shall have jurisdiction and
authority over all matters relating to the establishnent,
devel opnent, construction, furnishing, equipping, operating and
pronoting of a convention center within the Gty of Jackson,
including the authority to enter into such contracts and
agreenents as nmay be necessary to carry out the intent of this
act. The conmm ssion shall adhere to the provisions of the public
purchasi ng | aws, public works contracts |aws and public bid | aws
as provided by the laws of the State of M ssissippi.

The comm ssion is authorized to contract for the
construction, furnishing, equipping, operation and pronotion of a
convention center and to receive and expend, subject to the
provi sions of this act, revenues from any source.

SECTION 5. (1) For the purpose of providing funds for the
acqui sition, construction, furnishing, equipping, erection,
operation, maintenance and pronotion of a convention center and
for the paynent of any debt incurred for the acquisition,
construction, equipping and furnishing of a convention center,
there is hereby |l evied, assessed and shall be collected fromevery
person engaging in or doing business in the Gty of Jackson in
addition to all other taxes currently being | evied, assessed and
col | ect ed:

(a) A tax of one percent (1% of the gross proceeds of

sal es of restaurants, including, but not limted to, sales of beer
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and al coholic beverages sold to be consuned on the prem ses;

(b) A tax of three percent (3% of the gross proceeds
of sales of hotels and notels, including, but not limted to,
sal es of beer and al coholic beverages sold to be consuned on the
prem ses.

(c) Atax of Two Dollars ($2.00) on each notor vehicle
rental agreenent entered into by a notor vehicle rental business;
however, this tax shall not apply to notor vehicles wwth a gross
vehi cl e wei ght exceeding ten thousand pounds (10, 000).

(2) Persons |liable for the tax inposed herein shall add the
anpunt of tax to the sales price or gross incone and, in addition
thereto, shall collect, insofar as practicable, the anobunt of the
tax due by them fromthe person receiving the services or goods at
the tine of paynent therefor.

(3) Such tax shall be collected by and paid to the State Tax
Comm ssion on a formprescribed by the State Tax Comm ssion, in
the sanme manner that state sales taxes are conputed, collected and
paid; and the full enforcenent provisions of Chapter 65, Title 27,
M ssi ssi ppi Code of 1972, shall apply as necessary to the
i npl emrentati on and adm ni stration of this act.

(4) The proceeds of such tax shall be paid to the Gty of
Jackson on or before the fifteenth day of the nonth follow ng the
nonth in which they were coll ected.

(5) The proceeds of the tax shall not be considered by the
City of Jackson as general fund revenues and shall be placed into
a special fund. WMney in the special fund shall first be used to
pay the debt service on any debt incurred by the city for the
acqui sition, construction, equipping and furnishing of a
convention center. Anmounts in the fund not necessary to pay debt
service may be utilized by the comm ssion solely for the purpose
of operation, maintenance and pronotion of a convention center.

SECTION 6. The governing authorities of the Gty of Jackson,

M ssi ssippi, are authorized to incur debt pursuant to any existing

H B. No. 1832 *HR40/R2202.1*
04/ HRA0/ R2202. 1
PAGE 5 (TB\ED)



167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

| aw aut hori zi ng the issuance of bonds, notes or other evidences of
debt, for the purpose of acquiring, constructing, equipping and
furni shing of a convention center in an anount not to exceed One
Hundred M I1ion Dollars ($100,000,000.00). |In the event that the
city elects to i ssue bonds pursuant to Section 21-33-301 et seq.,
t he bonds shall not be subject to the limtation on indebtedness
i nposed by Section 21-33-303, to the extent that the bonds are
paid with the proceeds of the taxes authorized by this act.
SECTION 7. Before any tax authorized under this act may be
i nposed, the governing authorities of the Gty of Jackson shal
adopt a resolution declaring its intention to | evy the taxes,
setting forth the anmobunt of such tax to be inposed, the date upon
whi ch such taxes shall becone effective and calling for a
referendumto be held on the question. The date of the election
shall be set in the resolution. Notice of such intention shall be
publ i shed once each week for at |east three (3) consecutive weeks
in a newspaper published or having a general circulation in the
county, with the first publication of such notice to be nmade not
| ess than twenty-one (21) days before the date fixed in the
resolution for the election and the | ast publication to be made
not nore than seven (7) days before the election. At the
election, all qualified electors of the City of Jackson nmay vote,
and the ballots used in such election shall have printed thereon a
brief statenment of the anmpbunt and purposes of the proposed tax
| evy and the words "FOR THE CONVENTI ON CENTER TAX" and, on a
separate line, "AGAINST THE CONVENTI ON CENTER TAX", and the voters
shall vote by placing a cross (X) or check (V) opposite their
choice on the proposition. Wen the results of any such el ection
shal | have been canvassed by the el ection conm ssion and
certified, the city may levy the taxes beginning on the first day
of the second nonth following the election, if a mgjority of the
qualified electors who vote in the election vote in favor of the

tax. In the event that a majority of the qualified electors who
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vote at the election vote for the convention center tax and the
city elects to i ssue bonds pursuant to Section 21-33-301 et seq.,
the city shall not be required to conply with the provisions of
Section 21-33-307. At least thirty (30) days before the effective
date of the taxes, the governing authorities of the Gty of
Jackson shall furnish to the State Tax Conm ssion a certified copy
of the resolution evidencing the taxes.

SECTION 8. Accounting for recei pts and expendi tures of the
funds described in this act nust be nmade separately fromthe
accounting of receipts and expenditures of the general fund and
any other funds of the City of Jackson. The records reflecting
the recei pts and expenditures of the funds prescribed in this act
shall be audited annually by an independent certified public
accountant, and the accountant shall make a witten report of his
audit to the council and the comm ssion. The audit shall be nade
and conpl eted as soon as practicable after the close of the fiscal
year, and expenses of such audit shall be paid fromthe funds
derived pursuant to this act.

SECTION 9. The governing authorities of the Gty of Jackson
shall submt this act, imrediately upon approval by the Governor,
or upon approval by the Legislature subsequent to a veto, to the
Attorney Ceneral of the United States or to the United States
District Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 10. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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