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By:

Represent ati ves Janus, Upshaw, Al dridge, To: Ways and Means

Bent z, Bondurant, Davis, ElIlington,
Fillingane, Fornmby, Gunn, Ham |ton (109th),
Howel | , Moore, Rotenberry, Sinpson, Snowden,
Ward, Zuber, Reynol ds

OCO~NOUITRARWNE

HOUSE BI LL NO. 1796
(As Passed t he House)

AN ACT TO AMEND SECTI ON 27-33-19, M SSI SSI PPl CODE OF 1972,
TO I NCLUDE WTH N THE DEFI NI TI ON OF "HOVE" OR "HOMESTEAD' THE
FLOOR OR FLOORS OF A BU LDI NG USED SOLELY AS THE RESI DENCE OF A
FAM LY GROUP WHEN THE BUI LDI NG I S OANED BY THE HEAD OF THE FAM LY
AND ANOTHER FLOOR OR FLOORS OF THE BUI LDI NG ARE USED FOR BUSI NESS
ACTIVITY; TO INCLUDE WTHI N THE DEFI NI TION OF "HOVE" OR
"HOVESTEAD' A MANUFACTURED OR MOBI LE HOVE OCCUPI ED AS A PERSON S
PRI MVARY HOME FOR AT LEAST FI VE YEARS AT THE SAMVE PHYSI CAL
LOCATI O\, TO AMEND SECTI ON 27-33-21, M SSISSI PPl CODE OF 1972, IN
CONFORM TY THERETO, TO PROVI DE AN EXEMPTI ON FROM AD VALOREM TAXES
FOR AN OMNER OF A MANUFACTURED HOVE OR MOBI LE HOVE VWHO OCCUPI ES
SUCH MANUFACTURED HOVE OR MOBI LE HOMVE AS H S PRI MARY HOVE AND HAS
DONE SO AT THE SAME PHYSI CAL LOCATI ON FOR AT LEAST FIVE
CONSECUTI VE YEARS, REGARDLESS OF WHETHER SUCH PERSON OMNS THE LAND
ON WH CH THE MANUFACTURED HOME OR MOBILE HOVE |S LOCATED OR HOW
THE MANUFACTURED HOVE OR MOBI LE HOVE AND LAND ARE ASSESSED, TO
PROVI DE THAT A PERSON NMAY NOT CLAIM THE EXEMPTI ON PROVIDED IN TH S
ACT | F THE PERSON CLAI M5 ANY OTHER EXEMPTI ON UNDER STATE HOVESTEAD
EXEMPTI ON LAW AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-33-19, M ssissippi Code of 1972, is
amended as foll ows:

27-33-19. The word "home" or "honestead" whenever used in
this article shall nean the dwelling, the essential outbuildings
and i nprovenents, and the eligible |land assessed on the |and roll
actually occupied as the primary honme of a famly group, eligible
title to which is owned by the head of the famly, a bona fide
resident of this state, and when the dwelling is separately
assessed on the land roll for the year in which the application is
made, subject to the limtations and conditions contained in this
article. And the meaning of the word is hereby extended to
specifically include:

(a) One or nore separate, bona fide dwellings and the
I and on which they are | ocated, each occupied under eligible

ownership rights by the wi dow or the wi dower, or the children of a
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deceased parent, each separate hone being property or a portion of
property owned by a deceased person whose estate has not been
distributed or divided or vested in a person or persons for life.
But in each case the property for which exenption is sought may
not be nore than the applicant's inherited portion, and nust be
accurately described on the application and the conditions
explained in witing. But the heirs may el ect to accept one (1)
honestead for the estate. The hone occupi ed by the surviving
spouse as provided by the laws of this state shall be preferred
over the honmes clained by the children, and the exenption to any
other heir shall not exceed the renmai ni ng anount obtai ned by
deducting the assessed val ue of the surviving spouse's portion
fromthe assessed val ue of the whole, divided by the nunber of
heirs other than the surviving spouse. Each heir claimng
exenption shall neet the requirenents as to occupancy, residence
and head of a famly, and no part of the undivided inherited | ands
shal |l be conbined with other |ands and included in a honestead
exenption under this article except in the case of the surviving
spouse.

(b) ©One or nore separated dwellings and eligible |and,
not apartnents, occupied each by a famly group as a bona fide
hone, eligible title to which entire property is held jointly by
purchase or otherw se by the heads of the famlies, and each joint
owner shall be allowed exenption on the proportion of the total
assessed value of all the property, equal to his fractional
interest (except as otherw se provided in paragraph (r) of this
section), provided no part of the jointly owned property shall be
exenpted to a joint ower who has been all owed an exenption on
anot her honme in the state.

(c) Adwelling and eligible |ands owed jointly or
severally by a husband and wife, if they are actually and legally
living together. But if husband and wife are |iving apart, not

di vorced, as provided by subparagraphs (c) and (d) of Section
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27-33-13, jointly owned | and shall not be included except that the
dwel I ing occupied as a hone at the tine of separation shall be
eligible if owed jointly or severally.

(d) The dwelling and eligible and on which it is
| ocat ed, owned and actually occupied as a hone by a mnister of
the gospel or by a licensed school teacher actively engaged whose
duties as such require themto be away fromthe hone for the mgjor
part of each year, including January 1, provided it was eligible
bef ore such absence, and no incone is derived therefrom and no
part of the dwelling clained as a hone is rented, |eased or
occupi ed by another famly group, and when the hone is eligible
except for the tenporary absence of the owner.

(e) The dwelling and the eligible land on which it is
| ocated, consisting of not nore than four (4) apartnents; provided
(1) if one (1) apartnent is actually occupied as a hone by the
owner the exenption shall be [imted to one-fourth (1/4) the
exenption granted pursuant to this article, or (2) if the dwelling
and land is owned by four (4) persons and the four (4) owners each
occupy one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any
part of the property except as permtted by subparagraphs (g) and
(h) of this section. If the dwelling and the eligible |and on
which it is |ocated consists of not nore than three (3)
apartnents, and one (1) apartnent is actually occupied as a hone
by the owner, the exenption shall be limted to one-third (1/3)
the exenption granted pursuant to this article, or if the dwelling
and land is owned by three (3) persons and the three (3) owners
each occupy one (1) apartnent as a hone, the exenption shall be
granted equally to each owner; provided revenue is not derived
fromany part of the property except as permtted by subparagraphs
(g) and (h) of this section. If the dwelling and the eligible
|l and on which it is |located consists of not nore than two (2)

apartnents and one (1) apartnment is actually occupied as a hone by
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the owner, the exenption shall be I[imted to one-half (1/2) the
exenption granted pursuant to this article, or if the dwelling and
|l and is owned by two (2) persons and the two (2) owners each
occupy one (1) apartnent as a hone, the exenption shall be granted
equally to each owner; provided revenue is not derived from any
part of the property except as permtted by subparagraphs (g) and
(h) of this section.

(f) The dwelling and eligible and on which it is
| ocated, actually occupied as the bona fide home of a famly group
owned by the head of the famly whereof five (5) and not nore than
six (6) roons are rented to tenants or boarders, and where there
are rented roons and an apartnent, the apartnent shall be counted
as three (3) roons; provided the exenption shall be limted to
one-half (1/2) the exenption granted pursuant to this article.

(g0 The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly used partly
as a boarding house, or for the entertai nnent of paying guests, if
t he nunber of boarders or paying guests does not exceed eight (8).

(h) The dwelling and eligible | and being the bona fide
home of a famly group owned by the head of the famly wherein
activity of a business nature is carried on, but where the
assessed value of the property associated with the business
activity is less than one-fifth (1/5) of the total assessed val ue
of the bona fide hone; provided, however, that when the owner's
full-time business is |ocated in the bona fide hone of the head of
the famly, such owner shall be |[imted to one-half (1/2) of the
exenption granted pursuant to this article.

(1) The dwelling and the eligible land on which it is
| ocated and other eligible |and even though ownership of and title
to the dwelling and the land on which it is |ocated has been
conveyed to a housing authority for the purpose of obtaining the
benefits of the Housing Authorities Law as authorized by Sections

43-33-1 through 43-33-53 or related | aws.
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(j) Adwelling and the eligible Iand on which it is
| ocated owned by a person who is physically or nentally unable to
care for hinself and confined in an institution for treatnent
shall be eligible notw thstanding the absence of the owner unless
the honme is excluded under other provisions of this article. The
exenption is available for a period of five (5) years fromthe day
of confinenent.

(k) The dwelling and the eligible land on which it is
| ocated owned by two (2) or nore persons of a group, as defined in
paragraph (f) of Section 27-33-13, when two (2) or nore of the
group have eligible title, or if the group holds a life estate, a
joint estate or an estate in conmmon; provided the title of the
several owners shall be of the sane cl ass.

(1) Adwelling and the eligible and on which it is
| ocated under a | ease of sixty (60) years by the Pearl River
Val l ey Water Supply District at the reservoir known as the "Ross
Barnett Reservoir" actually occupied as the honme or honestead of a
famly or person as defined heretofore in this article. However,
no such famly group or any other person heretofore qualified and
defined in this article shall be allowed to establish nore than
one (1) hone or honestead for the purpose and intent of this
article.

(m Units of a condom nium constructed in accordance
wth Section 89-9-1 et seq., M ssissippi Code of 1972, known as
the "M ssissippi Condom nium Law," and actually occupied as the
home or honmestead of a famly or person as defined heretofore in
this article. However, no such famly group or any other person
heretofore qualified and defined in this article shall be all owed
to establish nore than one (1) honme or honestead for the purpose
and intent of this article.

(n) Adwelling and the eligible and on which it is
| ocated hel d under a | ease of ten (10) years or nore or for |ife,

froma fraternal or benevol ent organi zation and actually occupi ed
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as the hone or honestead of a famly or person as defined
heretofore in this article. No such famly group or any other
person heretofore qualified and defined in this article shall be
allowed to establish nore than one (1) hone or honestead for the
purpose and intent of this article.

(o) A dwelling being the bona fide honme of a famly
group owned by the head of the famly and | ocated on | and owned by
a corporation incorporated nore than fifty (50) years ago and in
whi ch the honeowner is a sharehol der, and which corporation owns
no | and outside Monroe and |tawanba Counties. No famly group or
any ot her person heretofore qualified and defined in this article
shall be allowed to establish nore than one (1) hone or honestead
for the purpose and intent of this article.

(p) Adwelling and the eligible and on which it is
| ocated under a | ease of five (5) years or nore by the
M ssi ssi ppi - Yazoo Delta Levee Board actually occupied as the hone
or honestead of a famly or person as defined pursuant to this
article. However, no such famly group or any other person
qualified and defined pursuant to this article shall be allowed to
establish nore than one (1) hone or honestead for the purpose and
intent of this article. The definition shall include all |eases
in existence that were entered into prior to July 1, 1992.

(g0 Adwelling and the eligible Iand on which the
spouse of a testator is granted the use of such dwelling for life
or until the occurrence of certain contingencies and the children
of such testator are granted a renmainder interest in the dwelling
and eligible land. Such dwelling and eligible land will only
qualify as a hone or honestead if (i) the spouse of the testator
woul d otherwi se qualify as head of a famly if the interest were a
tenancy for life (life estate) and (ii) the dwelling and eligible
| and is actually occupied as the hone of the spouse of the
testator. The children of the testator shall be allowed to

establish an additional honmestead for purposes of this article.
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(r) Adwelling and the eligible | and actually occupi ed
as the bona fide hone of a famly group. |f a person has been
grant ed use and possession of a hone in a divorce decree, that
individual is eligible for full exenption, regardl ess of whether
the property is jointly owned.

(s) A dwelling being the bona fide honme of a famly
group located on | and owned by a corporation incorporated nore
than forty (40) years ago and in which the head of the famly
group is a sharehol der, and which corporation owns no | and outsi de
Lee County, Mssissippi. No famly group or any other person
qualified and defined in this article shall be allowed to
establish nore than one (1) hone or honestead for the purpose and
intent of this article.

(t) The floor or floors of a building used solely for

the residence of a famly group when the building is owed by the

head of the famly and another floor or floors of the building are

used for business activity. This paragraph (t) shall repeal ed

fromand after January 1, 2007.

(u) Adwelling that is a nanufactured hone or nobile

hone as defined in Section 27-53-1, the owner of which occupies

the hone as his prinary hone and has done so at the sane physical

|l ocation for at least five (5) consecutive years.

SECTION 2. Section 27-33-21, M ssissippi Code of 1972, is
amended as foll ows:

27-33-21. There is excluded fromthe definition of a hone
and from honmest ead exenption the property enunerated in this
section.

(a) Any building and land on which it is |ocated, any
part of which is used or intended to be used, by the owner or by
anyone el se, for business purposes; or fromwhich revenue is
derived or intended to be derived, except as permtted in
paragraphs (f), (g), (h) and (t) of Section 27-33-19 of this

article; or which is rented or is available for rent, for busi ness
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234 purposes; or any building and the land on which it is |ocated used
235 as a hotel, tourist court, apartnment building except as provided
236 in paragraph (e) of Section 27-33-19 of this article; or a

237 dwel ling whereof nore than six (6) roons are rented; and where

238 there is one (1) apartnment and rented roons the apartnment shall be
239 counted as three (3) roons; less than three (3) roons rented and
240 used for housekeeping shall be counted as rented roons. A

241 proportionate share of agricultural products, produced on the

242 land, received for the use of the land and a tenant house, where
243 the use of the tenant house is nerely incidental to the use of the
244 | and (where no noney is paid and no consideration is paid other
245 than a proportionate share of agricultural products produced on
246 the land), shall not be considered as rent or inconme fromthe

247 property so as to exclude it fromthe definition of a hone.

248 (b) Any buildings or structures and the | and on which
249 | ocated used as gins, sawm|lls, stores, gasoline stations, repair
250 shops, and the like; and any buildings and the | and on which

251 | ocated used for the conduct of any business or private

252 manufacture or processing, all whether used in connection with

253 farm ng operations or not.

254 (c) Any dwelling house and the land on which it is

255 | ocated, or other |and, which is owed by any person or famly

256 group to whom an exenption has been all owed on another hone in

257 this state except in cases defined in paragraphs (c) and (d) of
258 Section 27-33-13; or any dwelling and the land on which it is

259 |ocated in which any person or famly group owns a joint estate,
260 an estate in conmon, a life estate or other estate defined in

261 paragraph (a) of Section 27-33-17 of this article to whom an

262 exenption has been allowed on another hone in this state to the
263 extent of such person's interest; provided, this exclusion shal
264 not apply in the case of husband, or wife, allowed an exenption on
265 the hone owned and occupied by them and when either is a part

266 owner, either as a joint tenant or tenant in common, of another
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home which is occupied by father, nother, brother, or sister as a
bona fide hone, eligible for exenption under paragraph (a) of
Section 27-33-19 of this article.

(d) Any dwelling house and the land on which it is
| ocated, or other |land, which is not held under eligible title of
owner ship, but is being occupied under an agreenent to buy, or
under a conveyance or contract of conditional sale, or purchase or
any simlar contract, except as permtted by paragraph (i) of
Section 27-33-19 of this article.

(e) Any jointly owed land or jointly owned dwelling
conmbined with individually owned | and on which exenption has been
clainmed and al |l owed, except as provided in paragraphs (a) and (c)
of Section 27-33-19 of this article; and no honestead shal
consi st of individually owned | ands conbined with |ands held for
life.

(f) Any dwelling and the land on which it is |ocated
acquired, other than by a bona fide gift or by inheritance, since
July 1, 1938, for which one-fourth (1/4) of the full purchase
price has not been actually paid by the purchaser, unless the deed
or instrunent by which title is acquired provides, bona fide, for
annual paynent of interest at the normal rate, and for substanti al
and regul ar paynents on the principal debt at intervals of one (1)
year or | ess.

(g) Any building of any kind and the |land on which it
is located, whether inside or outside a nunicipality, if any part
thereof is rented out or held available to be rented out, except
as provided in Section 27-33-19, paragraphs (e) and (f), and
except rental of farmproperty for a proportionate share of the
crop.

(h) Any land, whether inside or outside a nunicipality
unless it is situated and descri bed as provided in Sections

27-33-23 and 27-33-25 of this article.
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SECTION 3. (1) The qualified owner of a manufactured hone

or nobil e hone who occupies the hone as his primary hone shall be
al l oned an exenption fromad val orem taxes according to the
schedul e set forth in Section 27-33-75, if he has done so at the
sanme physical |ocation for at |east five (5) consecutive years.

(2) (a) This section shall apply to exenptions clainmed in
t he 2005 cal endar year for which reinbursenent is nade in the 2006
cal endar year and to exenptions clainmed for which rei nbursenent is
made i n subsequent years.

(b) The person shall be entitled to the exenption
regardl ess of whether he owns the | and on which the nmanufactured
hone or nobile home is |ocated or how t he manufactured hone or
nobi | e hone and | and are assessed. However, no person may claim
an exenption under this Section 3 if the person clains any other
exenption under state honestead exenption | aw.

(3) Any owner of a manufactured honme or nobile home who is
sixty-five (65) years of age or older or who is totally disabled
shall be allowed an exenption fromall ad val oremtaxes on up to
Seven Thousand Five Hundred Dol lars ($7,500.00) of the assessed
val ue of the manufactured hone or nobile honme if he occupies the
manuf act ured hone or nobile hone as his primry honme and has done
so at the sane physical location for at least five (5) consecutive
years. The person shall be entitled to the exenption regardl ess
of whether he owns the | and on which the manufactured hone or
nobil e hone is | ocated or how the manufactured hone or nobile hone
and | and are assessed. However, no person may claiman exenption
under this subsection (3) if the person clainms any ot her exenption
under state honestead exenption | aw.

(4) To qualify for the exenption provided for in subsection
(3) of this section because of disability, the manufactured honme
owner or nobile home owner nust present proper proof of any of the

fol | ow ng:
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(a) Service-connected, total disability as an Anmerican
vet eran who has been honorably discharged frommlitary service.

(b) dassification as totally disabled under the
federal Social Security Act (42 USCS Section 416(i)), the Railroad
Retirenent Act or any other federal act approved by the State Tax
Conmi ssi on.

(1) If a personis eligible for classification as
totally disabled under the federal acts referred to in this
subsection (4)(b), but does not qualify to receive benefits
t her eunder because his annual inconme exceeds an anmount set as the
maxi mum al l owed in qualifying to receive the benefits, then he is
eligible for the disability exenption specified in subsection (3)
of this section. Proper proof of such eligibility shall be
determ ned by the State Tax Comm ssion.

(i) If a personis eligible for classification as
totally disabled under the federal Social Security Act (42 USCS
Section 416(i)), but does not qualify to receive benefits
t hereunder only because he has not nade the necessary soci al
security contributions, then he is eligible for the disability
exenption specified in subsection (3) of this section. Proper
proof of such eligibility shall be determ ned by the State Tax
Conmi ssi on.

(c) Cdassification as totally disabled under the
provisions of a retirenent plan that is considered to be qualified
under the United States Internal Revenue Code. The determ nation
of whether or not a retirenment plan is so qualified shall be made
by the State Tax Conm ssi on.

(d) dassification as totally disabled as determ ned by
the State Tax Comm ssion pursuant to rules and regul ati ons adopted
by the State Tax Conm ssi on.

Proper proof of classification as totally disabled under the
federal acts referred to in subsection (4)(b) or (4)(c) of this

section, including proof of the total disability and of
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eligibility to qualify to receive benefits under the rel evant
federal act or qualified retirenent plan, shall be determ ned by
the State Tax Conmm ssion.

A manuf actured honme or nobile honme owned jointly by husband
and wi fe and a manufactured hone or nobile honme owned in fee
sinple by either spouse, if either spouse fulfills the age or
disability requirement, shall be eligible for the exenption
provided in subsection (3) of this section. On all other jointly
owned manufactured homes or nobile honmes, the anount of the
al | owabl e exenption shall be determ ned on the basis of each
i ndi vidual joint owner's qualifications and pro rata share of the
property.

SECTION 4. A manufactured honme or nobile honme that qualifies

for a honestead ad val oremtax exenption under Section 3 of this
act shall be exenpt fromtaxation as personal property under
Chapter 53, Title 27, M ssissippi Code of 1972.

SECTION 5. Section 4 of this act shall be codified as a new

section in Chapter 53, Title 27, M ssissippi Code of 1972.
SECTION 6. Nothing in this act shall affect or defeat any

claim assessnent, appeal, suit, right or cause of action for
t axes due or accrued under the ad valoremtax | aws before the date
on which this act becones effective, whether such clains,
assessnents, appeals, suits or actions have been begun before the
date on which this act becones effective or are begun thereafter;
and the provisions of the ad valoremtax | aws are expressly
continued in full force, effect and operation for the purpose of
t he assessnent, collection and enrollnent of liens for any taxes
due or accrued and the execution of any warrant under such | aws
before the date on which this act becones effective, and for the
i nposition of any penalties, forfeitures or clains for failure to
conply with such | aws.

SECTION 7.. This act shall take effect and be in force from

and after January 1, 2005.
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