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Representatives Hol | and, Turner To: Local and Private
Legi sl ati on; Ways and Means

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1794

AN ACT TO AUTHORI ZE THE GOVERNI NG AUTHORI TI ES OF THE CI TY OF
BALDWYN, M SSI SSI PPI, TO LEVY A TAX UPON THE GROSS PROCEEDS OF
HOTELS AND MOTELS DERI VED FROM ROOM RENTALS AND UPON THE GROSS
PROCEEDS OF SALES OF RESTAURANTS AND CONVENI ENCE STORES; TO
PROVI DE THAT THE TAX SHALL BE COLLECTED BY THE STATE TAX
COM SSI ON; TO PROVI DE THAT THE REVENUE RECEI VED BY THE CI TY OF
BALDWYN FROM THE TAX SHALL BE EXPENDED TO PROMOTE TOURI SM AND TO
ENCOURAGE RETI RED PERSONS TO REMAIN | N OR RELOCATE TO THE BALDWYN
AREA; TO REQUI RE A REFERENDUM ON WHETHER THE TAX MAY BE LEVI ED, TO
REQUI RE THAT A MAJORITY OF THE QUALI FI ED ELECTORS OF THE CI TY MJST
APPROVE THE TAX LEVY; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act, the following terns shal
have the neani ngs ascribed to themin this section unless a
different neaning is clearly indicated by the context in which
t hey are used:
(a) "CGoverning authorities” nean the governing
authorities of the Gty of Bal dwn, M ssissippi.
(b) "Hotel™ or "notel"™ means any establishnment engaged
in the business of furnishing or providing six (6) or nore roons
i ntended or designed for dwelling, |odging or sleeping purposes to
transi ent guests. The term"hotel"™ or "notel" does not include
any hospital, conval escent or nursing hone or sanitarium or any
hotel -like facility operated by or in connection with a hospital
or nedical clinic providing roonms exclusively for patients and
their famlies.
(c) "Restaurant™ or "conveni ence store" neans al
pl aces where prepared food and beverages are sold for consunption,
whet her such food is consuned on the prem ses or not. The terns
"restaurant” and "conveni ence store" do not include any school,

hospital, conval escent or nursing honme, or any restaurant-1like
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facility operated by or in connection with a school, hospital,
medi cal clinic, conval escent or nursing hone providing food for
students, patients, visitors or their famlies.

SECTION 2. (1) For the purpose of providing funds to
pronote tourismand to encourage retired persons to remain in or
relocate to the Bal dwn area, the governing authorities are
authorized, in their discretion, to levy and collect fromthe
foll ow ng persons a tax, which shall be in addition to all of the
taxes and assessnents inposed. The tax shall be on the foll ow ng
per sons:

(a) A tax upon every person, firmor corporation
operating a hotel or notel in the City of Baldwn, at a rate not
to exceed two percent (2% of the gross proceeds derived fromroom
rental s; and

(b) A tax upon every person, firmor corporation
operating a restaurant or convenience store in the Gty of
Bal dwyn, where prepared food and drink is sold to the public, at a
rate not to exceed two percent (29 of the gross proceeds of the
sal es of such restaurant or conveni ence store.

(2) Persons, firnms or corporations liable for the |evy
i nposed under subsection (1) of this section shall add the anount
of the levy to the sales price of the roons and products set out
in subsection (1) of this section and shall collect, insofar as is
practicable, the anount of the tax due by them fromthe person
receiving the services or product at the tinme of paynent therefor.

(3) The tax shall be collected by and paid to the State Tax
Comm ssion on a formprescribed by the State Tax Comm ssion in the
manner that state sales taxes are conputed, collected and paid,;
and full enforcenment provisions and all other provisions of
Chapter 65, Title 27, M ssissippi Code of 1972, shall apply as
necessary to the inplenentation and adm nistration of this act.

(4) The proceeds of the tax, less than three percent (3%

t hereof which shall be retained by the State Tax Comm ssion to
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defray the cost of collection, shall be paid to the governing
authorities, on or before the fifteenth day of the nonth foll ow ng
the nmonth in which coll ected.

(5) The proceeds of the tax shall not be considered by the
Cty of Baldwn as general fund revenues but shall be dedicated to
and expended solely for the purposes specified in this section.

SECTION 3. Before any tax authorized under this act may be
i nposed, the governing authorities of the Gty of Bal dwn shal
adopt a resolution declaring its intention to | evy the taxes,
setting forth the anount of the tax to be inposed, the date upon
whi ch the tax shall becone effective and calling for a referendum
to be held on the question. The date of the referendum shall be
set in the resolution. Notice of the intention shall be published
once each week for at least three (3) consecutive weeks in a
newspaper published or having a general circulation in the county,
with the first publication of such notice to be nade not |ess than
twenty-one (21) days before the date fixed in the resolution for
the referendum and the | ast publication to be made not nore than
seven (7) days before the referendum At the referendum al
qualified electors of the Gty of Bal dwn may vote, and the
ball ots used in such referendum shall have printed thereon a brief
statenent of the ampunt and purposes of the proposed tax |evy and
the words "FOR THE TAX" and, on a separate |line, "AGAINST THE
TAX", and the voters shall vote by placing a cross (X) or check
(V) opposite their choice on the proposition. Wen the results of
the referendum shall have been canvassed by the el ection
comm ssion and certified, the city may | evy the taxes begi nning on
the first day of the second nonth follow ng the referendum only
if at least a majority of the qualified electors who vote in the
el ection vote in favor of the tax. In the event that a majority
of the qualified electors who vote at the referendumvote for the
tax, the governing authorities shall furnish to the State Tax

Comm ssion a certified copy of the resolution evidencing the tax,
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no less than thirty (30) days before the effective date of the
t ax.

SECTION 4. Accounting for recei pts and expendi tures of the
funds described in this act nust be nmade separately fromthe
accounting of receipts and expenditures of the general fund and
any other funds of the City of Baldwn. The records reflecting
the recei pts and expenditures of the funds prescribed in this act
shall be audited annually by an independent certified public
accountant, and the accountant shall make a witten report of his
audit to the governing authorities. The audit shall be nade and
conpl eted as soon as practicable after the close of the fiscal
year, and expenses of such audit shall be paid fromthe funds
derived under this act.

SECTION 5. The provisions of this act shall be repealed from
and after June 1, 2007.

SECTION 6. The governing authorities are directed to subm't
this act, inmmedi ately upon approval by the Governor, or upon
approval by the Legislature subsequent to a veto, to the Attorney
General of the United States or to the United States District
Court for the District of Colunbia in accordance with the
provi sions of the Voting Rights Act of 1965, as anended and
ext ended.

SECTION 7. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting

Ri ghts Act of 1965, as anended and ext ended.
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