M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Representatives Howel |, Smith (39th), To: Ways and Means

Morris, Read, \Watson

OCO~NOUITRAWNE

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1791

AN ACT TO AMEND SECTI ON 57-61-25, M SSI SSI PPl CODE OF 1972,
TO | NCREASE FROM $290, 000, 000. 00 TO $292, 000, 000. 00 THE AMOUNT OF
GENERAL OBLI GATI ON BONDS THAT MAY BE | SSUED UNDER THE M SSI SSI PP
BUSI NESS | NVESTMENT ACT; TO AMEND SECTI ON 57-61-36, M SSI SSI PP
CODE OF 1972, TO | NCREASE FROM $8, 500, 000. 00 TO $10, 500, 000. 00 THE
AMOUNT OF BOND PROCEEDS THAT THE M SSI SSI PPI DEVELOPMENT AUTHORI TY
MAY UTI LI ZE UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT TO MAKE
GRANTS OR LOANS TO COUNTI ES AND MUNI CI PALI TI ES THROUGH AN
EQUI PMENT AND PUBLI C FACI LI TI ES GRANT AND LOAN FUND TO AID I N
| NFRASTRUCTURE- RELATED | MPROVEMENTS, THE PURCHASE OF EQUI PMENT AND
I N THE PURCHASE, CONSTRUCTI ON OR REPAI R AND RENOVATI ON OF PUBLI C
FACI LI TIES; TO EXTEND THE DATE OF REPEAL FROM JULY 1, 2004, TO
JULY 1, 2006, ON THE PROVI SI ON OF LAW THAT AUTHORI ZES THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO USE A PORTI ON OF THE PROCEEDS
OF BONDS | SSUED UNDER THE M SSI SSI PPl BUSI NESS | NVESTMENT ACT TO
MAKE | NTEREST BEARI NG LOANS TO CERTAI' N ENTI TI ES THROUGH A HOUSI NG
DEVELOPMENT REVOLVI NG LOAN FUND FOR LOW OR MODERATE | NCOVE HOUSI NG
PURPOSES; TO AMEND SECTI ON 57-61-15, M SSI SSI PPl CODE OF 1972, TO
EXTEND THE REVERTER ON THE PROVI SI ON THAT REQUI RES THAT A M NI MUM
OF FI FTEEN PERCENT OF CERTAI N BOND PROCEEDS UNDER THE M SSI SSI PP
BUSI NESS | NVESTMENT ACT BE ALLCCATED TO SMALL COMMUNI TI ES; TO
AMEND SECTI ON 69-2-13, M SSI SSI PPl CODE OF 1972, TO REMOVE THE
JUNE 30, 2004, REPEAL DATE ON THE PROGRAM THAT AUTHORI ZES THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO LOAN OR GRANT FUNDS FROM THE
EMERG NG CROPS FUND TO ASSI ST | N PROVI DI NG FI NANCI NG FOR M NORI TY
ECONOM C DEVELOPMENT AND TO | NCREASE THE AMOUNT THAT MAY BE DRAVW
FOR SUCH PURPCSE FROM $25, 000, 000. 00 TO $27, 000, 000. 00; TO EXTEND
THE REPEALER ON THE PROVI SI ON OF LAW PROVI DI NG CERTAI N FUNDS TO
THE AGRI BUSI NESS AND NATURAL RESOURCE DEVELOPMENT CENTER THROUGH
ALCORN STATE UNI VERSI TY DURI NG FI SCAL YEAR 2001 AND FI SCAL YEAR
2002; TO REQUI RE THE M SSI SSI PPl DEVELOPMENT AUTHORI TY TO PROVI DE
FUNDS FROM THE EMERG NG CROPS FUND TO THE DEPARTMENT OF
AGRI CULTURE AND COMVERCE TO BE USED FOR MARKETI NG ACTI VI TIES TO
PROMOTE M SSI SSI PPI - PRODUCED COVMODI TI ES AND RESOURCES; TO AMEND
SECTI ON 69-2-19, M SSI SSI PPI CODE OF 1972, TO | NCREASE THE
AGGREGATE AMOUNT OF STATE GENERAL OBLI GATI ON BONDS THAT MAY BE
| SSUED FOR THE EMERG NG CROPS FUND FROM $104, 000, 000. 00 TO
$106, 000, 000. 00; TO AMEND SECTI ON 65-4-15, M SSI SSI PPI CODE OF
1972, TO PROH BIT THE USE OF MONEY FROM THE ECONOM C DEVELOPMENT
H GAVWAY FUND FOR PRQIECTS THAT ARE BEI NG DEVELOPED FOR THE PRI MARY
PURPOSE OF CONDUCTI NG RETAI L SALES UNLESS THE M SSI SSI PP
DEVELOPMENT AUTHORI TY HAS RECEI VED AN APPLI CATI ON FOR A PROJECT
BEFORE JULY 1, 2004; TO AMEND SECTI ON 65-4-25, M SSI SSI PPl CODE OF
1972, TO | NCREASE BY $20, 000, 000. 00 THE AMOUNT OF STATE GENERAL
OBLI GATI ON BONDS THAT MAY BE | SSUED UNDER THE ECONOM C DEVELOPMENT
H GAWAY ACT; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 57-61-25, M ssissippi Code of 1972, is

anended as foll ows:
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57-61-25. (1) The seller is authorized to borrow, on the
credit of the state upon receipt of a resolution fromthe
M ssi ssi ppi Devel opnment Authority requesting the sane, noney not

exceedi ng the aggregate sum of Two Hundred N nety-two M1 1ion

Dol I ars ($292, 000, 000. 00), not including noney borrowed to refund

out st andi ng bonds, notes or replacenent notes, as nay be necessary
to carry out the purposes of this chapter. * * * The rate of
interest on any such bonds or notes which are not subject to
taxation shall not exceed the rates set forth in Section
75-17-101, M ssissippi Code of 1972, for general obligation bonds.

(2) As evidence of indebtedness authorized in this chapter,
general or limted obligation bonds of the state shall be issued
fromtinme to tinme, to provide nonies necessary to carry out the
purposes of this chapter for such total anmounts, in such form in
such denom nati ons payable in such currencies (either donestic or
foreign or both) and subject to such terns and conditions of
i ssue, redenption and maturity, rate of interest and tine of
paynment of interest as the seller directs, except that such bonds
shall mature or otherwi se be retired in annual installnents
begi nning not nore than five (5) years fromdate thereof and
extending not nore than thirty (30) years from date thereof.

(3) Al bonds and notes issued under authority of this
chapter shall be signed by the chairman of the seller, or by his
facsimle signature, and the official seal of the seller shall be
affi xed thereto, attested by the secretary of the seller.

(4) Al bonds and notes issued under authority of this
chapter may be general or limted obligations of the state, and
the full faith and credit of the State of Mssissippi as to
general obligation bonds, or the revenues derived from projects
assisted as to limted obligation bonds, are hereby pl edged for
t he paynent of the principal of and interest on such bonds and

not es.
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(5) Such bonds and notes and the incone therefrom shall be
exenpt fromall taxation in the State of M ssissippi.

(6) The bonds may be issued as coupon bonds or registered as
to both principal and interest, as the seller may determne. |If
i nterest coupons are attached, they shall contain the facsimle
signature of the chairman and secretary of the seller.

(7) The seller is authorized to provide, by resolution, for
t he i ssuance of refunding bonds for the purpose of refunding any
debt issued under the provision of this chapter and then
out standi ng, either by voluntary exchange with the hol ders of the
out standi ng debt or to provide funds to redeem and the costs of
i ssuance and retirenent of the debt, at maturity or at any cal
date. The issuance of the refunding bonds, the maturities and
other details thereof, the rights of the holders thereof and the
duties of the issuing officials in respect to the sane shall be
governed by the provisions of this section, insofar as they may be
appl i cabl e.

(8) As to bonds issued hereunder and designated as taxable
bonds by the seller, any immnity of the state to taxation by the
United States governnent of interest on bonds or notes issued by
the state is hereby waived.

(9) The proceeds of bonds issued under this chapter after
April 9, 2002, may be used to reinburse reasonable, actual and
necessary costs incurred by the M ssissippi Devel opnent Authority
in adm nistering a program or providing assistance related to a
project, or both, for which funding is provided fromthe use of
proceeds of such bonds. An accounting of actual costs incurred
for which reinbursenent is sought shall be maintained for each
project by the M ssissippi Devel opnent Authority. Reinbursenent
of reasonabl e, actual and necessary costs for a program or project
shall not exceed three percent (3% of the proceeds of bonds
i ssued for such programor project. Monies authorized for a

particul ar program or project may not be used to reinburse
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adm ni strative costs for unrel ated prograns or projects.
Rei mbur senents under this subsection shall satisfy any applicable
federal tax |aw requirenents.

SECTION 2. Section 57-61-36, M ssissippi Code of 1972, is
amended as foll ows:

57-61-36. (1) Notw thstanding any provision of this chapter
to the contrary, the M ssissippi Devel opnent Authority shal
utilize not nore than Twelve MIlion Five Hundred Thousand Dol | ars
($12, 500, 000. 00) out of the proceeds of bonds authorized to be
issued in this chapter for the purpose of making grants to
muni ci palities through a devel opnent infrastructure grant fund to
conplete infrastructure related to new or expanded industry.

(2) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority may utilize not
nore than Seven MIlion Dollars ($7,000,000.00) out of the
proceeds of bonds authorized to be issued in this chapter for the
pur pose of making interest-bearing |oans to any agency,
departnment, institution, instrumentality or political subdivision
of the state; or any agency, departnent, institution or
instrunentality of any political subdivision of the state; or any
busi ness, organization, corporation, association or other |egal
entity neeting criteria established by the departnent, through a
housi ng devel opnent revol ving | oan fund, to construct or repair
housing for | ow or noderate inconme earners; provided, however,
that the departnent may not utilize any bond proceeds authorized
under this chapter for the purpose of making any | oans to the
M ssi ssi ppi Honme Corporation for any purpose whatsoever. No nore
than forty percent (40% of the additional bonds authorized

by * * * Chapter 559, Laws of 1998, may be used for nultiple

famly housing activities. Funds authorized under this subsection
may be deposited in the M ssissippi Affordabl e Housi ng Devel opnent

Fund aut horized in Section 43-33-759 and used for purposes

H B. No. 1791 *HRO7/R2184CS*
04/ HRO7/ R2184CS
PAGE 4 (BS\HS)



147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179

aut hori zed by that section. This subsection (2) shall be repeal ed
fromand after July 1, 2006

(3) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority shall utilize not

nore than Ten MIlion Five Hundred Thousand Dol |l ars

($10, 500, 000. 00) out of the proceeds of bonds authorized to be

issued in this chapter for the purpose of making grants or | oans
to municipalities through an equi pnent and public facilities grant
and loan fund to aid in infrastructure-rel ated inprovenents as
determ ned by the M ssissippi Devel opnment Authority, the purchase
of equi pnent and in the purchase, construction or repair and
renovation of public facilities. Any bonds previously issued for
t he Devel opnent | nfrastructure Revol ving Loan Program whi ch have
not been | oaned or applied for are eligible to be adm ni stered as
grants or | oans.

The requirenents of Section 57-61-9 shall not apply to any
grant made under this subsection. The M ssissippi Devel opnent
Authority may establish criteria and guidelines to govern grants
made pursuant to this subsection

(4) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority may utilize not
nore than Seven Hundred Fifty Thousand Dol |l ars ($750, 000. 00) out
of the proceeds of bonds authorized to be issued in this chapter
in order to match federal funds available fromthe United States
Department of Agriculture for the purpose of establishing an
internmediary rel ending programto be adm ni stered by the
M ssi ssi ppi Devel opnment Authority. The M ssissippi Devel opnent
Aut hority may establish criteria and guidelines to govern |oans
made under such program This subsection (4) shall be repeal ed
fromand after April 9, 2002.

(5) The M ssissippi Devel opnent Authority may establish a
capital access programand may contract with any financi al

institution to participate in the programupon such terns and
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180 conditions as the authority shall consider necessary and proper.
181 The M ssissippi Devel opnent Authority may establish | oss reserve
182 accounts at financial institutions that participate in the program
183 and require paynents by the financial institution and the borrower
184 to such | oss reserve accounts. All noney in such | oss reserve
185 accounts is the property of the M ssissippi Devel opnent Authority.
186 Under the capital access programa participating financi al
187 institution may make a |l oan to any borrower the M ssissipp

188 Devel opnent Authority determ nes to be qualified under rules and
189 regul ations adopted by the authority and be protected agai nst

190 |l osses fromsuch | oans as provided in the program Under such
191 rules and reqgul ations as may be adopted by the M ssissipp

192 Devel opnent Authority, a participating financial institution may
193 submt clains for the reinbursenment for |osses incurred as a

194 result of default on |loans by qualified borrowers.

195 Not wi t hst andi ng any provision of this chapter to the

196 contrary, the M ssissippi Devel opnent Authority may utilize not
197 nore than Seven Hundred Fifty Thousand Dol |l ars ($750, 000. 00) out
198 of the proceeds of bonds authorized to be issued in this chapter
199 for the purpose of making paynents to | oan | oss reserve accounts
200 established at financial institutions that participate in the

201 capital access program established by the M ssissippi Devel opnent
202 Authority.

203 (6) Notw thstanding any provision of this chapter to the
204 contrary, the M ssissippi Devel opnment Authority shall utilize not
205 nore than Two Hundred Thousand Dol | ars ($200, 000. 00) out of the
206 proceeds of bonds authorized to be issued in this chapter for the
207 purpose of assisting Warren County, M ssissippi, in the

208 continuation and conpletion of the study for the proposed Kings
209 Point |evee.

210 (7) Notw thstanding any provision of this chapter to the
211 contrary, the M ssissippi Devel opnment Authority shall utilize not

212 nore than One Hundred Thousand Dol l ars ($100, 000. 00) out of the
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proceeds of bonds authorized to be issued in this chapter for the
pur pose of devel oping a | ong-range plan for coordinating the
resources of the state institutions of higher |earning, the
community and junior colleges, the M ssissippi Devel opnent

Aut hority and other state agencies in order to pronpbte economc
devel opnment in the state.

(8) Notw thstanding any other provision of this chapter to
the contrary, the M ssissippi Devel opnent Authority shall use not
nore than One Hundred Fifty Thousand Dol |l ars ($150, 000. 00) out of
t he proceeds of bonds authorized to be issued in this chapter for
t he purpose of providing assistance to nmunicipalities that have
recei ved communi ty devel opnment bl ock grant funds for repair,
renovation and other inprovenents to buildings for use as
community centers. Assistance provided to a nunicipality under
this subsection shall be used by the municipality to match such
comuni ty devel opnent bl ock grant funds. The nmaxi mum anount of
assi stance that may be provided to a nmunicipality under this
subsection shall not exceed Seventy-five Thousand Dol | ars
($75,000.00) in the aggregate.

SECTION 3. Section 57-61-15, M ssissippi Code of 1972, is
amended as foll ows:

[Fromand after April 9, 2002, through June 30, 2005, this
section shall read as follows:]

57-61-15. (1) Except for grants authorized for state-owned
ports and for grants authorized under Section 57-61-32, Section
57-61-33 and Section 57-61-36, M ssissippi Code of 1972, no nore
than Seven MIIlion Five Hundred Thousand Dol l ars ($7, 500, 000. 00)
of the proceeds of bonds authorized to be issued under this
chapter shall be nade avail able for grants to municipalities;
however, Two MIlion Five Hundred Thousand Dol | ars ($2, 500, 000. 00)
of such amount shall be nmade available for grants to snal

communi ti es.
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(2) In no case shall any municipality receive nore than one
(1) grant in any single fiscal year. This subsection shall not
apply to grants authorized under Section 57-61-36, M ssissipp
Code of 1972.

(3) Amnimmof fifteen percent (15% of the aggregate
funds made avail abl e under this chapter shall be allocated to
small communities. For the purpose of determning the aggregate
funds available to make the allocation established in this
subsection, there shall be excluded frominclusion therein any
funds specifically dedicated pursuant to Sections 57-61-11(e)(iii)
and (v), 57-61-32, 57-61-33, 57-61-34, 57-61-36, 57-61-39,
57-61-41 and 57-75-27, M ssissippi Code of 1972.

(4) No loan or grant shall be nade w thout substantiation of
the provisions of Section 57-61-9, M ssissippi Code of 1972.

(5) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, funds | oaned shall be
secured by a lien and/or collateralized consistent with Section
57-61-9(1)(d), M ssissippi Code of 1972, if required by the
M ssi ssi ppi Devel opnment Aut hority.

(6) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, private conpani es which
fail to create and maintain the nunber of jobs specified in an
approved application shall be liable for, in the discretion of the
M ssi ssi ppi Devel opnment Authority, (a) a penalty equal to two
percent (2% greater than the current prinme interest rate for the
remai nder of the |loan made for their benefit, or (b) prepaynent of
t he outstanding | oan anmount incurred by the nunicipality for their
benefit, unless the penalty or a portion thereof is waived by the
M ssi ssi ppi Devel opnent Aut hority because the failure is due to
ci rcunst ances outside the control of the private conpany. The
penalty shall be payable in installnments which the M ssissipp
Devel opnment Authority deens appropriate. |mrediate notice of

penal ties and wai vers of penalties, including the penalties in
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Section 57-61-9(1)(d), M ssissippi Code of 1972, with the reasons
t hereof, shall be submtted by the M ssissippi Devel opnent

Aut hority to the Governor and the Legislature along with the

M ssi ssi ppi Devel opnment Authority's decision on the inposition of
penalties and the reasons for this decision.

(7) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, nunicipalities receiving
| oans which fail to neet their repaynent obligations shall forfeit
the right to receive their sales tax allocation and/or honestead
exenption rei nbursenent in an amount sufficient to repay
obligations due until such time as their indebtedness has been
di scharged or arrangenents to di scharge such i ndebtedness
satisfactory to the M ssissippi Devel opnment Authority have been
made. Sales tax allocations and/or honmestead exenption
rei mbursenents forfeited hereby shall, upon denmand by the
M ssi ssi ppi Devel opnent Authority made in witing upon the State
Tax Conmm ssion, be paid to the M ssissippi Devel opnent Authority
and applied to the discharge of the obligation. The M ssissipp
Devel opnent Authority may prescribe such other penalties it deens
necessary.

(8 Any municipality which has forfeited its sales tax
al l ocation and/ or honestead exenption rei nbursenent for twelve
(12) nonths may |l evy an ad valoremtax on the taxable property
therein for the purpose of neeting its repaynent obligation. The
revenue produced fromthe tax levy shall not be included within
the ten percent (10% growth limtation on ad valoremtax receipts
for its general budget.

(9) This chapter is expressly not intended to encourage the
relocation of a conpany fromone jurisdiction within the state to
another. Any request by a | ocal sponsor for assistance to be
provided a firmwhich currently operates a simlar business in the
state nust be acconpani ed by a denonstration that the total net

i ncrease in and mai ntenance of full-tinme equival ent jobs, using

H B. No. 1791 *HRO7/R2184CS*
04/ HRO7/ R2184CS
PAGE 9 (BS\HS)



311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342

the current nunber of jobs in all simlar businesses operated by
the private conmpany in the state as a base, shall be at |east
twenty-five percent (25% . This requirenment shall not apply to
private conpanies relocating fromsmall business incubators.

[Fromand after July 1, 2005, this section shall read as
foll ows: |

57-61-15. (1) Except for grants authorized for state-owned
ports and for grants authorized under Section 57-61-32, Section
57-61-33 and Section 57-61-36, M ssissippi Code of 1972, no nore
than Seven MIIlion Five Hundred Thousand Dol lars ($7, 500, 000. 00)
of the proceeds of bonds authorized to be issued under this
chapter shall be nade available for grants to municipalities;
however, Two MI1lion Five Hundred Thousand Dol | ars ($2, 500, 000. 00)
of such amount shall be nmade available for grants to snal
conmuni ties.

(2) In no case shall any municipality receive nore than one
(1) grant in any single fiscal year. This subsection shall not
apply to grants authorized under Section 57-61-36, M ssissipp
Code of 1972.

(3) A mnimmof twenty-five percent (25% of the aggregate
funds made avail abl e under this chapter shall be allocated to
small communities. For the purpose of determning the aggregate
funds avail able to make the allocation established in this
subsection, there shall be excluded frominclusion therein any
funds specifically dedicated pursuant to Sections 57-61-11(e)(iii)
and (v), 57-61-32, 57-61-33, 57-61-34, 57-61-36, 57-61-39,
57-61-41 and 57-75-27, M ssissippi Code of 1972.

(4) No loan or grant shall be nade w thout substantiation of
the provisions of Section 57-61-9, M ssissippi Code of 1972.

(5) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, funds | oaned shall be

secured by a lien and/or collateralized consistent with Section
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57-61-9(1)(d), M ssissippi Code of 1972, if required by the
M ssi ssi ppi Devel opnment Aut hority.

(6) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, private conpani es which
fail to create and maintain the nunber of jobs specified in an
approved application shall be liable for, in the discretion of the
M ssi ssi ppi Devel opnment Authority, (a) a penalty equal to two
percent (2% greater than the current prinme interest rate for the
remai nder of the |loan nmade for their benefit, or (b) prepaynent of
t he outstanding | oan anmount incurred by the nunicipality for their
benefit, unless the penalty or a portion thereof is waived by the
M ssi ssi ppi Devel opnent Aut hority because the failure is due to
ci rcunst ances outside the control of the private conpany. The
penalty shall be payable in installnments which the M ssissipp
Devel opnment Authority deens appropriate. |mrediate notice of
penal ties and wai vers of penalties, including the penalties in
Section 57-61-9(1)(d), M ssissippi Code of 1972, with the reasons
t hereof, shall be submtted by the M ssissippi Devel opnent
Aut hority to the Governor and the Legislature along with the
M ssi ssi ppi Devel opnment Authority's decision on the inposition of
penal ties and the reasons for this decision.

(7) Except in the case of an application pursuant to Section
57-61-9(5)(a), M ssissippi Code of 1972, nunicipalities receiving
| oans which fail to neet their repaynent obligations shall forfeit
the right to receive their sales tax allocation and/or honestead
exenption rei nbursenent in an amount sufficient to repay
obligations due until such time as their indebtedness has been
di scharged or arrangenents to di scharge such i ndebtedness
satisfactory to the M ssissippi Devel opnent Authority have been
made. Sales tax allocations and/or honmestead exenption
rei nbursenents forfeited hereby shall, upon demand by the
M ssi ssi ppi Devel opnent Authority made in witing upon the State

Tax Conmm ssion, be paid to the M ssissippi Devel opnent Authority
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and applied to the discharge of the obligation. The M ssissipp
Devel opnent Authority may prescribe such other penalties it deens
necessary.

(8 Any municipality which has forfeited its sales tax
all ocation and/ or honestead exenption rei nbursenent for twelve
(12) nonths may | evy an ad valoremtax on the taxable property
therein for the purpose of neeting its repaynent obligation. The
revenue produced fromthe tax |levy shall not be included within
the ten percent (10% growh limtation on ad valoremtax receipts
for its general budget.

(9) This chapter is expressly not intended to encourage the
relocation of a conpany fromone jurisdiction within the state to
another. Any request by a |ocal sponsor for assistance to be
provided a firmwhich currently operates a simlar business in the
state nust be acconpani ed by a denonstration that the total net
increase in and mai ntenance of full-tinme equival ent jobs, using
the current nunber of jobs in all simlar businesses operated by
the private conmpany in the state as a base, shall be at |east
twenty-five percent (25% . This requirenment shall not apply to
private conpanies relocating fromsmall business incubators.

SECTI ON 4. Section 69-2-13, M ssissippi Code of 1972, is
amended as foll ows:

69-2-13. (1) There is hereby established in the State
Treasury a fund to be known as the "Energing Crops Fund," which
shall be used to pay the interest on |loans nade to farners for
nonl and capital costs of establishing production of emerging crops
on land in M ssissippi, and to nmake | oans and grants which are
aut hori zed under this section to be nmade fromthe fund. The fund
shall be adm nistered by the M ssissippi Devel opnment Authority. A
board conprised of the directors of the authority, the M ssissipp
Cooperative Extension Service, the M ssissippi Small Farm
Devel opment Center and the M ssissippi Agricultural and Forestry

Experinent Station, or their designees, shall devel op definitions,
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gui del i nes and procedures for the inplenentation of this chapter.
Funds for the Energing Crops Fund shall be provided fromthe
i ssuance of bonds or notes under Sections 69-2-19 through 69-2-37
and fromrepaynent of interest |oans nmade fromthe fund.

(2) (a) The M ssissippi Devel opnent Authority shall devel op
a program which gives fair consideration to making | oans for the
processi ng and manufacturing of goods and services by
agri busi ness, greenhouse production horticulture, and snall
busi ness concerns. It is the policy of the State of M ssissipp
that the M ssissippi Devel opnent Authority shall give due
recognition to and shall aid, counsel, assist and protect, insofar
as is possible, the interests of agribusiness, greenhouse
production horticulture, and small business concerns. To ensure
that the purposes of this subsection are carried out, the
M ssi ssi ppi Devel opment Aut hority shall |oan not nore than One
MIlion Dollars ($1,000,000.00) to finance any single
agri busi ness, greenhouse production horticulture, or snal
busi ness concern. Loans nade pursuant to this subsection shall be
made in accordance with the criteria established in Section
57-71-11.

(b) The M ssissippi Devel opnent Authority nmay, out of
the total anmount of bonds authorized to be issued under this
chapter, make avail able funds to any planning and devel opnment
district in accordance with the criteria established in Section
57-71-11. Pl anning and devel opnment districts which receive nonies
pursuant to this provision shall use such nonies to nake loans to
private conpanies for purposes consistent with this subsection.

(c) The M ssissippi Devel opnment Authority is hereby
aut horized to engage | egal services, financial advisors,
apprai sers and consultants if needed to review and cl ose | oans
made hereunder and to establish and assess reasonabl e fees,

including, but not limted to, |iquidation expenses.
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(3) (a) The M ssissippi Devel opnment Authority shall, in
addition to the other prograns described in this section, provide
for a programof |oans to be nmade to agri busi ness or greenhouse
production horticulture enterprises for the purpose of encouragi ng
t hereby the extension of conventional financing and the issuance
of letters of credit to such agribusiness or greenhouse production
horticulture enterprises by private institutions. Mnies to nake
such |l oans by the M ssissippi Devel opnent Authority shall be drawn
fromthe Energing Crops Fund. The amobunt of a loan to any single
agri busi ness or greenhouse production horticulture enterprise
under this paragraph (a) shall not exceed twenty percent (20% of
the total cost of the project for which financing is sought or Two
Hundr ed Thousand Dol | ars ($200, 000. 00), whichever is less. No
interest shall be charged on such | oans, and only the anount
actually | oaned shall be required to be repaid. Repaynents shal
be deposited into the Energi ng Crops Fund.

(b) The M ssissippi Devel opnent Authority shall, in
addition to the other prograns described in this section, provide
for a program of |oans or |oan guaranties, or both, to be nade to
or on behalf of any agribusiness enterprise engaged in beef
processing for the purpose of encouraging thereby the extension of
conventional financing and the issuance of letters of credit to
such agribusiness enterprises by private institutions. Mnies to
make such | oans or | oan guaranties, or both, by the M ssissipp
Devel opnent Authority shall be drawn fromthe Energing Crops Fund
and shall not exceed Thirty-five MIlion Dollars ($35, 000, 000.00)
in the aggregate. The amount of a loan to any single agribusiness
enterprise or |oan guaranty on behalf of such agribusiness
enterprise, or both, under this paragraph (b) shall not exceed the
total cost of the project for which financing is sought or
Thirty-five MIlion Dollars ($35,000,000.00), whichever is |ess.
The interest charged on a | oan made under this paragraph (b) shal

be at a rate determ ned by the M ssissippi Devel opnment Authority.
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All repaynents of any |oan nade under this paragraph (b) shall be
deposited into the Energing Crops Fund. Assistance received by an
agri busi ness enterprise under this paragraph (b) shall not
di squalify the agribusiness enterprise from obtaining any ot her
assi stance under this chapter.

(4) (a) * * * The M ssissippi Devel opnent Authority may
| oan or grant to qualified planning and devel opnent districts, and
to smal |l business investnent corporations, bank-based conmunity
devel opnment corporations, the Recruitnment and Training Program
Inc., the Gty of Jackson Busi ness Devel opnment Loan Fund, the
Lor man Sout hwest M ssi ssi ppi Devel opnent Corporation, the West
Jackson Conmunity Devel opment Corporation, the East M ssissipp
Devel opnment Cor poration, and other entities neeting the criteria
establ i shed by the M ssissippi Devel opnent Authority (all referred
to hereinafter as "qualified entities"), funds for the purpose of
establishing | oan revolving funds to assist in providing financing
for mnority econom c devel opnent. The nonies | oaned or granted
by the M ssissippi Devel opnment Authority shall be drawn fromthe

Emergi ng Crops Fund and shall not exceed Twenty-seven MIIlion

Dol lars ($27,000,000.00) in the aggregate. Planning and

devel opment districts or qualified entities which receive nonies
pursuant to this provision shall use such nonies to nake loans to
mnority business enterprises consistent wwth criteria established
by the M ssissippi Devel opnment Authority. Such criteria shal
include, at a mninum the foll ow ng:

(1) The business enterprise nust be a private,
for-profit enterprise.

(i) If the business enterprise is a
proprietorship, the borrower nust be a resident citizen of the
State of Mssissippi; if the business enterprise is a corporation
or partnership, at least fifty percent (50% of the owners nust be

resident citizens of the State of M ssissippi.
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(iii1) The borrower nmust have at |east five percent
(599 equity interest in the business enterprise.

(iv) The borrower nust denonstrate ability to
repay the | oan.

(v) The borrower nust not be in default of any
previous loan fromthe state or federal governnent.

(vi) Loan proceeds may be used for financing al
project costs associated with devel opnent or expansion of a new
smal | business, including fixed assets, working capital, start-up
costs, rental paynents, interest expense during construction and
professional fees related to the project.

(vii) Loan proceeds shall not be used to pay off
exi sting debt for |oan consolidation purposes; to finance the
acqui sition, construction, inprovenent or operation of real
property which is to be held primarily for sale or investnent; to
provide for, or free funds, for speculation in any kind of
property; or as a loan to owners, partners or stockholders of the
appl i cant which do not change ownership interest by the applicant.
However, this does not apply to ordinary conpensation for services
rendered in the course of business.

(viii) The maxi num anmount that may be | oaned to
any one (1) borrower shall be Two Hundred Fifty Thousand Dol l ars
($250, 000. 00) .

(ix) The M ssissippi Devel opnent Authority shal
review each | oan before it is made, and no | oan shall be nmade to
any borrower until the | oan has been revi ewed and approved by the
M ssi ssi ppi Devel opnment Aut hority.

(b) For the purpose of this subsection, the term
"mnority business enterprise"” neans a socially and econom cally
di sadvant aged smal | busi ness concern, organi zed for profit,
performng a commercially useful function which is owned and
controlled by one or nore mnorities or mnority business

enterprises certified by the M ssissippi Devel opnent Authority, at
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| east fifty percent (50% of whomare resident citizens of the
State of M ssissippi. For purposes of this subsection, the term
"socially and econom cal |y di sadvantaged smal | busi ness concern”
shal | have the neaning ascribed to such termunder the Small

Busi ness Act (15 USCS, Section 637(a)), or wonen, and the term
"owned and control |l ed" nmeans a business in which one or nore
mnorities or mnority business enterprises certified by the

M ssi ssi ppi Devel opnent Authority own sixty percent (60% or, in
the case of a corporation, sixty percent (60% of the voting
stock, and control sixty percent (60% of the managenent and daily
busi ness operations of the business.

* %k

(c) Notw thstandi ng any other provision of this

subsection to the contrary, if federal funds are not available for
comm tnents made by a pl anni ng and devel opnent district to provide
assi stance under any federal |oan program adm nistered by the

pl anni ng and devel opnment district in coordination with the
Appal achi an Regi onal Comm ssion or Econom ¢ Devel opnent
Adm ni stration, or both, a planning and devel opnent district may
use funds in its |loan revolving fund, which have not been
commtted otherwi se to provide assistance, for the purpose of
providing tenporary funding for such commtnents. |If a planning
and devel opnent district uses uncommtted funds in its | oan
revolving fund to provide such tenporary funding, the district
shall use funds repaid to the district under the tenporarily
funded federal |oan programto replenish the funds used to provide
the tenporary funding. Funds used by a planning and devel opnent
district to provide tenporary funding under this paragraph (c)

nmust be repaid to the district's loan revolving fund no later than
twelve (12) nonths after the date the district provides the
tenporary funding. A planning and devel opnent district nay not
use uncommtted funds in its |loan revolving fund to provide

tenporary fundi ng under this paragraph (c) on nore than tw (2)
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occasions during a cal endar year. A planning and devel opnent
district may provide tenporary funding for multiple commtnents on
each such occasion. The maxi num aggregate anount of uncommtted
funds in a | oan revolving fund that may be used for such purposes
during a cal endar year shall not exceed seventy percent (70% of
the uncommtted funds in the |oan revolving fund on the date the
district first provides tenporary funding during the cal endar
year.

(d) If the M ssissippi Devel opnent Authority determ nes
that a planning and devel opnment district or qualified entity has
provided loans to mnority businesses in a nmanner inconsistent
with the provisions of this subsection, then the anbunt of such
| oans so provided shall be wi thheld by the M ssissippi Devel opnent
Aut hority from any additional grant funds to which the planning
and devel opnent district or qualified entity becones entitled
under this subsection. |If the M ssissippi Devel opnment Authority
determ nes, after notifying such planning and devel opnment district
or qualified entity twice in witing and providing such planning
and devel opnent district or qualified entity a reasonabl e
opportunity to conply, that a planning and devel opnent district or
qualified entity has consistently failed to conply with this
subsection, the M ssissippi Devel opnent Authority nmay declare such
pl anni ng and devel opnent district or qualified entity in default
under this subsection and, upon receipt of notice thereof fromthe
M ssi ssi ppi Devel opnent Aut hority, such planning and devel opnent
district or qualified entity shall inmediately cease providing
| oans under this subsection, shall refund to the M ssissipp
Devel opnent Authority for distribution to other planning and
devel opnent districts or qualified entities all funds held in its
revolving loan fund and, if required by the M ssissipp
Devel opnent Authority, shall convey to the M ssissippi Devel opnent
Aut hority, all adm nistrative and managenent control of | oans

provided by it under this subsection.

H B. No. 1791 *HRO7/R2184CS*
04/ HRO7/ R2184CS
PAGE 18 (BS\HS)



605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637

(e) If the Mssissippi Devel opnment Authority

determ nes, after notifying a planning and devel opnent district or
qualified entity twice in witing and providi ng copies of such
notification to each nenber of the Legislature in whose district
or in a part of whose district such planning and devel opnent
district or qualified entity is |ocated and providing such
pl anni ng and devel opnent district or qualified entity a reasonabl e
opportunity to take corrective action, that a planning and
devel opnment district or qualified entity adm nistering a revol ving
| oan fund under the provisions of this subsection is not actively
engaged in lending as defined by the rules and regul ati ons of the
M ssi ssi ppi Devel opnment Authority, the M ssissippi Devel opnent
Aut hority may decl are such planning and devel opnent district or
qualified entity in default under this subsection and, upon
recei pt of notice thereof fromthe M ssissippi Devel opnent
Aut hority, such planning and devel opnent district or qualified
entity shall inmediately cease providing | oans under this
subsection, shall refund to the M ssissippi Devel opnment Authority
for distribution to other planning and devel opnent districts or
qualified entities all funds held in its revolving | oan fund and,
if required by the M ssissippi Devel opnent Authority, shall convey
to the M ssissippi Devel opnent Authority all adm nistrative and
managenent control of |oans provided by it under this subsection.

(5) The M ssissippi Devel opnent Authority shall develop a
program which will assist mnority business enterprises by
guar anteei ng bid, performance and paynent bonds whi ch such
m nority businesses are required to obtain in order to contract
with federal agencies, state agencies or political subdivisions of
the state. Monies for such program shall be drawn fromthe nonies
al |l ocated under subsection (4) of this section to assist the
financing of mnority econom c devel opnment and shall not exceed
Three MIlion Dollars ($3,000,000.00) in the aggregate. The

M ssi ssi ppi Devel opnment Authority may promul gate rul es and
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regul ations for the operation of the program established pursuant
to this subsection. For the purpose of this subsection (5) the
term"mnority business enterprise” has the neaning assigned such
termin subsection (4) of this section.

(6) The M ssissippi Devel opnment Authority may | oan or grant
to public entities and to nonprofit corporations funds to defray
t he expense of financing (or to match any funds avail able from
other public or private sources for the expense of financing)
projects in this state which are devoted to the study, teaching
and/ or pronotion of regional crafts and which are deened by the
authority to be significant tourist attractions. The nonies
| oaned or granted shall be drawn fromthe Energi ng Crops Fund and
shall not exceed Two Hundred Fifty Thousand Dol | ars ($250, 000. 00)
in the aggregate.

(7) Through June 30, 2006, the M ssissippi Devel opnent
Aut hority shall make available to the M ssissippi Departnent of
Agricul ture and Conmerce funds for the purpose of establishing
| oan revol ving funds and ot her nethods of financing for
agri busi ness prograns adm ni stered under the M ssissipp
Agri busi ness Council Act of 1993. The noni es nade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Enmergi ng Crops Fund and shall not exceed One MIIlion Two Hundred
Thousand Dol | ars ($1, 200, 000.00) in the aggregate. The
M ssi ssi ppi Departnent of Agriculture and Commerce shall establish
control and auditing procedures for use of these funds. These
funds will be used primarily for quick paynment to farners for
vegetable and fruit crops processed and sol d through vegetabl e
processing plants associated with the Departnment of Agriculture
and Commerce and the M ssissippi State Extension Service.

(8 Fromand after July 1, 1996, the M ssissippi Devel opnment
Aut hority shall make available to the M ssissippi Small Farm
Devel opnent Center One MIlion Dollars ($1,000,000.00) to be used

by the center to assist snmall entrepreneurs as provided in Section
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37-101- 25, M ssissippi Code of 1972. The nonies nmade avail abl e by
the M ssissippi Devel opnment Authority shall be drawn fromthe
Enmer gi ng Crops Fund.

(9) The M ssissippi Devel opnent Authority shall nake
avai l abl e to the Agribusiness and Natural Resource Devel opnent
Center through Alcorn State University an anmount not to exceed Two
Hundred Fifty Thousand Dol |l ars ($250,000.00) in fiscal year 2001
and Two Hundred Fifty Thousand Dol | ars ($250, 000.00) in fiscal
year 2002 fromthe cash bal ance of the Enmerging Crops Fund to
support the devel opnent of a cooperative programfor agribusiness
devel opnent, nmarketing and natural resources devel opnent. This
subsection (9) shall stand repeal ed on June 30, 2004.

(10) The M ssissippi Devel opnent Authority shall make
available to the Smal|l Farm Devel opnent Center at Alcorn State
University funds in an aggregate anmount not to exceed Three
Hundred Thousand Dol | ars ($300, 000.00), to be drawn fromthe cash
bal ance of the Energing Crops Fund. The Small Farm Devel opnent
Center at Alcorn State University shall use such funds to nake
| oans to producers of sweet potatoes and cooperatives anywhere in
the State of M ssissippi owned by sweet potato producers to assi st
in the planting of sweet potatoes and the purchase of sweet potato
production and harvesting equipnent. A report of the | oans nade
under this subsection shall be furnished by January 15 of each
year to the Chairman of the Senate Agriculture Commttee and the
Chai rman of the House Agriculture Committee.

(11) The M ssissippi Devel opnent Authority shall nake
available to the M ssissippi Departnment of Agriculture and
Comrerce "Make M ne M ssissippi" program an anmount not to exceed
One Hundred Fifty Thousand Dol l ars ($150, 000.00) to be drawn from
the cash bal ance of the Energi ng Crops Fund.

(12) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnment of Agriculture and

Commer ce an anmount not to exceed One Hundred Fifty Thousand
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Dol l ars ($150, 000.00) to be drawn fromthe cash bal ance of the
Enmerging Crops Fund to be used for the rehabilitation and

mai nt enance of the M ssissippi Farnmers Central Market in Jackson,
M ssi ssi ppi .

(13) The M ssissippi Devel opnent Authority shall make
available to the M ssissippi Departnment of Agriculture and
Comrerce an anount not to exceed Twenty-five Thousand Dol l ars
($25,000.00) to be drawn fromthe cash bal ance of the Energing
Crops Fund to be used for advertising purposes related to the
M ssi ssi ppi Farnmers Central Market in Jackson, M ssissippi.

(14) The M ssissippi Devel opnent Authority shall nake

available to the M ssissippi Departnent of Agriculture and

Commer ce an anount not to exceed One Hundred Fifty Thousand

Dol l ars ($150, 000.00) to be drawn fromthe cash bal ance of the

Enmerging Crops Fund to be used for marketing activities to pronote

M ssi ssi ppi - produced commodities and resources.

SECTION 5. Section 69-2-19, M ssissippi Code of 1972, is
amended as foll ows:

69-2-19. The M ssissippi Devel opnment Authority is
authorized, at one time, or fromtime to tine, to declare by
resolution the necessity for issuance of negotiabl e general
obl i gation bonds of the State of M ssissippi to provide funds for
the Emergi ng Crops Fund established in Section 69-2-13. Upon the
adoption of a resolution by the board, declaring the necessity for
the i ssuance of any part or all of the general obligation bonds
aut hori zed by Sections 69-2-19 through 69-2-39, the authority
shall deliver a certified copy of its resolution or resolutions to
the State Bond Conm ssion. Upon receipt of same, the State Bond
Comm ssion, in its discretion, shall act as the issuing agent,
prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, and do any and
all other things necessary and advi sable in connection with the

i ssuance and sal e of such bonds. The anount of bonds issued under
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Sections 69-2-19 through 69-2-39 shall not exceed One Hundred Six

MIlion Dollars ($106, 000, 000.00) in the aggregate; however, an

addi ti onal anount of bonds may be issued under Sections 69-2-19
t hrough 69-2-39 in an anmobunt not to exceed Thirty-five MIIlion
Dol I ars ($35, 000, 000. 00), and the proceeds of any such additi onal
bonds shall be used solely for the purposes described in Section
69-2-13(3)(b). No bonds nay be issued under Sections 69-2-19
t hrough 69-2-39 after COctober 1, 2019.

SECTION 6. Section 65-4-15, M ssissippi Code of 1972, is
amended as foll ows:

65-4-15. (1) There is hereby established a special fund in
the State Treasury to be known as the "Econom c Devel opnent
H ghway Fund" which shall consist of such nonies as the
Legi sl ature shall appropriate thereto or such other nonies as the
Legi sl ature nay designate to be deposited therein. Any nonies to
the credit of such fund may be expended by the M ssissipp
Departnent of Transportation or political subdivision, as
appropriate, upon approval of requisitions therefor by the
M ssi ssi ppi Devel opnment Authority for any expenses incurred by the
Transportation Departnment or political subdivision in constructing
and i nprovi ng hi ghways and hi ghway segnents whi ch have been
approved by the M ssissippi Devel opnent Authority under the

provi sions of this chapter. Fromand after July 1, 2004, no

nonies to the credit of the fund nmay be expended for the

construction and inprovenent of highways for high econom c benefit

projects that are being devel oped for the primry purpose of

conducting retail sales unless the M ssissippi Devel opnent

Aut hority has received an application for the project prior to

July 1, 2004. The Ofice of State Aid Road Construction shall be

entitled to rei nbursenent fromnonies in the fund, upon approval
by the M ssissippi Devel opnment Authority of requisitions therefor
by the State Al d Engineer, for the actual expenses incurred by the

office in adm nistering and providi ng engi neering services to
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political subdivisions. Mnies remaining unexpended to the credit
of such special fund at the end of a fiscal year shall not | apse
into the State General Fund, and any interest earned on the

i nvestnent of nonies in the special fund shall be deposited to the
credit of the fund.

(2) Mnies in the Econom ¢ Devel opment Hi ghway Fund whi ch
are derived from proceeds of bonds issued under this chapter after
July 1, 2003, nay be used to reinburse reasonabl e actual and
necessary costs incurred by the M ssissippi Devel opnent Authority
in providing assistance to a political subdivision related to a
project for which funding is provided fromthe use of proceeds of
such bonds. An accounting of actual costs incurred for which
rei nbursenment is sought shall be maintained for each project by
the M ssissippi Devel opment Authority. Reinbursenent of
reasonabl e actual and necessary costs for a project shall not
exceed three percent (3% of the proceeds of bonds issued for such
a project. Mnies authorized for a particular project nay not be
used to reinburse adm ni strative costs for unrel ated projects.

Rei mbur senents to the M ssissippi Devel opnment Authority under this
subsection shall satisfy any applicable federal tax |aw
requi renents.

SECTION 7. Section 65-4-25, M ssissippi Code of 1972, is
amended as foll ows:

65-4-25. The M ssissippi Devel opnment Authority, acting
through its executive director, is authorized, at one time or from
time totime, to declare by resolution the necessity for issuance
of negoti abl e general obligation bonds of the State of M ssissipp
to provide funds for the Econom c Devel opnent H ghway Fund
established in Section 65-4-15, M ssissippi Code of 1972. Upon
the adoption of a resolution by the Executive Director of the
M ssi ssi ppi Devel opnment Authority, declaring the necessity for the
i ssuance of any part or all of the general obligation bonds

aut hori zed by Sections 65-4-25 through 65-4-45, M ssissippi Code
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of 1972, the executive director shall deliver a certified copy of
his resolution or resolutions to the State Bond Comm ssion. Upon
recei pt of sane, the State Bond Conm ssion, in its discretion,
shall act as the issuing agent, prescribe the formof the bonds,
advertise for and accept bids, issue and sell the bonds so

aut hori zed to be sold, and do any and all other things necessary
and advi sable in connection with the issuance and sale of such
bonds. The principal ambunt of bonds issued under Sections
65-4-25 through 65-4-45, M ssissippi Code of 1972, shall not
exceed One Hundred Eighty MIlion Dollars ($180, 000, 000.00) in the

aggregate. However, an additional anmount of bonds may be issued
under Sections 65-4-25 through 65-4-45, M ssissippi Code of 1972,
in an anount not to exceed Seven MIlion Dollars ($7,000,000.00),
and the proceeds of any such additional bonds issued shall be used
to provide funding for a high economc benefit project as defined
in Section 65-4-5(1)(c)(vi), Mssissippi Code of 1972.

SECTION 8. This act shall take effect and be in force from

and after its passage.
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