M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Green, MBride, To: Appropriations
Frierson, Gadd, M ddl eton, Pierce

HOUSE BI LL NO. 1743

1 AN ACT MAKI NG AN APPROPRI ATI ON FOR THE SUPPORT AND

2 MAI NTENANCE OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY; AND FOR
3 RELATED PURPCSES, FOR THE FI SCAL YEAR 2005.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
5 SECTION 1. The following sum or so much thereof as nay be
6 necessary, is hereby appropriated out of any noney in the State

7 General Fund not otherw se appropriated, for the support and

8 muaintenance of the Departnent of Environnental Quality for the

9 fiscal year beginning July 1, 2004, and ending June 30, 2005.....
10 $ 7,421, 271. 00.
11 SECTION 2. The following sum or so much thereof as nay be
12 necessary, is hereby appropriated out of any noney in any speci al
13 fund in the State Treasury to the credit of the Departnent of

14 Environmental Quality which is conprised of special source funds
15 collected by or otherwi se available to the departnment, for the

16 support of the various offices of the departnent for the fiscal
17 year beginning July 1, 2004, and ending June 30, 2005............
18 $ 129, 406, 452. 00.
19 SECTION 3. Wth the funds appropriated under the provisions
20 of Sections 1 and 2, the follow ng positions are authorized:

21 AUTHORI ZED POSI TI ONS:

22 Per manent : Full Time............ 297

23 Part Time............ 0

24 Time-Limted: Full Time............ 224

25 Part Time............ 0

26 Wth the funds herein appropriated, it is the intention of
27 the Legislature that it shall be the agency's responsibility to
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make certain that funds required to be appropriated for "Personal
Services" for Fiscal Year 2006 do not exceed Fiscal Year 2005
funds appropriated for that purpose, unless prograns or positions
are added to the agency's Fiscal Year 2006 budget by the
M ssi ssippi Legislature. Based on data provided by the
Legi sl ative Budget O fice, the State Personnel Board shal
determ ne and publish the projected annual cost to fully fund al
appropriated positions in conpliance with the provisions of this
act. It shall be the responsibility of the agency head to insure
that no single personnel action increases this projected annual
cost and/or the Fiscal Year 2005 appropriation for "Personal
Servi ces" when annualized, with the exception of escal ated funds.
If, at the tine the agency takes any action to change "Personal
Services," the State Personnel Board determ nes that the agency
has taken an action which woul d cause the agency to exceed this
proj ected annual cost or the Fiscal Year 2005 "Personal Services"
appropriated | evel, when annualized, then only those actions which
reduce the projected annual cost and/or the appropriation
requi renent will be processed by the State Personnel Board until
such time as the requirenents of this provision are net.

Any transfers or escal ations shall be nmade in accordance with
the terns, conditions and procedures established by |aw or
al l owabl e under the terns set forth within this act. The State
Per sonnel Board shall not escal ate positions without witten
approval fromthe Departnent of Finance and Adm nistration. The
Depart ment of Finance and Adm nistration shall not provide witten
approval to escalate any funds for salaries and/or positions
W t hout proof of availability of new or additional funds above the
appropriated | evel.

No general funds authorized to be expended herein shall be
used to replace federal funds and/or other special funds which are
bei ng used for salaries authorized under the provisions of this

act and which are withdrawn and no | onger avail abl e.
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Unl ess expressly authorized herein by the Legislature, no
funds appropriated shall be expended to pay expenses incurred by
nore than four (4) enployees or other representatives of the
agency for attending the sanme conference, sem nar or workshop, for
i n-state; however, such funds may be expended for expenses
incurred by nore than four (4) enployees or other representatives
for attendance at the sane conference, sem nar or workshop (a) if
attendance is required in order to naintain professional
certification or licensure, which certification or licensure is
requi red by the enpl oyees' job descriptions or by law, or (b) if
such expenditure has received the prior witten approval of the
Departnent of Finance and Adm ni stration.

SECTION 4. The funds authorized herein shall be used to fund
all operations of the agency with the follow ng prohibitions:

(1) The agency shall not fill any current or future vacant
posi tions;

(2) The agency shall not take any action to pronote or
otherwi se award sal ary increases through reallocation
reclassification, realignnent, education benchmark, career |adder,
or any other neans to increase salaries of enployees or positions
except as allowed under the provisions set forth in House Bill No.
1279, 2004 Reqgul ar Legi sl ative Sessi on;

(3) The agency shall not expend funds for out-of-state
travel except as allowed under the provisions set forth in House
Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;

(4) The agency shall not expend funds for the purchase of or
contract for cellular phones, two-way radi os or pagers, except for
support of enployees in the Departnent of Public Safety and the
Bureau of Narcotics as recomended by Information Technol ogy
Services or as allowed under the provisions set forth in House
Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;

(5) The agency shall not expend funds to publish or

di stribute any annual reports or other publications;
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(6) The agency shall not expend funds for public relation
activities regarding the functions, prograns or services of the
agency except as allowed under the provisions set forth in House
Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;

(7) The agency shall not advertise the functions, prograns
or services of the agency except that the M ssissippi Devel opnent
Aut hority is authorized to expend funds for advertising to carry
out the purposes of key prograns adm nistered by the authority;

(8) The agency shall not expend funds for staff devel opnent
or training services;

(9) The agency shall not expend funds for the purchase of
new or replacenent equi pnent or furniture, excluding |ease
purchase paynents on agreenents in effect upon passage of this
appropriation bill, except as allowed under the provisions set
forth in House Bill No. 1279, 2004 Regul ar Legi sl ative Session.

SECTION 5. It is the intention of the Legislature that none
of the funds appropriated above shall be expended unl ess nenbers
of the M ssissippi House of Representatives and M ssissippi Senate
are notified at least five (5) days prior to a public cerenony
announci ng the award of any grant in their district or any public
announcenent or cerenony regardi ng the groundbreaki ng or opening
of a facility, roadway or bridge for which the Legislature has
made funds avail able. Any signage regarding any public event or
any new facility, roadway or bridge shall include the follow ng
| anguage: "Funds were nmade available for this project by the
M ssi ssippi State Legislature.”

SECTION 6. It is the intention of the Legislature that the
Department of Environnental Quality shall maintain conplete
accounting and personnel records related to the expenditure of al
funds appropriated under this act and that such records shall be
in the sane format and | evel of detail as maintained for Fiscal
Year 2004. It is further the intention of the Legislature that

t he agency's budget request for Fiscal Year 2006 shall be
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submtted to the Joint Legislative Budget Commttee in a format
and |l evel of detail conparable to the format and | evel of detail
provi ded during the Fiscal Year 2005 budget request process.

SECTION 7. In conpliance with the "M ssissippi Performance
Budget and Strategic Planning Act of 1994," it is the intent of
the Legislature that the funds provided herein shall be utilized
in the nost efficient and effective manner possible to achieve the
i ntended m ssion of this agency. Based on the funding authorized,
this agency shall nmake every effort to attain the targeted

performance nmeasures provi ded bel ow

FY2005
Per f ormance Measures Tar get
Pol [ uti on Control
Air-Conpliance Assurance Activities (Actions) 1,100
Air-Permts |Issued (Permts) 300
Asbest os- Persons Certified (Persons) 1, 300
RCRA- | nspections (Actions) 145
RCRA-Permt Actions Taken (Actions) 4
Wst Tires- Conpliance Assurance (Actions) 475
Sld Waste-Permts Processed (Permts) 65
SRF Wat er-Inspections (Sites) 1, 850
SRF Wat er-NPDES Permits |Issued (Permts) 250
SRF Adm n- Fed/ State Match Funds (percent) 90
Construction Grants
Federal / State Match Funds Awar ded (percent) 90
Reci pi ent Conpliance wth Loan Agreenent 90
Land & Water
Wat er Level s Measured (Actions) 1, 000
Test/Data Col |l ection Wells 2,500
Water Wthdrawal Permits |ssued 1, 200
Driller Licenses |ssued 300
Dans | nspect ed 150
CGeol ogy
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Leases/ Permts | ssued 2

Quadr angl es Mapped (Sites) 8
Test Holes Drilled 12
M nes | nspected 1, 000

A reporting of the degree to which the performance targets
set above have been or are being achieved shall be provided in the
agency's budget request submtted to the Joint Legislative Budget
Comm ttee for Fiscal Year 2006.

SECTION 8. It is the intent of the Legislature that the
Department of Environnental Quality shall have authority to
escal ate the various budgets in both funds and positions, with the
approval of the State Fiscal Oficer, fromany special funds
collected or available, in the current fiscal year or any prior
fiscal year, not to exceed Five MIlion Dollars ($5, 000, 000.00),
to the agency for expenditure. Upon such approval, the Departnent
of Environnental Quality may expend such funds in the manner
aut hori zed by | aw.

The Executive Director of the Departnent of Environnental
Quality shall submt to the Departnent of Finance and
Adm nistration a certified statenment providing a detail ed
expl anation for any escalation, including a justification for the
est abl i shnment of any new positions or reclassification of existing
positions and the existence of any required matching funds for
t hose positions, and an assessnent of the inpact on the agency's
general fund budget for the three (3) fiscal years follow ng the
fiscal year in which the escalation is requested.

SECTION 9. It shall be unlawful for any officer, enployee or
ot her person what soever to use or permt or authorize the use of
any autonobile or any other notor vehicle owned by the State of
M ssi ssi ppi or any departnent, agency or institution thereof for
any purpose other than upon the official business of the State of

M ssi ssi ppi or any agency, departnent or institution thereof.
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192 It is the intent of the Legislature that notor vehicles

193 authorized to be owned and operated by this agency shall conply
194 with Sections 25-1-77 through 25-1-93, M ssissippi Code of 1972.
195 SECTION 10. O the funds appropriated in Section 2 and

196 allocated in Section 3, an anmount no greater than Three Hundred
197 Twenty Thousand Dol | ars ($320, 000. 00) shall be derived fromthe
198 Pol lution Energency Fund within the Pollution Operating Fund and
199 shall be transferred to the Departnent of Finance and

200 Adm nistration.

201 SECTION 11. O the funds appropriated in Section 2 and

202 allocated in Section 3, an anmount no greater than One Hundred
203 Fifty Thousand Dol | ars ($150, 000.00) shall be derived fromthe
204 Pol lution Emergency Fund within the Pollution Operating Fund for
205 transfer to the Departnment of Environmental Quality - Ofice of
206 Adm nistrative Services for support of Legal Division

207 environnental protection activities.

208 SECTION 12. O the funds appropriated in Section 2 and

209 allocated in Section 3, an anount no greater than Fifty Thousand
210 Dol lars ($50,000.00) shall be derived fromthe Pollution Emergency
211 Fund within the Pollution Operating Fund for transfer to the

212 Departnent of Environnmental Quality - Ofice of Pollution Control
213 for support of the Household Hazardous Waste Coll ection Gants
214  Program

215 SECTION 13. Wth the funds appropriated herein, the

216 Departnent of Environnental Quality is authorized to nmake paynent
217 for expenses incurred during previous fiscal years as foll ows:

218 Vendor Fi scal Year Anpunt

219 Buford Pl unbing and

220 Heati ng Conpany 2002 $ 586.99

221 SECTION 14. The noney herein appropriated shall be paid by

222 the State Treasurer out of any noney in the State Treasury to the
223 credit of the proper fund or funds as set forth in this act, upon

224 warrants issued by the State Fiscal Oficer; and the State Fi scal
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Oficer shall issue his warrants upon requisitions signed by the

proper person, officer or officers,

SECTI ON 15.

in the manner provided by |aw.

This act shall take effect and be in force from

and after July 1, 2004.
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