M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Frierson, Shows, To:  Appropriations
Barnett, Capps, Davis, Hamlton (109th),
Mar kham M es, Peranich, Read, Vince,

Weat her sby
HOUSE BI LL NO. 1733

1 AN ACT MAKI NG AN APPROPRI ATI ON FOR THE SUPPORT AND

2 MAI NTENANCE OF THE DEPARTMENT OF MARI NE RESOURCES FOR THE FI SCAL

3 YEAR 2005.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

5 SECTION 1. The following sum or so much thereof as nay be

6 necessary, is hereby appropriated out of any noney in the State

7 General Fund not otherw se appropriated, for the support and

8 mai ntenance of the Departnent of Marine Resources for the fiscal

9 year beginning July 1, 2004, and ending June 30, 2005............
10 $ 1, 719, 069. 00.
11 SECTION 2. The following sum or so much thereof as nay be
12 necessary, is hereby appropriated out of any noney in any speci al
13 fund in the State Treasury to the credit of the Departnent of

14 Marine Resources for the fiscal year beginning July 1, 2004, and
15 ending June 30, 2005........ ... ... .. .. ... $ 8, 425, 940. 00.
16 O the funds appropriated in this section, Three MI1lion

17 Fifty Thousand Dol | ars ($3, 050,000.00) is derived fromthe state
18 excise taxes upon gasoline, oil and other petrol eum products.

19 SECTION 3. Wth the funds appropriated under the provisions
20 of Sections 1 and 2, the follow ng positions are authorized:

21 AUTHORI ZED POSI TI ONS:

22 Per manent : Full Time............ 107

23 Part Time............ 0

24 Time-Limted: Full Time............ 51

25 Part Time............ 1
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Each Marine Conservation Oficer and Supervisor shall be
furni shed an all owance for unifornms not to exceed Four Hundred
Fifty Dollars ($450.00) per annum

Wth the funds herein appropriated, it is the intention of
the Legislature that it shall be the agency's responsibility to
make certain that funds required to be appropriated for "Personal
Services" for Fiscal Year 2006 do not exceed Fiscal Year 2005
funds appropriated for that purpose, unless prograns or positions
are added to the agency's Fiscal Year 2006 budget by the
M ssi ssippi Legislature. Based on data provided by the
Legi sl ative Budget O fice, the State Personnel Board shal
determ ne and publish the projected annual cost to fully fund al
appropriated positions in conpliance with the provisions of this
act. It shall be the responsibility of the agency head to insure
that no single personnel action increases this projected annual
cost and/or the Fiscal Year 2005 appropriation for "Personal
Servi ces" when annualized, with the exception of escal ated funds.
If, at the tine the agency takes any action to change "Personal
Services," the State Personnel Board determ nes that the agency
has taken an action which would cause the agency to exceed this
proj ected annual cost or the Fiscal Year 2005 "Personal Services”
appropriated | evel, when annualized, then only those actions which
reduce the projected annual cost and/or the appropriation
requi renent will be processed by the State Personnel Board until
such time as the requirenents of this provision are net.

Any transfers or escal ations shall be nmade in accordance with
the terns, conditions and procedures established by | aw or
al l owabl e under the terns set forth within this act. The State
Per sonnel Board shall not escal ate positions without witten
approval fromthe Departnent of Finance and Adm nistration. The
Depart ment of Finance and Adm nistration shall not provide witten

approval to escalate any funds for salaries and/or positions
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W t hout proof of availability of new or additional funds above the
appropriated | evel.

No general funds authorized to be expended herein shall be
used to replace federal funds and/or other special funds which are
bei ng used for salaries authorized under the provisions of this
act and which are withdrawn and no | onger avail abl e.

SECTION 4. The funds authorized herein shall be used to fund
all operations of the agency with the follow ng prohibitions:

(1) The agency shall not fill any current or future vacant
posi tions;

(2) The agency shall not take any action to pronote or
otherwi se award sal ary increases through reallocation
reclassification, realignnent, education benchmark, career |adder,
or any other neans to increase salaries of enployees or positions
except as allowed under the provisions set forth in House Bill No.
1279, 2004 Regul ar Legi sl ative Sessi on;

(3) The agency shall not expend funds for out-of-state
travel except as allowed under the provisions set forth in House
Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;

(4) The agency shall not expend funds for the purchase of or
contract for cellular phones, two-way radi os or pagers, except for
support of enployees in the Departnent of Public Safety and the
Bureau of Narcotics as reconmmended by Information Technol ogy
Services or as allowed under the provisions set forth in House
Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;

(5) The agency shall not expend funds to publish or
di stribute any annual reports or other publications;

(6) The agency shall not expend funds for public relation
activities regarding the functions, prograns or services of the
agency except as allowed under the provisions set forth in House
Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;

(7) The agency shall not advertise the functions, prograns

or services of the agency except that the M ssissippi Devel opnent
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Aut hority is authorized to expend funds for advertising to carry
out the purposes of key prograns adm nistered by the authority;

(8) The agency shall not expend funds for staff devel opnent
or training services;

(9) The agency shall not expend funds for the purchase of
new or replacenent equi pnent or furniture, excluding | ease
purchase paynents on agreenents in effect upon passage of this
appropriation bill, except as allowed under the provisions set
forth in House Bill No. 1279, 2004 Regul ar Legi sl ative Session.

SECTION 5. It is the intention of the Legislature that none
of the funds appropriated above shall be expended unl ess nenbers
of the M ssissippi House of Representatives and M ssissippi Senate
are notified at least five (5) days prior to a public cerenony
announci ng the award of any grant in their district or any public
announcenent or cerenony regardi ng the groundbreaki ng or opening
of a facility, roadway or bridge for which the Legislature has
made funds avail able. Any signage regarding any public event or
any new facility, roadway or bridge shall include the follow ng
| anguage: "Funds were nmade available for this project by the
M ssi ssippi State Legislature.”

SECTION 6. It is the intention of the Legislature that the
Department of Marine Resources shall maintain conplete accounting
and personnel records related to the expenditure of all funds
appropriated under this act and that such records shall be in the
same format and | evel of detail as mmintained for Fiscal Year
2004. It is further the intention of the Legislature that the
agency's budget request for Fiscal Year 2006 shall be submtted to
the Joint Legislative Budget Commttee in a format and | evel of
detail conparable to the format and | evel of detail provided
during the Fiscal Year 2005 budget request process.

SECTION 7. It is the intention of the Legislature that the
Department of Marine Resources shall have the authority to

recei ve, budget and expend funds from any source that may becone
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124 available to the departnent in accordance with the rules and

125 reqgul ations of the Departnent of Finance and Admi nistration in a
126 manner consistent with the escal ation of federal funds.

127 SECTION 8. In addition to all other suns heretofore

128 appropriated, the follow ng sum or so much thereof as may be
129 necessary, is hereby appropriated out of any noney in the State
130 Treasury to the credit of the Tidelands Fund No. 3452 to the

131 Departnment of Marine Resources for the purpose of defraying the
132 expenses of the Tidelands projects for the fiscal year beginning
133 July 1, 2004, and ending June 30, 2005........... $ 6,100, 000. 00.
134 Wth the funds appropriated in this section, the foll ow ng
135 projects are authorized:

136 Public Access Projects:

137 PRQIECT NO PUBLI C ACCESS PROJECTS AMOUNT

138 2005- P3A Schooner Pier/Salt Marsh Creation $ 469, 000.00

139 2005- P12A Cour t house Road Boat Launch Facility

140 Phase Il (Conti nued) 350, 000. 00

141  2005- P13A Cowen Road Boat Launch Facility

142 Phase 1| 50, 000. 00

143 2005- P14A @ul fport Lake Inprovenents -

144 Phase 1| 50, 000. 00

145 2005- P16A FY 2005 Harbor Inprovenents (City

146 of Long Beach) 421, 000. 00

147 2005- P17A Audubon Interpretive Center,

148 Phase | 198, 000. 00

149 2005- P21A Ccean Springs H ghway 90 Boat Ranp 430, 000. 00

150 2005- P22A The Poi nt Devel opnent, Phase | 270, 465. 00

151 2005- P23A FY 2005 Harbor Inprovenents (City

152 of Pass Christian) 240, 000. 00

153 2005- P28A Hancock County 2005 Ti del ands

154 Program Pear |l ington Pier 100, 000. 00

155 2005- P31A Hancock County Jordan River Water

156 Access at MlLeod Park 100, 000. 00
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2005- P37A Gauti er Boat Launch Ranp, Pier,

Par ki ng and Purchase of

Property 250, 000. 00
2005- P38A Lake Mars Boat Launchi ng Parki ng,

Phase || 120, 000. 00
2005- P40A Racetrack Road Boat Launching and

Recreational Park, Phase II 150, 000. 00
2005- P41A M ssi ssi ppi Sound Wel cone Center

Public Pl aza 500, 000. 00
2005- P7A Property Acquisition and

| nprovenents for Waterfront

Access 200, 000. 00

2005- P25A Wavel and Pier/ Marina | nprovenents-
Phase V 250, 000. 00
Total Public Access Projects: 4,148, 465. 00
Total Managenent Projects 898, 272. 00
Deer Island Paynment . . . . . . . . . . . . . 1 053,263.00
Total Tidel ands Funds: 6, 100, 000. 00

Each political subdivision receiving funds authorized in this
section shall be held responsible for conplying with Section
29-15-9, M ssissippi Code of 1972, and shall be subject to an
audit by the State Auditor and shall submt detailed reports
begi nning June 30, and every six (6) nonths thereafter for the
duration of the project to the Departnent of Marine Resources on
how funds authorized in this section were expended.

It is the intention of the Legislature that any political
subdi vi sion seeking to qualify for tidelands funds for the
subsequent fiscal year shall submt a proposal to the Departnent
of Marine Resources no later than July 1, 2004. All proposals
submtted will be reviewed and eval uated by the Departnent of
Mari ne Resources in accordance to departnment plans and procedures.

Mul ti phased projects, nmultiyear projects, proposed projects with
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hi gh dol |l ar value and projects that have a record of stacking
funds shall be considered as |low priority projects when eval uat ed.

It is the intention of the Legislature that if the amount of
t he Tidel ands funds appropriated in this act exceed the actual
amount of Tidel ands funds avail able, the available funds shall be
all ocated on a pro rata basis between projects listed in this
section.

SECTION 9. The followi ng sum or so nuch thereof as may be
necessary, is hereby reappropriated out of any noney in the State
Treasury to the credit of the Departnment of Marine Resources,

Ti del ands Fund, which is conprised of special source funds
available to the departnent, for expenditures pursuant to House
Bill No. 1532, 2003 Regul ar Session, for the fiscal year beginning
July 1, 2004, and ending June 30, 2005................ $5, 819, 273.

Not wi t hst andi ng t he anmount reappropriated under the
provi sions of this section, in no event shall the anmobunt expended
exceed the bal ance as of June 30, 2004, or change the purpose for
whi ch the funds were originally authorized except as otherw se
stated in this bill

SECTION 10. It is the intention of the Legislature that the
Ti del ands funds provided for and remaining in, as indicated by
Form TTF-6, the “Cty of Bil oxi-MDonnell Avenue Boat Launch”
project authorized in House Bill No. 1633, 1999 Regul ar Sessi on,
and Ti del ands funds provided for the “Biloxi Port Conm ssion-Wst
Bi | oxi Boat Launch/ Marina” project authorized in House Bill No.
1636, 2000 Regul ar Session, shall be used for the “P32A-Bil oxi
Port Comm ssi on-Li ght house Fi shing Dock and Bul kheads, Phase VI~
project authorized in House Bill No. 1756, 2002 Regul ar Sessi on.

SECTION 11. It is the intention of the Legislature that the
Ti del ands funds provided for and remaining in, as indicated by
Form TTF-6, the “PO03A-City of Qulfport-Qulfport Lake |Inprovenents”
project authorized in House Bill No. 1756, 2002 Regul ar Sessi on,

shall be used for the “PO4A-City of Qulfport-Cowan Road Boat
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Launch” project authorized in House Bill No. 1756, 2002 Regul ar
Sessi on.

SECTION 12. It is the intention of the Legislature that the
Ti del ands funds provided for and remaining in, as indicated by
Form TTF-6, the “P31A-D I berville Port Conm ssion-Fountain Beach
Access and Learning Center” project authorized in House Bill No.
1532, 2003 Regul ar Session, shall be used for the
“PO2A-D I berville Port Comm ssion-Fountain Beach Public Access and
Habi tat Learning Center” project authorized in House Bill No.
1756, 2002 Regul ar Sessi on.

SECTION 13. It is the intention of the Legislature that the
Ti del ands funds provided for and remaining in, as indicated by
Form TTF-6, the “PO7A-City of Gautier-Cty Park Expansion” project
aut hori zed in House Bill No. 1756, 2002 Regul ar Session, shall be
used for the “PO3A-City of Gautier-City Park Community Center”
project authorized in House Bill No. 1532, 2003 Regul ar Sessi on.

SECTION 14. It is the intention of the Legislature that the
Ti del ands funds provided for and remaining in, as indicated by
Form TTF-6, the “P13A-Cty of Pass Christian-Harbor |nprovenents”
project authorized in House Bill No. 1532, 2003 Regul ar Sessi on,
shall be used for “P16A-City of Pass Christian-Harbor
| mprovenents” project authorized in House Bill No. 1756, 2002
Regul ar Sessi on.

SECTION 15. It is the intention of the Legislature that the
Ti del ands funds provided for and remaining in, as indicated by
Form TTF-6, the “City of Bay St. Louis-U nman Avenue Pier” project
authorized in House Bill No. 1569, 2001 Regul ar Session, the
“PO1A-City of Bay St. Louis-U man Avenue Pier” project authorized
in House Bill No. 1756, 2002 Regul ar Session, and the
“PO1A- Rut herford Pier Inprovenent, Phase Il” project authorized in
House Bill No. 1532, 2003 Regul ar Session, shall be used for the

“PO6A-City of Bay St. Louis-Property Acquisition and | nprovenents
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for Parking” project authorized in . (Requested FY2005
application, if approved for funding in FY2005)

SECTION 16. It is the intention of the Legislature that the
commi ssion shall place any special trust funds appropriated to the
departnent in a special trust fund and the interest earned on the
principal shall be credited to the special trust fund. Mnies in
the fund at the end of the fiscal year shall be retained in the
special trust fund for use in the next succeeding fiscal year.

The departnent may use the interest earned on the fund to pay
reasonabl e costs for adm nistering the fund and rel ated projects.
SECTION 17. It is the intention of the Legislature that

Ti del ands Funds not otherw se appropriated shall be used for

addi tional funding of tideland projects and the adm nistration

t hereof by the Departnment of Marine Resources. Expenditures of
excess Ti del ands Funds by the Departnent of Marine Resources for
suppl enental and additional funding and adm nistration of

tidel ands projects heretofore or hereafter proposed is authorized
and approved. The Departnent of Marine Resources may escal ate the
Ti del ands Fund in an anmount not to exceed Ei ght Hundred Thousand
Dol I ars ($800, 000.00) for the purposes outlined in this section.

SECTION 18. The noney herein appropriated shall be paid by
the State Treasurer out of any noney in the State Treasury to the
credit of the proper fund or funds as set forth in this act, upon
warrants issued by the State Fiscal Oficer; and the State Fisca
O ficer shall issue his warrants upon requisitions signed by the
proper person, officer or officers, in the manner provided by |aw

SECTION 19. This act shall take effect and be in force from

and after July 1, 2004.
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