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By:

Representatives Mles, Hamilton (109th), To: Appropriations
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HOUSE BI LL NO. 1725
(As Sent to Governor)

AN ACT MAKI NG AN APPROPRI ATI ON FROM SPECI AL FUNDS I N THE
STATE TREASURY FOR THE PURPOSE OF DEFRAYI NG THE EXPENSES OF THE
M SSI SSI PPl DEPARTMENT OF TRANSPORTATI ON;  AND FOR RELATED
PURPOSES, FOR THE FI SCAL YEAR 2005.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The following sum or so much thereof as nay be
necessary, is hereby appropriated out of any noney in the State
Treasury to the credit of the Department of Transportation Funds,
for the purpose of defraying the adm nistrative expenses of the
M ssi ssi ppi Departnent of Transportation for the fiscal year
begi nning July 1, 2004, and ending June 30, 2005.................
.............................................. $ 897, 603, 972. 00.
SECTION 2. The following offices are supported by the funds
appropriated in Section 1: The Ofice of Adm nistrative Services,
the O fice of H ghways, the Ofice of Aeronautics and Rails and
the O fice of Enforcenent. O the funds appropriated under the
provi sions of Section 1, not nore than the anbunts set forth bel ow
shal | be expended for the respective major objects or purposes of
expendi t ure:
MAJOR OBJECTS OF EXPENDI TURE:
Per sonal Services:

Sal ari es, Wages and Fringe Benefits.. $ 139, 190, 685. 00

Travel and Subsistence................ 3,109, 142. 00
Contractual Services....................... 107, 738, 087. 00
Commodi ti @S. ..o 29, 457, 356. 00

Capital CQutlay:

O her Than Equipnent.................. 513, 093, 986. 00
Equipment .......... ... .. .. .. 13,918, 616. 00
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Subsidies, Loans and Gants................ 91, 096, 100. 00

Total ... .. $ 897, 603, 972. 00
AUTHCORI ZED POSI Tl ONS:

Per manent : Full Time............ 3, 466
Part Time............ 19
Time-Limted: Full Tinme............ 0
Part Time............ 0

Wth the funds herein appropriated, it is the intention of
the Legislature that it shall be the agency's responsibility to
make certain that funds required to be appropriated for "Personal
Services" for Fiscal Year 2006 do not exceed Fiscal Year 2005
funds appropriated for that purpose, unless prograns or positions
are added to the agency's Fiscal Year 2006 budget by the
M ssi ssippi Legislature. Based on data provided by the
Legi sl ative Budget O fice, the State Personnel Board shal
determ ne and publish the projected annual cost to fully fund al
appropriated positions in conpliance with the provisions of this
act. It shall be the responsibility of the agency head to insure
that no single personnel action increases this projected annual
cost and/or the Fiscal Year 2005 appropriation for "Personal
Servi ces" when annualized, with the exception of escal ated funds.
If, at the tine the agency takes any action to change "Personal
Services," the State Personnel Board determ nes that the agency
has taken an action which woul d cause the agency to exceed this
proj ected annual cost or the Fiscal Year 2005 "Personal Services"
appropriated | evel, when annualized, then only those actions which
reduce the projected annual cost and/or the appropriation
requi renent will be processed by the State Personnel Board until
such time as the requirenents of this provision are net.

Any transfers or escal ations shall be nmade in accordance with
the terns, conditions and procedures established by |aw or
al l owabl e under the terns set forth within this act. The State

Per sonnel Board shall not escal ate positions without witten

H B. No. 1725 *HR40/A941SG*
04/ HR40/ A941SG
PAGE 2 (RM ST\ BD)



62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

approval fromthe Departnent of Finance and Adm nistration. The
Depart ment of Finance and Adm nistration shall not provide witten
approval to escalate any funds for salaries and/or positions

W t hout proof of availability of new or additional funds above the
appropriated | evel.

No general funds authorized to be expended herein shall be
used to replace federal funds and/or other special funds which are
bei ng used for salaries authorized under the provisions of this
act and which are withdrawn and no | onger avail abl e.

SECTION 3. O the funds appropriated to the M ssissipp
Departnent of Transportation under the provisions of Section 1 and
aut hori zed for expenditure in Section 2, the follow ng anounts
shall be available for expenditure in the program budgets as

required by Section 27-103-127, M ssissippi Code of 1972:

Adm ni stration and O her Expenses......... $ 49, 359, 794. 00
Construction............ ... ... $ 627,318, 090. 00
Maintenance. . .......... ... $ 153, 541, 865. 00
Debt Service.......... ... ... $ 27,500, 000. 00
Law Enforcement.......... ... ... ... ... . ..., $ 14,308, 095. 00
Aeronautics, Rails and other.............. $ 25,576,128.00

SECTION 4. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation shall maintain conplete
accounting and personnel records related to the expenditure of al
funds appropriated under this act and that such records shall be
in the sane format and | evel of detail as maintained for Fiscal
Year 2004. It is further the intention of the Legislature that
t he agency's budget request for Fiscal Year 2006 shall be
submtted to the Joint Legislative Budget Commttee in a format
and | evel of detail conparable to the format and | evel of detail
provi ded during the Fiscal Year 2005 budget request process.

SECTION 5. O the funds appropriated in Section 1 and
aut hori zed for expenditure in Section 2, it is the intention of

the Legislature that Two Hundred Fifty Thousand Dol | ars
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($250, 000. 00) shall be transferred to the Departnent of
Agriculture and Conmerce for the Beaver Control or Eradication
Program during the Fiscal Year 2005.

SECTION 6. O the funds appropriated in Section 1 of this
act, the M ssissippi Departnent of Transportation shall expend
such funds as necessary to conduct project planning. Such project
pl anni ng shall apply to all prelimnary engineering, right-of-way
acquisition and construction projects of the departnent and, at a
m ni mum shall consist of policies for the oversight and
managenent of project cost which:

(a) Establish a reasonable cost estinmate for each
project. For purposes of this provision, projects include
prelimnary engineering, right-of-way acquisition and
construction;

(b) Capture and retain the initial project cost
estimates for conparison with final actual expenditures;

(c) Require that any changes to a cost estimte for a
project will be reviewed and approved by district or central
of fice personnel. Such personnel shall be responsible for signing
any revision, and providing a narrative description of the reasons
for approving a revision;

(d) Capture the cost of consultants, engineers,
attorneys, contract appraisers and other technical and
prof essional contractors used in prelimnary engi neering,
right-of-way acquisition and construction projects.

SECTION 7. None of the funds appropriated under the
provi sions of Section 1 of this act nmay be expended by the
Department of Transportation for construction of new hi ghways if
such hi ghway segnent is less than ten (10) mles in | ength unless:

(a) The explanation and justification for letting such
a contract for a length of less than ten (10) mles is entered

upon the official mnutes of the Transportation Conmm ssion;
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(b) The comm ssion, within ten (10) working days after
entry of its explanation and justification upon its m nutes, gives
notice, by United States First Cass Miil, and provides a copy of
such entry upon its mnutes, to the Chairman of the Transportation
Commttee of the M ssissippi House of Representatives and the
Chai rman of the M ssissippi Senate H ghways and Transportation
Commi ttee.

SECTION 8. O the funds appropriated to the M ssissipp
Departnent of Transportation, Three Hundred Thousand Dol |l ars
($300, 000. 00) shall be used for the Statewide Litter Prevention
Program

SECTION 9. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
recei ve, budget and expend in the Capital Qutlay major object of
expendi ture an anount not to exceed Two MIlion Dollars
(%2, 000, 000.00) resulting fromfunds received fromthird party
damages.

SECTION 10. O the funds appropriated in Section 1 and
allocated in Section 2, not less than Eighty MIlion Dollars
($80, 000, 000. 00) shall be expended for contracted mai ntenance
overlay and pavenent rehabilitation.

SECTION 11. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation shall have the authority
to escalate its budget in the Capital Qutlay - Qther Than
Equi pnment or the Comodities major objects of expenditure in the
Mai nt enance Program w th funds which were obligated in Fiscal
Year 2004 for maintenance overlay projects and nmai ntenance repair
projects but not conpleted by the end of Fiscal Year 2004, in an
amount not to exceed Ten MIlion Dollars ($10, 000, 000.00). Any
escal ation made fromthe authority granted in this Section shal
be reported to the Chairnmen of the Appropriations Commttees of
the M ssissippi Senate and the M ssissippi House of

Representati ves, the Chairman of the H ghways and Transportation
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Comm ttee of the M ssissippi Senate, the Chairnman of the
Transportation Conmttee of the M ssissippi House of
Representatives, and the Legislative Budget Ofice, within fifteen
(15) working days after said escal ation

SECTION 12. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation shall have the authority
to escal ate and expend funds from any proceeds arising from
participation in drug seizure activities not to exceed One Hundred
Fifty Thousand Dol l ars ($150, 000. 00).

SECTION 13. It is the intention of the Legislature that the
agency shall provide a report reflecting Fiscal Year 2004 usage of
W rel ess conmuni cati on devices which shall include cellular
phones, two-way radi os, pagers, or any other nmeans of w rel ess
comuni cations to the Chairman of the House Appropriations
Commttee, the Chairman of the Senate Appropriations Conmttee,
and the State Auditor by Septenber 1, 2004. The report shal
contain, but not be limted to, the foll ow ng:

(1) The nunber of w reless comunication devices provided to
enpl oyees by the agency;

(2) The annual cost of usage of w rel ess conmuni cation
devi ces by each enpl oyee of the agency who is issued a wrel ess
communi cati on devi ce;

(3) Separate justification of the usage of wreless
communi cati on devices by those enpl oyees issued w rel ess
communi cati on devi ces; and

(4) To determ ne whether quantifiable benefits are
associated wth the utilization of wreless comunicati ons and
whet her such service provides nore efficient or effective service
delivery.

SECTION 14. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
transfer between the various prograns in an anmount not to exceed

ten Percent (10% of the anpunt appropriated in Section 3, except
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that no transfers shall be authorized which increase the
"Adm ni strative and Ot her Expenses" Program or which decrease the
"Mai nt enance" Program

SECTION 15. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
escal ate its budget for Fiscal Year 2005 for funds appropriated in
Fi scal Year 2004 but not expended in Fiscal Year 2004 by the
M ssi ssi ppi Departnent of Transportation in the "Capital
Qut | ay- Equi pnent" category in an anount not to exceed Two MIIlion
Four Hundred Thousand Dol | ars ($2, 400, 000.00) as authorized in
House Bill No. 1530, 2003 Regul ar Session, for Fiscal Year 2004.

SECTION 16. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
pay certain bills which were submtted by the law firm of GCore,
Kilpatrick, Purdie, Metz and Adcock in prior fiscal years for
services rendered in emnent domain litigation but which were not
paid in an anpbunt not to exceed Twenty-six Thousand Five Hundred
Ni nety Dol lars and Ninety Cents ($26,590.90).

SECTION 17. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
pay certain bills submtted by the law firmof Mtchell, MNutt
and Sans in prior fiscal years for services rendered in em nent
domain litigation but which were not paid in an anount not to
exceed Sixty Thousand Seven Hundred Sixty-two Dol lars and
Fifty-four Cents ($60, 762.54).

SECTION 18. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
rei nburse actual travel expenses which were incurred by certain
Law Enforcenent Division enployees attendi ng the Law Enfor cenent
Training Acadeny in Pearl during Fiscal Year 2002: Jessica David,
in the anmount of Six Hundred Twenty-one Dollars ($621.00); Lynn
Harvey, in the anmount of Five Hundred Forty-six Dollars and

Forty-eight Cents ($546.48); Kewain Reese, in the ambunt of N ne
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Hundred Thirty-seven Dollars and Eighty Cents ($937.80); and
Jenni fer Dubose, in the amount of Seven Hundred Sixty-eight
Dol | ars and Seventy-eight Cents ($768.78).

SECTION 19. It is the intention of the Legislature that of
the funds appropriated in Section 1, an anount not to exceed Two
MIlion Dollars ($2,000,000.00) is provided to construct,
reconstruct or inprove roads along Canal Street from John R
Junkin Drive to Madison Street that connects to D. A Biglane
Street, Silver Street, Roth H Il Street and Learned MI| Road and
the surrounding area in the Cty of Natchez.

SECTION 20. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation shall have the authority
to expend an amount not to exceed Fifty Thousand Dol l ars
($50, 000.00) for railroad crossings that were previously approved
but not funded.

SECTI ON 21. Contingent upon passage of House Bill No. 1279,
2004 Regul ar Session, the Public Service Conm ssion shall transfer
al | enpl oyees, equipnent, inventory and resources of the
comm ssi on enpl oyed and used as | aw enforcenent personnel to the
Departnent of Transportation on July 1, 2004. The transfer of
personnel shall be commensurate with the nunber and classification
of positions allocated to that |aw enforcenent. The transfer
shall also include direct support, clerical, data processing and
communi cations positions allocated to that | aw enforcenent.

SECTION 22. O the funds appropriated in Section 1 and
aut hori zed for expenditure in Section 2, Four MIlion Six Hundred
Sevent een Thousand One Hundred Sixty-nine Dollars ($4,617,169. 00)
shall be provided from Fund No. 3811 in the State Treasury,
contingent upon the passage of House Bill No. 1279, 2004 Regul ar
Sessi on.

SECTION 23. Wth the funds provided herein, overtine may be
paid to PSC-Enforcenent Ofice Regulated Carrier positions, the

PSC- Enf orcenent O ficer Chief position, PSC Enforcenent Oficer
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District Supervisor positions, PSC Special Projects Oficer 1V
positions, and PSC-Training Director positions, contingent upon
passage of House Bill No. 1279, 2004 Regul ar Sessi on.

SECTION 24. The noney herein appropriated shall be paid by
the State Treasurer out of any noney in the State Treasury to the
credit of the proper fund or funds as set forth in this act, upon
warrants issued by the State Fiscal Oficer; and the State Fi sca
Oficer shall issue his warrants upon requisitions signed by the
proper person, officer or officers, in the manner provided by |aw

SECTION 25. This act shall take effect and be in force from

and after July 1, 2004.
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