M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Representatives Mles, Hamilton (109th), To: Appropriations

Broonfield, Eaton, Flaggs, Gadd, Jennings,
Mal one, Martinson, MBride, Pierce,
Straughter, Vince, Wathersby, Scott
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HOUSE BI LL NO. 1725

AN ACT MAKI NG AN APPROPRI ATI ON FROM SPECI AL FUNDS I N THE
STATE TREASURY FOR THE PURPOSE OF DEFRAYI NG THE EXPENSES OF THE
M SSI SSI PPl DEPARTMENT OF TRANSPORTATI ON;  AND FOR RELATED
PURPOSES, FOR THE FI SCAL YEAR 2005.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. The following sum or so much thereof as nay be
necessary, is hereby appropriated out of any noney in the State
Treasury to the credit of the Department of Transportation Funds,
for the purpose of defraying the adm nistrative expenses of the
M ssi ssi ppi Departnent of Transportation for the fiscal year
begi nning July 1, 2004, and ending June 30, 2005.................
.............................................. $ 857, 837, 415. 00.
SECTION 2. The following offices are supported by the funds
appropriated in Section 1: The Ofice of Adm nistrative Services,
the O fice of H ghways, the Ofice of Aeronautics and Rails and
the O fice of Enforcenent. O the funds appropriated under the
provi sions of Section 1, not nore than the anbunts set forth bel ow
shal | be expended for the respective major objects or purposes of
expendi t ure:
MAJOR OBJECTS OF EXPENDI TURE:
Per sonal Services:

Sal ari es, Wages and Fringe Benefits.. $ 123, 473, 129. 00

Travel and Subsistence................ 2,228,178. 00
Contractual Services....................... 95, 859, 069. 00
Commodi ti @S. ..o 23, 889, 343. 00

Capital CQutlay:

O her Than Equipnent.................. 513, 093, 986. 00
Equipment .......... ... .. .. .. 8, 205, 610. 00
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Subsidies, Loans and Gants................ 91, 088, 100. 00

Total ... .. $ 857, 837, 415. 00
AUTHCORI ZED POSI Tl ONS:

Per manent : Full Time............ 3,127
Part Time............ 16
Time-Limted: Full Tinme............ 0
Part Time............ 0

Wth the funds herein appropriated, it is the intention of
the Legislature that it shall be the agency's responsibility to
make certain that funds required to be appropriated for "Personal
Services" for Fiscal Year 2006 do not exceed Fiscal Year 2005
funds appropriated for that purpose, unless prograns or positions
are added to the agency's Fiscal Year 2006 budget by the
M ssi ssippi Legislature. Based on data provided by the
Legi sl ative Budget O fice, the State Personnel Board shal
determ ne and publish the projected annual cost to fully fund al
appropriated positions in conpliance with the provisions of this
act. It shall be the responsibility of the agency head to insure
that no single personnel action increases this projected annual
cost and/or the Fiscal Year 2005 appropriation for "Personal
Servi ces" when annualized, with the exception of escal ated funds.
If, at the tine the agency takes any action to change "Personal
Services," the State Personnel Board determ nes that the agency
has taken an action which woul d cause the agency to exceed this
proj ected annual cost or the Fiscal Year 2005 "Personal Services"
appropriated | evel, when annualized, then only those actions which
reduce the projected annual cost and/or the appropriation
requi renent will be processed by the State Personnel Board until
such time as the requirenents of this provision are net.

Any transfers or escal ations shall be nmade in accordance with
the terns, conditions and procedures established by |aw or
al l owabl e under the terns set forth within this act. The State

Per sonnel Board shall not escal ate positions without witten
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approval fromthe Departnent of Finance and Adm nistration. The
Depart ment of Finance and Adm nistration shall not provide witten
approval to escalate any funds for salaries and/or positions

W t hout proof of availability of new or additional funds above the
appropriated | evel.

No general funds authorized to be expended herein shall be
used to replace federal funds and/or other special funds which are
bei ng used for salaries authorized under the provisions of this
act and which are withdrawn and no | onger avail abl e.

SECTION 3. O the funds appropriated to the M ssissipp
Departnent of Transportation under the provisions of Section 1 and
aut hori zed for expenditure in Section 2, the follow ng anounts
shall be available for expenditure in the program budgets as

required by Section 27-103-127, M ssissippi Code of 1972:

Adm ni stration and O her Expenses......... $ 43,756, 388. 00
Construction............ ... ... $ 622,432, 662. 00
Maintenance. . .......... ... $ 139, 121, 506. 00
Debt Service.......... ... ... $ 27,500, 000. 00
Law Enforcement.......... ... ... ... ... . ..., $ .00
Aeronautics, Rails and other.............. $ 25,026, 859. 00

SECTION 4. The funds authorized herein shall be used to fund
all operations of the agency with the follow ng prohibitions:

(1) The agency shall not fill any current or future vacant
posi tions;

(2) The agency shall not take any action to pronote or
otherwi se award sal ary increases through reallocation
reclassification, realignnent, education benchmark, career |adder,
or any other neans to increase salaries of enployees or positions
except as allowed under the provisions set forth in House Bill No.
1279, 2004 Reqgul ar Legi sl ative Sessi on;

(3) The agency shall not expend funds for out-of-state
travel except as allowed under the provisions set forth in House

Bill No. 1279, 2004 Regul ar Legi sl ative Sessi on;
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95 (4) The agency shall not expend funds for the purchase of or
96 contract for cellular phones, two-way radi os or pagers, except for
97 support of enployees in the Departnent of Public Safety and the
98 Bureau of Narcotics as recomrended by Information Technol ogy

99 Services or as allowed under the provisions set forth in House
100 Bill No. 1279, 2004 Regul ar Legislative Session;

101 (5) The agency shall not expend funds to publish or

102 distribute any annual reports or other publications;

103 (6) The agency shall not expend funds for public relation
104 activities regarding the functions, prograns or services of the
105 agency except as all owed under the provisions set forth in House
106 Bill No. 1279, 2004 Regul ar Legislative Session;

107 (7) The agency shall not advertise the functions, prograns
108 or services of the agency except that the M ssissippi Devel opnment
109 Authority is authorized to expend funds for advertising to carry
110 out the purposes of key prograns adm nistered by the authority;
111 (8) The agency shall not expend funds for staff devel opnent
112 or training services;

113 (9) The agency shall not expend funds for the purchase of
114 new or replacenent equi pnent or furniture, excluding |ease

115 purchase paynents on agreenents in effect upon passage of this
116 appropriation bill, except as allowed under the provisions set
117 forth in House Bill No. 1279, 2004 Regul ar Legislative Session.
118 SECTION 5. It is the intention of the Legislature that none
119 of the funds appropriated above shall be expended unl ess nenbers
120 of the M ssissippi House of Representatives and M ssissippi Senate
121 are notified at least five (5) days prior to a public cerenony
122 announcing the award of any grant in their district or any public
123 announcenent or cerenony regardi ng the groundbreaki ng or opening
124 of a facility, roadway or bridge for which the Legislature has
125 made funds avail able. Any signage regardi ng any public event or

126 any new facility, roadway or bridge shall include the follow ng
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| anguage: "Funds were nmade available for this project by the
M ssi ssippi State Legislature.”

SECTION 6. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation shall maintain conplete
accounting and personnel records related to the expenditure of al
funds appropriated under this act and that such records shall be
in the sanme format and | evel of detail as maintained for Fiscal
Year 2004. It is further the intention of the Legislature that
t he agency's budget request for Fiscal Year 2006 shall be
submtted to the Joint Legislative Budget Commttee in a format
and | evel of detail conparable to the format and | evel of detail
provi ded during the Fiscal Year 2005 budget request process.

SECTION 7. In accordance wth Section 39 of House Bill No.
1279, 2004 Reqgul ar Legi sl ative Session, the M ssissippi Departnent
of Transportation shall transfer all enpl oyees, equipnent,

i nventory and resources of the departnent enpl oyed and used as | aw
enf orcenent personnel to the Departnent of Public Safety on July

1, 2004. The transfer of personnel shall be comensurate with the
nunmber and cl assification of positions allocated to that |aw
enforcenment. The transfer also shall include direct support,
clerical, data processing and conmuni cations positions allocated
to that enforcenent.

SECTION 8. O the funds appropriated in Section 1 and
aut hori zed for expenditure in Section 2, it is the intention of
the Legislature that Two Hundred Fifty Thousand Dol | ars
($250, 000. 00) shall be transferred to the Departnent of
Agriculture and Conmerce for the Beaver Control or Eradication
Program during the Fiscal Year 2005.

SECTION 9. O the funds appropriated in Section 1 of this
act, the M ssissippi Departnent of Transportation shall expend
such funds as necessary to conduct project planning. Such project
pl anni ng shall apply to all prelimnary engineering, right-of-way
acquisition and construction projects of the departnent and, at a

H B. No. 1725 *HRO5/A941*
04/ HRO5/ A941
PAGE 5 (\sT)



160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192

m ni nrum shall consist of policies for the oversight and
managenent of project cost which:

(a) Establish a reasonable cost estimate for each
project. For purposes of this provision, projects include
prelimnary engi neering, right-of-way acquisition and
construction;

(b) Capture and retain the initial project cost
estimates for conparison with final actual expenditures;

(c) Require that any changes to a cost estimte for a
project will be reviewed and approved by district or central
of fice personnel. Such personnel shall be responsible for signing
any revision, and providing a narrative description of the reasons
for approving a revision;

(d) Capture the cost of consultants, engineers,
attorneys, contract appraisers and other technical and
prof essional contractors used in prelimnary engi neering,
right-of-way acquisition and construction projects.

SECTION 10. (1) None of the funds appropriated under the
provi sions of Section 1 of this act may be expended by the
Department of Transportation for construction of new hi ghways if
such hi ghway segnent is less than ten (10) mles in | ength unless:

(a) The explanation and justification for letting such
a contract for a length of less than ten (10) mles is entered
upon the official mnutes of the Transportation Conmm ssion;

(b) The comm ssion, within ten (10) working days after
entry of its explanation and justification upon its m nutes, gives
notice, by United States First Cass Miil, and provides a copy of
such entry upon its mnutes, to the Chairman of the Transportation
Comm ttee of the M ssissippi House of Representatives and the
Chai rman of the M ssissippi Senate H ghways and Transportation
Committee.

SECTION 11. O the funds appropriated to the M ssissipp

Departnent of Transportation, Three Hundred Thousand Dol |l ars
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($300, 000. 00) shall be used for the Statewide Litter Prevention
Program

SECTION 12. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation is hereby authorized to
recei ve, budget and expend in the Capital Qutlay nmajor object of
expendi ture an anount not to exceed Two MIlion Dollars
(%2, 000, 000.00) resulting fromfunds received fromthird party
damages.

SECTION 13. O the funds appropriated in Section 1 and
allocated in Section 2, not |less than Eighty MIlion Dollars
($80, 000, 000. 00) shall be expended for contracted mai ntenance
overlay and pavenent rehabilitation.

SECTION 14. It is the intention of the Legislature that the
M ssi ssi ppi Departnent of Transportation shall have the authority
to escalate its budget in the Capital Qutlay - Qther Than
Equi pnment or the Commodities major objects of expenditure in the
Mai nt enance Program wth funds which were obligated in Fiscal
Year 2004 for maintenance overlay projects and nmai ntenance repair
projects but not conpleted by the end of Fiscal Year 2004, in an
amount not to exceed Ten MIlion Dollars ($10, 000, 000.00). Any
escal ation made fromthe authority granted in this Section shal
be reported to the Chairnmen of the Appropriations Commttees of
the M ssissippi Senate and the M ssissippi House of
Representatives, the Chairman of the H ghways and Transportation
Commttee of the M ssissippi Senate, the Chairnman of the
Transportation Conmttee of the M ssissippi House of
Representatives, and the Legislative Budget Ofice, within fifteen
(15) working days after said escal ation

SECTION 15. The noney herein appropriated shall be paid by
the State Treasurer out of any noney in the State Treasury to the
credit of the proper fund or funds as set forth in this act, upon

warrants issued by the State Fiscal Oficer; and the State Fisca
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Oficer shall issue his warrants upon requisitions signed by the

proper person, officer or officers,

SECTI ON 16.

in the manner

provi ded by | aw.

This act shall take effect and be in force from

and after July 1, 2004.
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