M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

Represent atives Scott, Banks, Bl acknon, To: Juvenile Justi ce;

Buck, Burnett, C arke, Coleman (65th), Appropri ations
Fl aggs, Harrison, M ddleton, Mers,
Straughter, Thomas, West, Young
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HOUSE BI LL NO. 1645

AN ACT TO CREATE AN | NTENSI VE SUPERVI SI ON PROGRAM TO BE KNO/MW
AS THE "HOVE DETENTI ON FOR JUVEN LES PROGRAM' FOR THE PLACEMENT OF
JUVENI LES UNDER HOUSE ARREST; TO REQUI RE THE DEPARTMENT OF HUMAN
SERVI CES TO ESTABLI SH THE PROGRAM AS A DI SPOSI TI ONAL ALTERNATI VE
I N DELI NQUENCY CASES AND TO PROMULGATE RULES FOR PARTI CI PATI ON | N
THE PROGRAM TO REQUI RE PARTI CI PANTS TO PAY A MONTHLY FEE TO HELP
DEFRAY THE COSTS OF THE PROGRAM TO AMEND SECTI ON 43-21- 605,
M SSI SSI PPl CODE OF 1972, TO ESTABLI SH PLACEMENT | N THE | NTENSI VE
SUPERVI S| ON PROGRAM AS A DI SPOSI TI ONAL ALTERNATI VE | N DELI NQUENCY
CASES; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. (1) For purposes of this section, the follow ng

wor ds and phrases shall have the neaning ascribed in this
subsection, unless the context requires otherw se:

(a) "Approved electronic nonitoring device" neans a
devi ce approved by the departnment which is primarily intended to
record and transmt information regarding the child' s presence or
nonpresence in the hone.

(b) "Court"™ means any court of this state having
jurisdiction to place a juvenile offender in the Hone Detention
for Juveniles Program

(c) "Departnent” neans the Departnent of Human
Ser vi ces.

(d) "Honme Detention for Juveniles Prograni neans the
i nt ensi ve supervi sion program operated by the departnent for the
pl acenent of certain juveniles under house arrest.

(e) "House arrest” neans the confinenment of a juvenile,
as a dispositional alternative in a delinquency case, to his place
of residence under the ternms and conditions established by the

departnment or court.
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(f) "Participant” neans a juvenile placed into the Hone
Detention for Juveniles Program
(2) The Departnent of Human Services, Ofice of Youth
Servi ces, shall establish an intensive supervision programthat
may be used as a dispositional alternative in delinquency cases
for children who are low risk and nonvi ol ent as sel ected by the
departnent or court. The program shall accommopdate no | ess than
one thousand five hundred (1,500) children. Any child convicted
of a sex crine may not be placed in the program
(3) The departnent shall promulgate rules that participants
enrolled in the intensive supervision programshall be required to
follow. The rules shall include, but not be [imted to, the
fol | ow ng:
(a) Each child referred to the program nust take an
al cohol and drug test before being placed in the program The
departnment shall assess the child or the child s | egal guardian a
fee of Ten Dollars ($10.00) to apply toward the cost of the test.
If the test results are positive, the child nust receive al cohol
and drug treatnent during his participation in the program
(b) A participant nust remain within the interior
prem ses or within the property boundaries of his or her residence
at all time during the hours designated by the departnent.
(c) Approved absences fromthe hone shall include, but
are not limted to:
(1) Attendance on a full-time basis at an approved
school or in an alternative school program
(11) Attendance at an inpatient or outpatient
treatnent facility for alcohol and drug dependence; and
(ti1) Attendance at an educational facility for
t he purpose of preparing to take the General Educati onal
Devel opnent (GED) test.
(d) No child shall be placed in the programfor a

period of |less than six (6) nonths.
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(e) A participant nust neet any ot her condition inposed
by the court to neet the needs of the participant and to limt the
risks to the comunity.

(4) The departnent shall select and approve all electronic
nonitoring devices used under this section. The departnent may
| ease the equi pnent necessary to inplenent the intensive
supervi sion program and may contract for the nonitoring of such
devices. The departnent shall select the best source and price in
contracting for such services.

(5) Each participant in the intensive supervision program
shall pay a nonthly fee to the departnent for each nonth such
person is enrolled in the program The fee shall be no |l ess than
Ten Dol lars ($10.00) and not nore than Fifty Dollars ($50.00) per
nonth, as determ ned by the departnent on a sliding scale using
the standard of need for each famly that is used to calcul ate
TANF benefits. The fee shall be in addition to any crimnal or
civil fines assessed against the offender. NMbney received by the
departnent from participants shall be used for the purpose of
hel ping to defray the costs involved in adm ni stering and
supervi sing the program

(6) |If any participant violates the terns or conditions of
his or her participation in the intensive supervision program the
court may anmend the disposition order to inpose any disposition
alternative under Section 43-21-605 which the court could have
originally ordered.

SECTION 2. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, the disposition order
may i nclude any of the followi ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a

relative or other persons subject to any conditions and
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limtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescri be;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dol l ars ($500.00), or
restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Departnent of Human Services for
appropriate placenent; or

(1i) Any public or private organization,
preferably conmmunity-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(ti1) The Departnment of Human Services for
pl acenment in a wilderness training programor a state-supported
training school, except that no child under the age of ten (10)
years shall be conmtted to a state training school. The training
school may retain custody of the child until the child' s twentieth
bi rthday but for no longer. The superintendent of a state
training school may parole a child at any tine he nay deemit in

the best interest and wel fare of such child. Twenty (20) days

H B. No. 1645 *HR12/R2038*
04/ HR12/ R2038
PAGE 4 (ov DO



129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

prior to such parole, the training school shall notify the
commtting court of the pending release. The youth court may then
arrange subsequent placenent after a reconvened di sposition
hearing except that the youth court may not reconmt the child to
the training school or any other secure facility w thout an

adj udi cati on of a new offense or probation or parole violation.
Prior to assigning the custody of any child to any private
institution or agency, the youth court through its designee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.
The youth court shall not place a child in the custody of a state
trai ning school for truancy, unless such child has been

adj udi cated to have coommtted an act of delinquency in addition to
truancy; or

(iv) The Departnent of Human Services for

pl acenent in the Hone Detention for Juveniles Program created

under Section 1 of this act;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
volunteer to participate in the program The youth court may not
order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans must sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl acing participants in the work program

(1i) The severity of the crinme, whether or not the
juvenile is a repeat offender or is a felony offender wll be

taken into consideration by the judge when adjudicating a juvenile
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to the work program The juveniles adjudicated to the work
programw | | be supervised by police officers or reserve officers.
The term of service will be fromtwenty-four (24) to one hundred
twenty (120) hours of community service. A juvenile will work the
hours to which he was adj udi cated on the weekends during school
and week days during the sumrer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcomunity service will result in a heavier adjudication.

A juvenile may be adjudicated to the conmmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The amount of the fine will be based on the
nunber of hours to which the juvenil e has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627; or
(k) Oder the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing
delinquents. The time period for such detention cannot exceed
ninety (90) days. The youth court judge may order that the nunber
of days specified in the detention order be served either
t hroughout the week or on weekends only.
(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under subsection (8) of Section 63-11-30.
(3) Fines levied under this chapter shall be paid into the

general fund of the county but, in those counties wherein the
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youth court is a branch of the nunicipal governnment, it shall be
paid into the nunicipal treasury.

(4) Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court nay at any tinme require.

(5) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this
subsection, "violent act” nmeans any action which results in death
or physical harmto another or an attenpt to cause death or
physi cal harmto another.

(6) The youth court may require drug testing as part of a
di sposition order. |If a child tests positive, the court my
require treatnent, counseling and randomtesting, as it deens
appropriate. The costs of such tests shall be paid by the parent,
guardi an or custodian of the child unless the court specifically
finds that the parent, guardian or custodian is unable to pay.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.

H B. No. 1645 *HR12/R2038*

04/ HR12/ R2038 ST: Home Detention for Juveniles Program
PAGE 7 (oM DO establ i sh under Departnment of Human Servi ces.



