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Representative Ellis (By Request) To: Public Wilities

HOUSE BI LL NO. 1628
(As Passed t he House)

AN ACT TO AMEND SECTI ONS 77-7-13, 77-7-151, 77-7-153,
7r-7-173, 7r7-7-187, 77-7-211, 77-7-213, 77-7-217, 77-7-219,
77-7-221, 77-7-241, 77-7-243 AND 77-7-245, M SSISS| PPl CODE OF
1972, TO PROVI DE THAT THE M SSI SSI PPl PUBLI C SERVI CE COW SS| ON
SHALL NOT' HAVE THE DUTY NOR THE POWER TO REGULATE THE RATES OF
COMVON CARRI ERS BY MOTOR VEHI CLE OR CONTRACT CARRI ERS BY MOTOR
VEHI CLE THAT TRANSPORT HOUSEHOLD GOODS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 77-7-13, M ssissippi Code of 1972, is
amended as foll ows:

77-7-13. (1) It shall be the duty of the comm ssion and the
commi ssion shall have the power:

(a) To regulate comon carriers by notor vehicle and
contract carriers by notor vehicle not exenpted in this chapter,
doing business in this state, and to that end, the comm ssion may
establish reasonable requirenments with respect to continuous and
adequat e service, transportation of baggage and express, uniform
system of accounts, records and reports, preservation of records,
and safety of operation and equi pnent, including maxi mum hours of
servi ce of enpl oyees.

(b) For the purpose of carrying out the provisions of
this chapter, to avail itself of the special information of the
M ssi ssi ppi Transportation Comm ssion in pronul gating safety
requi renents and in considering applications for certificates or
permts with particular reference to conditions of the public
hi ghway or hi ghways involved, and the ability of the said public
hi ghway or hi ghways to carry added traffic; the M ssissipp
Transportation Conm ssion upon request of the conm ssion shal

furni sh such i nformati on
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(c) To adm nister, execute and enforce all other
provi sions of this chapter, to nake necessary orders in connection
therewith, and to prescribe rules, regulations and procedure for
such adm ni stration.

(d) To inquire into the organization of notor carriers,
and into the managenent of their businesses, to keep itself
infornmed as to the manner and nethod in which the sane is
conducted, and to transmt to the Legislature, fromtinme to tine,
such recommendations as to additional legislation relating to such
carriers as the conmm ssion nmay deem necessary.

(2) The comm ssion may fromtine to tinme establish such just
and reasonabl e classifications of groups of carriers included in
the terns "common carrier by notor vehicle" and "contract carrier
by notor vehicle,"” as the special nature of the services perforned
by such carriers shall require, and the comm ssion may fromtinme
to tine establish such just and reasonable rules, regulations and
requi renents, consistent with the provisions of this chapter, to
be observed by the carriers so classified or grouped, as the
conmi ssi on deens necessary or desirable in the public interest.

(3) The comm ssion may fromtine to tinme enter into joint
and cooperative agreenents with other governnental agencies in
regard to safety, formnms, operating procedures and regul atory
jurisdiction.

(4) The rules, regulations, requirenents and classifications
adopted in pursuance to the power and duty of the comm ssion by
this section granted and i nposed shall conformas nearly as
practicable to the rules, regulations, requirenents and
classifications pronmulgated by the Interstate Comrerce Comm ssion,
the United States Departnent of Transportation, or any other
appropriate governnental agency.

(5) The comm ssion shall not have the duty nor the power to

regul ate the rates of common carriers by notor vehicle which
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undertake, whether directly or by a | ease or any other

arrangenent, to transport househol d goods.

(6) The comm ssion shall not have the duty nor the power to

regulate the rate of contract carriers by notor vehicle, who or

whi ch, under special and individual contracts or agreenents, and

whet her directly or by a | ease or any ot her arrangenent, transport

househol d goods.

SECTI ON 2. Section 77-7-151, M ssissippi Code of 1972, is
amended as foll ows:

77-7-151. It shall be the duty of every common carrier of
househol d goods by notor vehicle to provide safe and adequate
service, equipnent and facilities for the transportation of
househol d goods * * *,

SECTI ON 3. Section 77-7-153, M ssissippi Code of 1972, is
amended as foll ows:

77-7-153. It shall be unlawful for any common carrier by

not or vehicle, the rates of which are subject to regul ati on under

the provisions of this chapter, to nake, give or cause any undue

or unreasonabl e preference or advantage to any particul ar person,
port, gateway, locality or description of traffic in any respect
what soever, or to subject any particular persons, port, gateway,
locality or description of traffic to any unjust discrimnation or
any undue or unreasonabl e prejudice or disadvantage in any respect
what soever. However, this section shall not be construed to apply
to discrimnations, prejudice or disadvantage to the traffic of
any other carrier of whatever description.

SECTI ON 4. Section 77-7-173, M ssissippi Code of 1972, is
amended as foll ows:

77-7-173. Conmmon carriers by notor vehicle, the rates of

whi ch are subject to regul ation under the provisions of this

chapter, shall, before making a change in their schedul es, give
proper notice to the comm ssion of such proposed change. The
operation under such changed schedul e shall thereafter be | awf ul
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unl ess otherw se ordered by the conm ssion upon objection of an
interested party or the comm ssion itself.

SECTI ON 5. Section 77-7-187, M ssissippi Code of 1972, is
amended as fol |l ows:

77-7-187. (1) Common carriers of passengers by notor
vehi cl e may establish reasonable through routes and joint rates
with ot her such common carriers, and shall provide safe and
adequat e service, equipnent and facilities for the transportation
of passengers, and shall establish, observe and enforce just and
reasonabl e regul ations and practices relating thereto, and to the
i ssuance, form and substance of tickets, the carrying of personal,
sanpl e and excess baggage, and the facilities for transportation
of passengers. |In case of joint rates, fares and charges, it
shall be the duty of the carriers party thereto to establish just,
reasonabl e and equitabl e divisions thereof as between the carriers
participating therein which shall not unduly prefer or prejudice
any of such participating carriers.

(2) * * * Common carriers of passengers by notor vehicle may
establi sh reasonabl e through routes and joint rates, fares or
charges with common carriers by railroad or water. |In case of
such joint rates, fares or charges, it shall be the duty of the
carriers party thereto to establish just and reasonabl e
regul ati ons and practices in connection therewith, and just,
reasonabl e and equitabl e divisions thereof as between the carriers
participating therein which shall not unduly prefer or prejudice
any of such participating carriers.

SECTI ON 6. Section 77-7-211, M ssissippi Code of 1972, is
amended as foll ows:

77-7-211. Every common carrier of passengers shall file with

the comm ssion, and print and keep open for public inspection,
tariffs showng all the rates, fares and charges for
transportation, and all services in connection therewith, * * *

between points on its own route, and between points on its own
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route and points on the route of any other such carrier, or on the
route of any common carrier by railroad, express or water, when a
through route and joint rate shall have been established. Such
rates, fares and charges shall be stated in terns of |awful noney
of the United States. The tariffs required by this section shall
be published, filed and posted in such formand manner, and shal
contain such information as the conm ssion by regul ati on shal
prescribe. The conm ssion is authorized to reject any tariff
filed with it which is not in consonance with this section and

W th such regulations. Any tariff so rejected by the conm ssion
shall be void and its use shall be unl awf ul

No common carrier of passengers, unless otherw se provided by

this chapter, shall engage in the transportation of passengers or
househol d goods unless the rates, fares and charges upon which the
sane are transported by said carrier have been filed and published
in accordance with the provisions of this chapter.

SECTION 7. Section 77-7-213, M ssissippi Code of 1972, is
amended as foll ows:

77-7-213. No conmon carrier by notor vehicle, the rates of

whi ch are subject to regul ation under the provisions of this

chapter, shall charge, denmand, collect or receive a greater, |ess
or different conpensation for transportation or for any service in
connection therewith between the points enunerated in its tariff
than the rates, fares and charges specified in the tariffs in
effect at the time. No such carrier shall refund or remt in any
manner or by any device, directly or indirectly, or through any
agent, or otherw se, any portion of the rates, fares or charges so
specified, or extend to any person any privileges or facilities
for transportati on except such as are specified in its tariffs.

SECTION 8. Section 77-7-217, M ssissippi Code of 1972, is
amended as foll ows:

77-7-217. Any person, state board, organization or body

politic may make conplaint in witing to the comm ssion that any
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such rate, fare, charge, classification, rule, regulation or
practice in effect, or proposed to be put into effect, is or will
be in violation of Sections * * * 77-7-153, 77-7-187, 77-7-211

t hrough 77-7-215. The provisions of this section shall not apply

to conmon carriers of househol d goods.

Whenever, after hearing, upon conplaint or in an
investigation on its own initiative, the comm ssion shall be of
the opinion that any individual or joint rate, fare or charge,
demanded, charged or collected by any conmon carrier or carriers
by notor vehicle or by any comon carrier or carriers by notor
vehicle in conjunction with any common carrier or carriers by
railroad or express, or water, or any classification, rule,
regul ation or practice whatsoever of such carrier or carriers
affecting such rate, fare or charge or the value of the service
thereunder, is or will be unjust or unreasonable, or unjustly
discrimnatory or unduly preferential or unduly prejudicial, it
shal|l determ ne and prescribe the |awful rate, fare or charge
t hereunder to be observed, or the lawful classification, rule,
regul ation or practice thereafter to be nade effective.

The comm ssion shall, whenever deened by it to be necessary
or desirable in the public interest, after hearing, upon conplaint
or upon its own initiative without a conplaint, establish through
routes, and joint rates, fares, charges, regulations or practices,
applicable to the transportation of passengers by conmon carriers
by notor vehicle, or the maxima or mninma, to be charged, and the
ternms and conditions under which such through routes shall be
oper at ed.

Whenever, after hearing, upon conplaint or upon its own
initiative, the conm ssion is of opinion that the divisions of
joint rates, fares or charges, applicable to the transportation of
passengers or property by conmmon carriers by notor vehicle or by
such carriers in conjunction with common carriers by railroad or

express, or water are, or will be unjust, unreasonabl e,
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i nequitable or unduly preferential or prejudicial as between the
carriers parties thereto (whether agreed upon by such carriers, or
any of them or otherw se established), the comm ssion shall by
order prescribe the just, reasonabl e and equitable divisions
thereof to be received by the several carriers. |In cases where
the joint rate, fare or charge was established pursuant to a
finding or order of the conmm ssion and the divisions thereof are
found by it to have been unjust, unreasonable or inequitable, or
unduly preferential or prejudicial, the comm ssion may al so by
order determ ne what woul d have been the just, reasonable and
equi tabl e divisions thereof to be received by the several
carriers, and require adjustnent to be nmade in accordance with the
order, fromthe date of filing the conplaint or entry of order of
i nvestigation or such other date subsequent as the conm ssion
finds justified and, in the case of joint rates prescribed by the
comm ssion, the order as to divisions may be nmade effective as a
part of the original order.

SECTION 9. Section 77-7-219, M ssissippi Code of 1972, is
amended as foll ows:

77-7-219. \enever there shall be filed wth the conm ssion
any schedul e stating a new individual or joint rate, fare, charge
or classification for the transportation of passengers * * * by a
common carrier or carriers by notor vehicle, or by any such
carrier or carriers in conjunction with a conmon carrier or
carriers by railroad, express or water, or any rule, regulation or
practice affecting such rate, fare or charge, or the value of the
service thereunder, the comm ssion is hereby authorized and
enpower ed, upon conpl aint of any interested party or upon its own
initiative, if it so orders, wthout answer or other fornmal
pl eading by the interested carrier or carriers, but upon
reasonabl e notice, to enter upon a hearing concerning the
| awf ul ness of such rate, fare or charge, or such rule, regulation

or practice, and pending such hearing and the decision thereon the
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comm ssion, by filing with such schedul e and delivering to the
carrier or carriers affected thereby, a statenent in witing of
its reasons for such suspension, may suspend the operation of such
schedul e and defer the use of such rate, fare or charge, or such
rule, regulation or practice, for a period of ninety (90) days.

| f the proceedi ng has not been concluded and a final order nade

W thin such period, the conm ssion may, fromtine to tine, extend
the period of suspension by order, but not for a longer period in
t he aggregate than one hundred eighty (180) days beyond the tine
when it would otherwise go into effect. After hearing, whether
conpl eted before or after the rate, fare, charge, classification,
rule, regulation or practice goes into effect, the conm ssion may
make such order with reference thereto as would be proper in a
proceeding instituted after it had becone effective. |If the
proceedi ng has not been concluded and an order made within the
peri od of suspension, the proposed change of rate, fare or charge,
or classification, rule, regulation or practice shall go into
effect at the end of such period.

SECTI ON 10. Section 77-7-221, M ssissippi Code of 1972, is
amended as foll ows:

77-7-221. In the exercise of its power to prescribe just and
reasonable rates for the transportation of passengers * * * by
common carriers by notor vehicle, the comm ssion shall give due
consi deration, anong other factors, to the inherent advantages of
transportation by such carriers; to the effect of rates upon the
novenent of traffic by such carriers; to the need, in the public
interest, of adequate and efficient transportation service by such
carriers at the | owest cost consistent with the furnishing of such
services; and to the need of revenues sufficient to enable such
carriers, under honest, econom cal and efficient nmanagenent, to
provi de such service.

In any proceeding to determ ne the justness or reasonabl eness

of any rate, fare or charge of any such carrier, there shall not
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be taken into consideration or allowed as evidence or elenments of
val ue of the property of such carrier, either good wll, earning
power, or the certificate under which such carrier is operating.
In applying for and receiving a certificate under this chapter,
any such carrier shall be deened to have agreed to the provisions
of this paragraph, on its own behalf and on behal f of al
transferees or | essees of such certificate.

SECTION 11. Section 77-7-241, M ssissippi Code of 1972, is
amended as foll ows:

77-7-241. It shall be the duty of every contract carrier by
notor vehicle to file with the conm ssion, publish, and keep open
for public inspection, in the formand manner prescribed by the
conm ssion, schedules, or in the discretion of the comm ssion,
copies of contracts containing the m ninumcharges of such carrier
for the transportation of passengers * * * in intrastate comrerce,
and any rule, regulation, or practice affecting such charges and
the value of the service thereunder. No such contract carrier,
unl ess otherw se provided by this chapter, shall engage in the
transportation of passengers * * * in intrastate commerce unl ess
the m ni rum charges for such transportation by said carrier have
been published, filed and posted in accordance with the provisions
of this chapter.

No reduction shall be nmade in any such charge, either
directly or by neans of any change in any rule, regulation, or
practice affecting such charge or the value of service thereunder,
except after thirty days' notice of the proposed change filed in
the aforesaid formand manner. However, the conmm ssion may, in
its discretion and for good cause shown, allow such change upon
| ess notice, or nodify the requirenents of this section with
respect to posting and filing of such schedul es or copies of
contracts, either in particular instances, or by general order

applicable to special or peculiar circunstances or conditions.
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Such notice shall plainly state the change proposed to be nade and
the ti me when such change will take effect.

No such carrier shall demand, charge or collect a |less
conpensation for such transportation than the charges filed in
accordance wth this section, as affected by any rule, regulation,
or practice so filed, or as nmay be prescribed by the comm ssion
fromtinme to time, and it shall be unlawful for any such carrier,
by the furnishing of special services, facilities, or privileges,
or by any other device whatsoever, to charge, accept or receive
| ess than the m ni num charges so filed or prescribed. Any such
carrier or carriers or any class or group thereof, may apply to
the comm ssion for relief fromthe provisions of this section, and
the comm ssion may, after hearing, grant such relief to such
extent and for such tinme, and in such manner as in its judgnent is
consistent wwth the public interest and the policy declared in
Section 77-7-3.

SECTI ON 12. Section 77-7-243, M ssissippi Code of 1972, is
amended as foll ows:

77-7-243. \Wenever, after hearing upon conplaint or its own
initiative, the comm ssion finds that any charge of any contract
carrier or carriers by notor vehicle, or any rule, regulation, or
practice of any such carrier or carriers affecting such charge, or
the value of the service thereunder, for the transportation of
passengers * * * in intrastate commerce, contravenes the policy
declared in Section 77-7-3, the conm ssion may prescribe such
m ni mum charge, or such rule, regulation, or practice as inits
judgnment nmay be necessary or desirable in the public interest and
to pronote the policy declared in said section. Such m ninmum
charge, or such rule, regulation or practice so prescribed by the
conmi ssion, shall give no advantage or preference to any such
carrier in conpetition with any common carrier by notor vehicle
subject to this chapter, which the conm ssion nay find to be undue

or inconsistent wwth the public interest and the policy decl ared
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in said section. The comm ssion shall give due consideration to
the cost of the services rendered by such carriers and to the
effect of such m ni mum charge, or such rules, regul ations, or
practices upon the novenent of traffic by such carriers. Al
conplaints shall state fully the facts conpl ai ned of and the
reasons for such conplaint and shall be nade under oath.

SECTI ON 13. Section 77-7-245, M ssissippi Code of 1972, is
amended as fol |l ows:

77-7-245. \enever there shall be filed wth the conm ssion
by any contract carrier any schedule or contract stating a reduced
charge directly, or by neans of any rule, regulation or practice,
for the transportation of passengers * * * in intrastate comrerce,
the comm ssion is hereby authorized and enpowered, upon conpl ai nt
of interested parties or upon its own initiative at once and, if
it so orders, w thout answer or other formal pleading by the
interested party, but upon reasonable notice, to enter upon a
heari ng concerning the | awful ness of such charge, or such rule,
regul ation, or practice, and pendi ng such hearing and the deci sion
thereon the comm ssion, by filing with such schedul e or contract
and delivering to the carrier affected thereby, a statenent in
witing of its reasons for such suspension, may suspend the
operation of such schedule or contract and defer the use of such
charge, or such rule, regulation, or practice, for a period of
ninety days. |If the proceeding has not been concluded and a final
order made within such period, the comm ssion may, fromtine to
tinme, extend the period of suspension, but not for a | onger period
in the aggregate than 180 days beyond the tinme when it would
otherwi se go into effect. After hearing, whether conpleted before
or after the charge, or rule, regulation, or practice goes into
effect, the comm ssion may nmake such order with reference thereto
as woul d be proper in proceeding instituted after it had becone
effective. |If the proceeding has not been concluded and an order

made within the period of suspension, the proposed change in any
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charge or rule, regulation, or practice shall go into effect at
the end of such period. The carrier may voluntarily suspend such
schedul e, rule, regulation or practice for further periods beyond
the 180 days and until the proceedi ng be concl uded.

SECTION 14. This act shall take effect and be in force from
and after July 1, 2004.
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regul ate transportati on of househol d goods.



