M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Guice, Bentz, Hamlton To: Marine Resources;
(109t h), Patterson Conservation and \Water
Resour ces
HOUSE BI LL NO. 1619

1 AN ACT TO AMEND SECTI ON 79-22-23, M SSI SSI PPI CODE OF 1972,

2 TO REQUI RE THE SECRETARY OF STATE TO LEASE CERTAI N COASTAL

3 WVETLANDS UPON RECOMMENDATI ON BY THE DEPARTMENT OF MARI NE

4 RESOURCES; TO AMEND SECTI ON 49-27-3, M SSI SSI PPI CODE OF 1972, TO

5 DECLARE WHEN A HI GHER PUBLI C | NTEREST SHALL BE SERVED; TO AMEND

6 SECTI ON 29-1-107, M SSISSIPPI CODE OF 1972, TO REQUI RE THE

7 SECRETARY OF STATE TO | SSUE A LEASE W THI N 120 DAYS | F THE

8 COWERCI AL PURPCSE SERVES A Hl GHER PUBLI C | NTEREST; AND FOR

9 RELATED PURPGCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
11 SECTION 1. Section 79-22-23, M ssissippi Code of 1972,
12 is anmended as follows:

13 79-22-23. (1) The Secretary of State, upon recommendati on
14 of * * * the M ssissippi Departnment of Environnental Quality, may
15 lease waters as provided by Section 29-1-107, M ssissippi Code of
16 1972, within the jurisdiction of the state to a person for

17 aquaculture or the production of aquatic products, and upon

18 recomendation of the M ssissippi Departnent of Marine Resources,
19 the Secretary of State shall |ease such waters for such purposes.
20 The Departnent of Marine Resources is authorized to develop a

21 marine aquacul ture | ease managenent program and nay adopt such

22 rules and regul ations as nmay be necessary to inplenent the marine
23 aquacul ture | ease managenent program and to regul ate the growt h of
24 aquacul ture.

25 (2) Al state and governnmental entities that are involved in
26 the regulation and enforcenent of nmarine aquaculture activities or
27 related activities shall develop a coordi nated procedure for

28 one-stop permtting applicable to nmarine aquaculture activities.
29 One-stop permtting is defined as a procedure that allows an

30 aquaculturist to fill out a joint application formand deposit it
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with any of the aforenentioned governnental agencies. The

recei ving agency shall forward the joint application or copies of
it to the appropriate entities for review and expeditious action.
The one-stop permtting procedure docunent shall state the tine
schedul es for review and action by the applicable agencies after
the permt has been received and dat ed.

SECTION 2. Section 49-27-3, M ssissippi Code of 1972, is
amended as fol |l ows:

49-27-3. (1) It is declared to be the public policy of this
state to favor the preservation of the natural state of the
coastal wetlands and their ecosystens and to prevent the
despoliation and destruction of them except where a specific
alteration of specific coastal wetlands woul d serve a hi gher
public interest in conpliance with the public purposes of the
public trust in which coastal wetlands are held.

(2) A higher public interest shall be served when a | ease or

use for commercial purposes nmay create a m ni mum of two hundred

(200) jobs in the county in which the |ease will be used.

SECTION 3. Section 29-1-107, M ssissippi Code of 1972, is
amended as fol |l ows:

29-1-107. (1) The Secretary of State wth the approval of
the Governor shall, as far as practicable, rent or |ease all |ands
bel onging to the state, except as otherw se provided by law for a
peri od of not exceeding one (1) year, and account for the rents
therefromin the same manner as noney received fromthe sal e of
state lands, provided that no state | and shall be rented or |eased
to individuals, corporations, partnerships, or association of
persons for hunting or fishing purposes. Property belonging to
the state in nmunicipalities, even though it nmay have been
subdi vided into lots, blocks, divisions, or otherw se escheated or
was sold to the state by such description, may |ikew se be | eased
or rented by the Secretary of State under the terns provi ded above

for other state | ands, and the rents accounted for in the sane
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manner. The state shall have all the liens, rights and renedi es
accorded to landlords in Sections 89-7-1 through 89-7-125; said

| eases and rental contracts shall automatically term nate on the
date provided in said | eases or contracts.

(2) (a) The Secretary of State, with the approval of the
Governor, may rent or |ease surface |ands, tidelands or submerged
| ands owned or controlled by the State of M ssissippi lying in or
adj acent to the M ssissippi Sound or GQulf of Mexico or streans
enptying therein, for a period not exceeding forty (40) years for
rental payable to the state annually. The |essee under such
agreenent may construct such necessary itens for marking channels,
docki ng, wharfing, nooring or fleeting vessels which shall be in
aid of navigation and not obstructions thereto. A |essee of
record may be given the option to renew for an additional period
not to exceed twenty-five (25) years. The holder of a |ease of
Public Trust Tidelands, at the expiration thereof, shall have a
prior right, exclusive of all other persons, to re-lease as may be
agreed upon between the holder of the | ease and the Secretary of
State. Al such |eases shall provide for review and rent
adjustnments at each fifth anniversary tied either to the Al Urban
Consuner Price Index-All Itens (CPlI) or to an appraisal which
deducts the value of any inprovenents by the | essee which
substantially enhance the value of the |and, whichever is greater.
In the case where the initial rental was based on the val ue set by
the ad valoremtax rolls, then the rent review and adj ust nent
cl ause shall be |Iikew se based on the value set by such tax rolls.
In the event that the | essor and | essee cannot agree on a rental
anount, the | ease may be cancelled at the option of the | essor.
The | essee shall, within thirty (30) days after execution of a
subl ease or assignnent, file a copy thereof, including the total
consideration therefor, wth the Secretary of State.

(b) The Secretary of State shall review an application

for a lease that will be used for commercial purposes to determ ne
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if the commercial purpose will create a m ni numof two hundred

(200) jobs in the county in which the | ease will be used, thus

serving a higher public interest in accordance with Secti on

49-7-3. The Secretary of State shall issue a |l ease within one

hundred twenty (120) days for those leases it determnes wl |

serve a higher public interest. |If the Secretary of State does

not issue a lease within one hundred twenty (120) days as required

by this paragraph, the person or corporation submtting the | ease

may begin commerci al devel opnent as if the | ease was approved for

commerci al purposes by the Secretary of State. In addition to any

ot her penalty provided for violation of this section, the

Secretary of State shall assess a civil penalty equal to twenty

percent (20% of the total value of the | ease for issued | eases

and the total value of what the value of the | ease may have been

if the Secretary of State had approved it within one hundred

twenty (120) days. A person or corporation that does not provide

a mnimmof two hundred (200) jobs in the county in which the

| ease is used shall suffer a civil penalty equal to fifty percent

(50% of what the value of the | ease woul d have been if approved

by the Secretary of State.

(3) Provided, however, the current occupants of public trust
tidel ands that were devel oped after the determ nable nean high
water line nearest the effective date of the Coastal Wetl ands
Protection Law shall pay an annual rental based on the fair narket
val ue as determ ned by the assessed val uation of the property. The
hol der of a |ease of Public Trust Tidelands, at the expiration
t hereof, shall have a prior right, exclusive of all other persons,
to re-lease as may be agreed upon between the hol der of the |ease
and the Secretary of State.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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