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HOUSE BI LL NO. 1604

AN ACT TO PROVI DE FOR NOTI CE AND REPRESENTATI ON RULES
REGARDI NG ADM NI STRATI VE OR JUDI CI AL PROCEEDI NGS | NVOLVI NG ESTATES
OF DECEDENTS OR TRUSTS; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. In the adm nistration of or in judicial

proceedi ngs invol ving estates of decedents or trusts under Title
91 of the M ssissippi Code of 1972, the follow ng apply:
(a) Persons are bound by orders binding others in the

foll ow ng cases:

(i) Oders binding the sole holder or al
cohol ders of a power of revocation or a general, special, or
limted power of appointnent, including one (1) in the formof a
power of amendnent or revocation to the extent that the power has
not become unexercisable in fact, bind all persons to the extent
that their interests, as persons who may take by virtue of the
exerci se or nonexercise of the power, are subject to the power.

(ii) To the extent there is no conflict of
i nterest between them or anong the persons represented:

1. Oders binding a guardian of the property
bi nd the ward.

2. Oders binding a trustee bind
beneficiaries of the trust in proceedings to probate a will, in
establishing or adding to a trust, in reviewing the acts or
accounts of a prior fiduciary and in proceedi ngs involving
creditors or other third parties. However, for purposes of this

section, a conflict of interest shall be deened to exi st when each
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trustee of a trust that is a beneficiary of the estate is also a
personal representative of the estate.

3. Oders binding a personal representative
bi nd persons interested in the undistributed assets of a
decedent's estate, in actions or proceedings by or against the
est at e.

(ti1) An unborn or unascertained person, or a
m nor or any other person under a legal disability, who is not
ot herwi se represented is bound by an order to the extent that
person's interest is represented by another party having the sane
or greater quality of interest in the proceeding.

(b) Orders binding a guardian of the person shall not
bi nd the ward.

(c) In proceedings involving the adm nistration of
estates or trusts, notice is required as foll ows:

(i) Notice as prescribed by |law shall be given to
every interested person, or to one who can bind the interested
person as described in paragraph (a)(i) or paragraph (a)(ii).
Notice may be given both to the interested person and to anot her
who can bind himor her.

(ii) Notice is given to unborn or unascertai ned
persons who are not represented pursuant to paragraph (a)(i) or
paragraph (a)(ii) by giving notice to all known persons whose
interests in the proceedings are the sane as, or of a greater
quality than, those of the unborn or unascertai ned persons.

(d) If the court determ nes that representation of the
i nterest woul d ot herwi se be inadequate, the court may, at any
time, appoint a guardian ad litemto represent the interests of an
i ncapaci tated person, an unborn or unascertai ned person, a m nor
or any ot her person otherw se under a |legal disability, or a
person whose identity or address is unknown. [If not precluded by
conflict of interest, a guardian ad |litem may be appointed to

represent several persons or interests.
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(e) When a sole holder or cohol der of a general,
special, or limted power of appointnent, including an exercisable
power of anendnment or revocation over property in an estate or
trust, is bound by:

(1) Agreenents, waivers, consents, or approvals;
or

(1i1) Accounts, trust accountings, or other witten
reports that adequately disclose matters set forth therein,
then all persons who may take by virtue of, and whose interests
are subject to, the exercise or nonexercise of the power are also
bound, but only to the extent of their interests which could
ot herwi se be affected by the exercise or nonexercise of the power.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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