M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representatives Fredericks, Mrtinson To: Public Health and Hunman
Servi ces

HOUSE BI LL NO. 1590

AN ACT TO REENACT SECTIONS 73-67-1 THROUGH 73-67-37,
M SSI SSI PPI CODE OF 1972, VWHI CH ARE THE M SSI SSI PPl PROFESSI ONAL
MASSAGE THERAPY ACT; TO AMEND REENACTED SECTI ONS 73-67-3 THROUGH
73-67-37, M SSISSIPPI CODE OF 1972, TO CHANCGE PROVI SI ONS FOR
MASSAGE THERAPI ST " REGQ STRATI ON' TO MASSAGE THERAPI ST " LI CENSURE, "
REVI SE DEFI NI TI ONS, DELETE PROVI SI ONAL REG STRATI ON, REVI SE
REQUI REMENTS FOR PROVI S| ONAL PERM TS, AUTHORI ZE THE STATE BOARD OF
MASSAGE THERAPY TO ESTABLI SH STANDARDS FOR THE OPERATI ON OF
SCHOOLS OF MASSAGE THERAPY, DELETE PROVI SI ONS THAT ALLOW LOCAL
10 REGULATI ON OF MASSAGE THERAPI STS AND ESTABLI SHVENTS AND TO
11 PROH BIT DI SCRI M NATI ON AGAI NST SUCH FOR BUSI NESS LI CENSES, TO
12 REQUI RE ESTABLI SHVENTS TO VERI FY PROPER LI CENSURE OF MASSAGE
13 THERAPI STS EMPLOYED, EMPOANER THE BOARD TO ASSESS PENALTI ES,
14 AUTHORI ZE THE BOARD TO ASSESS THE COSTS OF DI SCI PLI NARY
15 PROCEEDI NGS, AND PRESCRI BE CERTAI N EDUCATI ONAL QUALI FI CATI ONS FOR
16 LI CENSURE;, TO AMEND SECTI ON 73-67-39, M SSI SSI PPl CODE OF 1972, TO
17 EXTEND THE AUTQVATI C REPEALER ON THE M SSI SSI PPl PROFESSI ONAL
18 MASSAGE THERAPY ACT; TO AMEND SECTI ON 75-60-5, M SSI SSI PPl CODE OF
19 1972, TO EXEMPT SCHOOLS OR COURSES OF | NSTRUCTI ON UNDER THE
20 JURI SDI CTI ON OF THE STATE BOARD OF MASSACGE THERAPY FROM THE
21 PROPRI ETARY SCHOOL AND COLLEGE REAQ STRATI ON LAW AND FOR RELATED
22  PURPOSES.

23 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

24 SECTION 1. Section 73-67-1, M ssissippi Code of 1972, is
25 reenacted as follows:

26 73-67-1. This chapter shall be known and nay be cited as the
27 "M ssissippi Professional Massage Therapy Act.”

28 SECTION 2. Section 73-67-3, M ssissippi Code of 1972, is
29 reenacted and anmended as foll ows:

30 73-67-3. The Legislature finds that in the profession and
31 practice of massage therapy there is a necessity to preserve and
32 protect individual Iife and health, pronote the public interest
33 and welfare by providing for the |licensure of nassage therapists
34 and assuring public safety.

35 SECTION 3. Section 73-67-5, M ssissippi Code of 1972, is

36 reenacted and anended as foll ows:
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73-67-5. (1) The provisions of this chapter shall not apply

to the follow ng:

(a) Persons state |licensed, state registered, state
certified, or otherwi se state credentialed by the laws of this
state to include nassage as part of their practice, or other
allied nodalities that are certified by a nationally accredited
organi zati on recogni zed by the board;

(b) Students enrolled in a massage therapy school and,

at the sanme tine, working in a student clinic, and out-of-state

massage therapy instructors when teaching in these prograns;

(2) Any exenption granted under this section is effective
only insofar as and to the extent that the bona fide practice of
t he profession or business of the person exenpted overlaps into
the field conprehended by this | aw, and exenptions under this
section are only for those activities that are currently
aut hori zed and perforned in the course of the bona fide practice
of the business or profession of the person exenpted.

SECTION 4. Section 73-67-7, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-67-7. For purposes of this chapter, the follow ng terns
shal | have the neanings stated in this section, unless otherw se
st at ed:

* * %

(a) "Approved nmassage therapy school” neans a facility

that is |licensed by this board and neets the curricul um and

instruction requirenents as stated in this chapter.

(b) "Board" neans the state board for |icensing nassage

therapists as created in this chapter.

(c) "Board-accepted hours"” neans hours of education

accepted by the board to neet requirenents of exenption and/or
continuing education for pre-act practitioners and is different
from "board-approved prograns” and/or "board-approved school
hours. ™"
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(d) "dassroom hour” nmeans no less than fifty (50)
m nutes of any one (1) clock hour during which the student
participates in a learning activity under the supervision of a
menber of the faculty of the school.

(e) "Exam nation" neans the State Board of Massage

Ther apy approved exanm nation for |icensure.

(f) "License" nmeans a State Board of Massage Ther apy

approved formof credential indicating that the |icense hol der has
net the requirenents of this chapter for the practice of nassage
t her apy.

(g) "Massage" means touch, stroking, kneading,
stretching, friction, percussion and vibration, and includes
hol di ng, positioning, causing novenent of the soft tissues and
appl yi ng manual touch and pressure to the body (excluding an
osseous tissue mani pul ation or adjustnent). "Therapy" neans
action ainmed at achieving or increasing health and wel |l ness.
"Massage therapy" neans the profession in which the practitioner
appl i es massage techniques with the intent of positively affecting
the health and well-being of the client, and may adjunctively (i)
apply allied nodalities, heat, cold, water and topical
preparations not classified as prescription drugs, (ii) use hand
hel d tools or devices designed as t-bars or knobbies, and (iii)
instruct self care and stress managenent. "Mnual" neans by use
of hand or body.

(h) "Massage establishnent” nmeans a place of business
wher e nmassage i s being conduct ed.

(i) "Massage therapist” neans a person who practices

massage t herapy.

)

j) "MPMIA" neans the "M ssissippi Professional Massage

Therapy Act."

(k) "Preact practitioner” neans an individual who has

practiced professional massage therapy before January 1, 2001.
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102 (I) "Professional” means requiring m ninum standards of
103 conduct, ethics and education.

104 * ok

105 (m "Provisional permt" neans a tenporary perm:t

106 approved by the board when all requirenents, other than

107 board-approved nati onal exam nations or the M ssissippi |aw

108 exam nation, have been net, not to exceed ninety (90) days.

109 SECTION 5. Section 73-67-9, M ssissippi Code of 1972, is
110 reenacted and anended as fol |l ows:

111 73-67-9. (1) There is created the State Board of Massage
112  Ther apy.

113 (2) The board shall consist of five (5) nenbers appointed by
114 the Governor, with the advice and consent of the Senate. At |east
115 three (3) nmenbers shall be appointed froma |ist submtted by

116 state representatives of one or nore nationally recogni zed

117 professional nmassage therapy association(s), all of whom nust be
118 residents of M ssissippi and nust have engaged in the practice of
119 nmassage therapy within the state for at |east three (3) years, one
120 (1) nmenber shall be a licensed health professional in a health
121 field other than nassage therapy and one (1) nenber shall be a
122 consuner at large who is not associated with or financially

123 interested in the practice or business of massage therapy. The
124 initial nenbers of the board shall be appointed for staggered

125 terns, as follows: one (1) nenber shall be appointed for a term
126 that ends on June 30, 2002; one (1) nenber shall be appointed for
127 a termthat ends on June 30, 2003; one (1) nenber shall be

128 appointed for a termthat ends on June 30, 2004; and two (2)

129 nenbers shall be appointed for terns that end on June 30, 2005.
130 Appointnents shall be nade within ninety (90) days fromJuly 1,
131 2001.

132 (3) Al subsequent appointnents to the board shall be

133 appointed by the Governor for terns of four (4) years fromthe

134 expiration date of the previous term No person shall be
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appointed for nore than two (2) consecutive terns. By approval of
the mapjority of the board, the service of a nenber may be extended
at the conpletion of a four-year termuntil a new nenber is

appoi nted or the current nenber is reappointed. The board shal

el ect one (1) of the appointed nmassage therapists as the chairnman
of the board.

(4) A nmjority of the board may appoi nt an executive
director and ot her such individuals, including an attorney, as my
be necessary to inplenent the provisions of this chapter. The
board may hol d additional neetings at such times and places as it
deens necessary. A mgjority of the board shall constitute a
quorumand a majority of the board shall be required to grant or
revoke a |icense.

SECTION 6. Section 73-67-11, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-67-11. Before entering upon discharge of the duties of
the office, the executive director of the board shall furnish a
bond, approved by the board, to the state in the sumof Five
Thousand Dol | ars ($5,000.00). The bond shall be conditioned upon
the faithful discharge of the duties of the office, the prem umon
the bond shall be paid fromfunds paid into the State Treasury by
the director of the board, and the bond shall be deposited with
the Secretary of State. All fees and other nonies collected or
recei ved by the board shall be paid into and credited to a speci al
fund that is created in the State Treasury, which shall be known
as the "State Board of Massage Therapy Fund." Any interest earned
on the special fund shall be credited to the special fund and
shall not be paid into the State General Fund. Any unexpended
nonies remaining in the special fund at the end of a fiscal year
shall not | apse into the State General Fund. Mbonies in the
speci al fund shall be expended exclusively for the purposes of
carrying out the provisions of this chapter. D sbursenent of

nonies in the special fund shall be nade only upon warrants issued
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by the State Fiscal O ficer upon requisitions signed by the
treasurer of the board. The financial records of the board shal
be audited annually by the State Auditor. The board shall receive
no appropriations fromany state funds for its support except from
t he special fund.

SECTION 7. Section 73-67-13, M ssissippi Code of 1972, is
reenacted as foll ows:

73-67-13. Each nenber of the board shall receive the per
di em aut hori zed under Section 25-3-69 for each day actually
di scharging his official duties, and shall receive reinbursenent
for m | eage and necessary expense incurred, as provided in Section
25-3-41. The expenses of the board in carrying out the provisions
of this chapter shall be paid upon requisitions signed by the
chai rman and/or secretary of the board and warrants signed by the
State Fiscal Oficer fromthe State Board of Massage Therapy Fund.
Such expenses shall not exceed the anmpbunt paid into the State
Treasury under the provisions of this chapter.

SECTION 8. Section 73-67-15, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-67-15. (1) The board shall:

(a) Adopt an official seal and keep a record of its
proceedi ngs, persons licensed as nmassage therapists, and a record
of the licenses that have been revoked or suspended;

(b) Keep on file all appropriate records pertaining to
each |icense;

(c) Annually, on or before February 15, make a report
to the Governor and Legislature of all of its official acts during
the preceding year, its total receipts and di sbursenents, and a
full and conplete report of relevant statistical and significantly
not abl e conditions of nassage therapists in this state as
uniformy stipulated by the board,;

(d) Evaluate the qualifications of applicants for

| i censure under this chapter, and advise applicants as to the
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acceptance or denial of a license with any reasons for deni al
within forty-five (45) days;

(e) Issue a license to applicants who neet the
requi renents of this chapter;

(f) Inspect, or have inspected, when required, the
busi ness prem ses of any |icensed nassage therapist during their
operating hours, so long as that inspection does not infringe on
the reasonabl e privacy of any therapist's clients;

(g) Establish mninmmtraining and educati onal
standards for obtaining a |license under this chapter, provided
that requirenments do not decrease;

(h) Establish a procedure for approval of educati onal
standards required by this chapter;

(i) Investigate persons suspected of engaging in
practices that may violate provisions of this chapter;

(j) Revoke, suspend or deny a license in accordance
with the provisions of this chapter;

(k) Adopt an annual budget;

(I') Establish policies with respect to conti nuing
educat i on;

(m Adopt rules:

(i) Specifying standards and procedures for
i ssuance of a * * * provisional permt;

(ii) Specifying licensing procedures for
practitioners desiring to be licensed in this state who hold an
active license or credentials fromanother state board;

* %k

(iii) The board shall prescribe renewal
procedures, requirenments, dates and fees for massage therapy
| i censes issued by the board and shall include provisions for

i nactive and | apsed |icenses;
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(n) Make available all fornms necessary for carrying out
all provisions of this chapter and any and all necessary busi ness
of the board,;

(o) Establish witten duties of the executive director;

(p) Establish a set of reasonable and customary fines
and penalties for violations of this chapter, and fees, including
refund policies, which shall be standardi zed and not exceeded
unl ess anended with at least thirty (30) days' notice to those who
are |icensed,

(q) Establish, anmend or repeal any rules or regul ations
necessary to carry out the purposes of this chapter and the duties
and responsibilities of the board. Affected practitioners shal
be sent relevant changes no | ess than once per |icense renewal;

(r) The board shall maintain a current register listing
the name of every massage therapist licensed to practice in this
state, his/her last known place of business and | ast known pl ace
of residence, and the date and nunber of his/her |icense.

(s) The board shall set up guidelines for the operation

of schools of nmassage therapy, and it is charged with that

regulation in this state. The board nay prescribe reasonabl e

rul es and regul ati ons governi ng schools of massage therapy for the

gui dance of persons |licensed under this chapter in the operation

of schools of nmassage therapy and in the practice of massage

t herapy. Wen the board has reasons to believe that any of the

provi sions of this chapter or the rules and regul ati ons of the

board have been violated, either upon receipt of a witten

conplaint alleging those violations or upon the board' s own

initiative, the board or any of its authorized agents shal

i nvestigate sane and may enter upon the prem ses of a school of

massage therapy at any tinme during regular business hours of that

school to conduct the investigation. The investigation may

i nclude, but not be limted to, conducting oral interviews with

t he conpl ai ni ng party, school or school owner(s) and/or students
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of the school, and review ng records of the school pertinent to

the conplaint and related to an area subject to the authority of

t he board.

(2) Each board nenber shall be held accountable to the
Governor for the proper performance of all duties and obligations
of the nmenber's office. Board nenbers shall be inmune from civi
liability pertaining to any legal functions involving the carrying
out of the activities and responsibilities of this chapter.

SECTION 9. Section 73-67-17, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-67-17. The board may adopt rul es:

(a) Establishing reasonabl e standards concerning the
sanitary, hygienic and healthful conditions of prem ses and
facilities used by massage therapists;

(b) Relating to the nmethods and procedures used in the
practice of massage;

(c) Governing the exam nation and investigation of
applicants for the |license issued under this chapter and the

i ssuance, renewal, suspension and revocation of the |icense;

(d) Setting standards for certifying continuing
education cl asses;

(e) Requiring that massage therapists supply the board
with the accurate, current address or addresses where they
practi ce massage;

(f) Establishing the educational, training and
experience requirenments for licensure by reciprocity;

(g) Establishing requirenents for issuance and
retention of an inactive |icense and/or provisional permts.

SECTI ON 10. Section 73-67-19, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-67-19. (1) The board shall report to the proper district
attorney all cases that, in the judgnent of the board, warrant

prosecuti on.
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(2) WMassage therapists or establishnents nmay not be

di scri m nat ed agai nst regardi ng business |licenses and shall be

treated as any other health care profession.

(3) Any civil penalty inposed under this section shal
beconme due and payabl e when the person incurring the penalty
receives a notice in witing of the penalty. The notice shall be
sent by registered or certified miil. The person to whomthe
notice is addressed shall have thirty (30) days fromthe date of
mai l ing of the notice in which to make witten application for a
hearing. Any person who nakes that application shall be entitled
to a hearing. The hearing shall be conducted as a contested case
hearing. Wen an order assessing a civil penalty under this
section becones final by operation of |aw or on appeal, unless the
anount of penalty is paid within ten (10) days after the order
becones final, it may be recorded with the circuit clerk in any
county of this state. The clerk shall then record the nane of the
person incurring the penalty and the anmount of the penalty in his
lien record book.

(4) \Where the board proposes to refuse to grant or renew a
| i cense or proposes to revoke or suspend a |license, an opportunity
for a hearing shall be accorded. The board nay designhate any
conpetent person(s) to preside at the hearing. The board shal
promul gate rules for the conduct of hearings and i ssuance of
orders.

(5) The board may adopt rules requiring any person,
including, but not limted to, |icensed nassage therapists,
corporations, organizations, health care facilities and state or
| ocal governnental agencies to report to the board any conviction,
determ nation or finding that a holder of a license has conmtted
an act that constitutes unprofessional conduct, or to report
information that indicates that the holder of a |license may not be
able to practice his profession with reasonable skill and safety

to consuners as a result of a nental, enotional or physical
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condition. |If the entity fails to furnish a required report, the
board may petition the circuit court of the county in which the
entity resides or is found, and the court shall issue to the
entity an order to furnish the required report. A failure to obey
the order is a contenpt of court.

(6) A person is imune fromcivil liability, whether direct
or derivative, for providing information to the board.

(7) Upon the conplaint of any citizen of this state, or upon
its own notion, the board may investigate any alleged violation of
this chapter. In the conduct of investigations, the board nmay
t ake evi dence; take the depositions of w tnesses, including the
person charged; conpel the appearance of w tnesses, including the
person charged, before the board in person the sane as in civil
cases; require answers to interrogations; and conpel the
producti on of books, papers, accounts, docunents and testinony
pertaining to the matter under investigation.

(8) The board shall make avail able, upon request, witten
appeal s procedures for anyone whose |icense has been deni ed,
suspended or revoked, and/or for anyone accused of violating any
provi sions of this chapter.

(9 Any tinme the board intends to deny an application for
Iicensure, or suspend or revoke an existing |license, the board
shal |l give the person an opportunity for a hearing before taking
final action.

SECTION 11. Section 73-67-21, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-67-21. (1) It shall be the responsibility of a nassage

t herapy establishnent to verify the current |icensure of any and

all persons practicing nassage therapy at the |ocation of or on

behal f of the establishnment. Failure to conply is subject to

penalty assessed by the board of not |ess than Five Hundred

Dol | ars ($500.00) and not nore than One Thousand Dol | ars

($1, 000. 00) per offense.
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365 (2) No person may advertise massage or practice nassage for
366 conpensation in this state unless he is |licensed as a nassage

367 therapist by the board. No person may use the title of or

368 represent hinself to be a massage therapi st or use any other

369 title, abbreviations, letters, figures, signs or devices that

370 indicate that the person is a nassage therapist unless he is

371 licensed to practice nassage therapy under the provisions of this

372 chapter. WMassage establishnments with six (6) or nore |icensed

373 nmassage therapists shall be exenpt fromthe advertising provisions

374 found in Section 73-67-29 provided that the therapy or service is
375 perfornmed by person(s) licensed under this chapter.

376 (3) The following are requirenents for |icensure:

377 (a) An applicant must be eighteen (18) years of age, or
378 older, on the date the application is submtted.

379 (b) An application nmust provide proof of high school
380 graduate equival ency.

381 (c) An applicant nmust be of legal status not only to
382 receive a license, but also to work in the State of M ssissipp

383 wth that |icense.

384 (d) An applicant nust supply proof of current

385 certification in cardiopul nonary resuscitation (CPR) and first aid
386 of at least eight (8) hours of training, including practical

387 testing, and supply docunentation of famliarity with the

388 Anericans Wth Disabilities Act.

389 (e) Al required fees for licensure nust be submtted
390 by the applicant.

391 (f) Any and all requirenents regardi ng good noral

392 character and conpetency, as provided for in this chapter and in
393 accepted codes of ethics, shall be net.

394 (g) An applicant nmust have conpl eted an approved

395 continuing education course on comuni cabl e di seases, including

396 H V/AIDS information and preventi on.
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(h) The applicant's official and certified
transcript(s) fromthe applicant's nassage therapy school. The
transcript nust verify that the applicant has conpleted a
boar d- approved trai ning programof no |less than the m ni num
requi renment for supervised in-class nmassage therapy instruction
and student clinic, with a m nimum grade requi renent of "C' or
better in every course of instruction, as stated for school
requi renents; or if the applicant is submtting criteria from an
apprenticeship program all required docunentation, fornms and
ot her board-stipul ated requirenents nust be net.

(4) The follow ng pre-act practitioners are exenpt from
having to take any exam nation for licensure, but nmust fulfill all
other requirenents as stated in this chapter, except for the
requi renents in subsection (2)(h) of this section:

(a) Those having nore than three hundred (300)
docunent ed, board-accepted in-class hours of nmassage therapy
education before January 1, 2001.

(b) Those having nore than five (5) years of
pr of essi onal nassage therapy experience and a m ni mum of one
hundred fifty (150) hours of approved massage therapy
education * * *,

(c) Those having no formal training, but who have
successfully passed the National Certification Exam nation for
Ther apeuti c Massage and Bodywor k.

(d) Al grandfathering exenption allowances as stated
inthis section shall end on July 1, 2002, for nonstudents, and on
June 1, 2003, for students who were enrolled in a part-tine
massage school curriculumon July 1, 2001. |Individuals may apply
for a license until the grandfathering exenption ends, but may not
practi ce massage beyond the all owed grace period as provided for
in Section 73-67-37 unless a valid massage therapy |icense or
provisional permt is obtained. Al other pre-act practitioners

and anyone not practicing nmassage therapy before January 1, 2001,
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nmust take and pass the |licensure exam nation and follow the
requirenents in this chapter to practice nmassage therapy for
conpensation in M ssissippi.

(e) Students enrolled in a nassage therapy curricul um
of at least five hundred (500) hours on July 1, 2001, who conplete
graduation fromthe sanme curricul um

SECTI ON 12. Section 73-67-23, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-67-23. (1) The purpose of requiring examnation is to
determ ne that each applicant for |icensure possesses the m ni num
skills and knowl edge to practice conpetently.

(2) The board shall accept as evidence of conpetency, in
addition to all other requirements as stated in this chapter, the
successful conpletion of the "National Certification Exam nation
for Therapeutic Massage and Bodywor k" (NCETMB) and/or any ot her
nationally or internationally accredited exam nati on approved by
t he board.

(3) Eigibility requirenents to take the NCETMB are set by
the National Certification Board for Therapeutic Massage and

Bodywork as stated in the NCETMB candi date handbook. Eligibility

to take the ABTE shall be determ ned by the National Certification

Commi ssion for Acupuncture and Oriental Medicine as stated in the

NCCAOM candi dat e handbook.

(4) An applicant for |icensure who has been previously

Iicensed may be required to take the NCETMB or ABTE or any ot her

exam nation approved by the board and achi eve a passing score

before relicensure under any one (1) of the follow ng

ci rcunst ances:

(a) The applicant has been unlicensed voluntarily for

nore than thirty-six (36) cal endar nonths; or
(b) The board may require reexam nation in any

di sciplinary order, based upon the findings and concl usi ons

H B. No. 1590 *HRO7/R1815*
04/ HRO7/ R1815
PAGE 14 (RR\ HS)



462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494

relative to the conpetency of a holder of a license to practice
massage before issuing an unconditional |icense.

SECTI ON 13. Section 73-67-25, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-67-25. (1) An applicant may be |icensed by denonstrating
proof that the applicant holds a valid, current license in another
state with simlar educational requirenents to those required by
this chapter, and that all other licensure requirenents under this
chapter are net. This is subject to investigation by the board
and excl udes grandfathering by other states.

(2) If an individual who is licensed in another state that
has |icensing standards substantially equivalent to the standards
under this chapter applies for licensure, the board may issue a

provi sional permt authorizing the applicant to practice nassage

t herapy pending conpl etion of docunentation that the applicant
meets the requirenents for licensure under this chapter,

including, but not limted to, the M ssissippi |aw exam nation.

The provisional permt nmay reflect statutory limtations on the

scope of practice.
(3) A current massage therapy |license issued by the board

shall at all tinmes be promnently displayed in any place where

nassage therapy is being practiced.

(4) A license issued pursuant to this chapter is not
transferabl e or assignable.

SECTI ON 14. Section 73-67-27, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-67-27. (1) The board may refuse to issue or renew or nay
deny, suspend or revoke any license held or applied for under this
chapter upon finding that the holder of a license or applicant:

(a) Is guilty of fraud, deceit or msrepresentation in
procuring or attenpting to procure any license provided for in
this chapter;

(b) Attenpted to use as his own the |license of another;
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(c) Allowed the use of his |license by another;

(d) Has been adjudicated as nental ly i nconpetent by
regularly constituted authorities;

(e) Has been convicted of a crinme, or has charges or
di sciplinary action pending that directly relates to the practice
of massage therapy or to the ability to practice nassage therapy.
Any plea of nolo contendere shall be considered a conviction for
t he purposes of this section;

(f) Is guilty of unprofessional or unethical conduct as
defined by the code of ethics;

(g Is guilty of false, m sleading or deceptive
advertising, or is guilty of aiding or assisting in the

advertising of any unlicensed or unpermtted person in the

practice of massage therapy;

(h) Is grossly negligent or inconpetent in the practice
of massage therapy; * * *

(i) Has had rights, credentials or one or nore
| icense(s) to practice nmassage therapy revoked, suspended or
denied in any jurisdiction, territory or possession of the United
States or another country for acts of the licensee simlar to acts
described in this section. A certified copy of the record of the
jurisdiction making such a revocation, suspension or denial shal
be concl usive evidence thereof; or

(j) Has been convicted of any felony, other than a

violation of federal or state tax | aws.

(2) Investigative proceedings may be inplenented by a
conpl ai nt by any person, including nenbers of the board.

(3) (a) Any person(s) found guilty of prostitution using as
any advertisenent, claimor insignia of being an actual |icensed
massage therapi st or to be practicing nmassage therapy by using the
word "massage" or any other description indicating the sane,
whet her or not the person(s) have one or nore |icenses for

person(s) or establishnent(s), shall be guilty of a m sdeneanor,
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and upon conviction, shall be punished by a fine of not |ess than
One Thousand Dol | ars ($1, 000.00), nor nore than Five Thousand
Dol I ars ($5,000.00), or inprisonnment of up to six (6) nonths, or
both, per offense, per person.

(b) Any person who knowi ngly participates in receiving
illegal service(s) of any person found guilty as described in
paragraph (a) of this subsection, upon conviction, shall be
puni shed by a fine not exceeding Five Hundred Dol |l ars ($500. 00),
or inprisonnent for up to one (1) nonth, or both. Persons
officially designated to investigate conplaints are exenpt.

(c) Any person who violates any provision of this
chapter, other than violation(s) of paragraph (a) of this
subsection, is guilty of a m sdeneanor, and upon conviction, shal
be punished by a fine not exceeding Five Hundred Dol |l ars
($500.00), or inprisonnment for up to one (1) nonth in jail, or
bot h, per offense.

(d) The board, in its discretion, may assess and tax

any part or all of the costs of any disciplinary proceedi ngs

conduct ed agai nst either the accused, the charging party, or both,

as it may el ect.

SECTI ON 15. Section 73-67-29, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-67-29. (1) Any licensed massage therapi st advertising by
the use of radi o, newspaper, television, electronic nedia, flyers,
busi ness cards, phone book or any other neans shall include
| egibly, or clearly audible, the massage therapy |icense nunber

i ssued to the therapist(s) on and/or with that adverti sing.

(2) Any and all advertising of the |icensed massage
t herapi st shall be of a professional and ethical nature and shal
not be attached to or identified with any pornographic or other
establ i shnent that nmay be construed as unprofessional and/or

unethical in the practice of professional nassage therapy.
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(3) No practice of, or advertisenent by any nmeans of, any
type of therapy involving soft tissue novenent by the use of any
body part, instrunent(s) or device(s), or any termthat may be
interpreted to invol ve massage, shiatsu, acupressure, oriental,
Eastern or Asian nmassage techni ques, spa, rub, or therapeutic
touch, shall be allowed unless that therapy is performed by
person(s) who are licensed or exenpt as stated in this chapter.

(4) Providing information concerning continuing educati on of
massage therapy shall not constitute advertising as that termis
used in this section. National massage publications and
out-of -state instruction/education/information materials are
exenpt .

(5) The advertising of any designation of nmassage, including
the word "Swedi sh" (as used in this context), shall not be all owed
in conjunction wth any other termthat the board finds
questionable. Questionable terns may include "bath," "shanpoo"
and "escort."

(6) Massage schools that advertise for student clinic, or
any other type of student massage, nust conspicuously include the
respective words "student massage"” within the advertisenent.

(7) Advertisers shall obtain the |license nunber from each

nmassage t herapi st before entering into an agreenent or contract to

advertise any form of nmassage therapy as stated in this chapter.

The |icense nunber(s) shall be part of the actual advertisenent.

SECTI ON 16. Section 73-67-31, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:
73-67-31. (1) Al licensed nassage therapists shall:
(a) Performonly those services for which they are
qualified and which represent their training and educati on;
(b) Acknow edge their professional limtations and
refer the client to an appropriate health professional when

necessary, in cases where nassage may be or is contraindicated,
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(c) Recognize and respect the rights of all ethical
practitioners and cooperate with health professionals in a
pr of essi onal manner;

(d) Obtain and keep an overview or profile of the
client's state of being and health history and di scuss any probl em
areas that nmay contraindi cate massage;

(e) Keep accurate and up-to-date records regarding a
client's condition before and after nassage therapy session in
cases of a client being treated for a specific condition. Public,
sports and on-site seated nassage sessions are exenpt from
docunent ati on; sports nassage sessions are exenpt from post-event
docunent ati on

(f) Provide sensitive attention and response to
client's confort |evels for pressure and touch, and shall not
cause bruising with any regularity;

(g) Mintain clear and honest comuni cations with their
clients, and acknow edge the confidential nature of the
professional relationship with a client and respect rights to
privacy;

(h) Abide by all laws that pertain to their work as a
massage t herapi st;

(1) In no way instigate or tolerate any kind of sexual
advance while acting in the capacity of a massage therapist;

(j) Provide and use draping to cover all genitalia;

(k) dean/disinfect his hands i medi ately before each
massage session and/ or use nedi cal gl oves.

(2) No nmassage therapist shall diagnose or prescribe
nmedi ci ne, drugs or treatnent.

SECTION 17. Section 73-67-33, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-67-33. (1) Lavatories or wash basins provided with an

adequat e supply of both hot and cold running water should be
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624 available. Lavatories or wash basins shall be provided with soap
625 in a dispenser and paper, individual use towels, or air dryers.
626 (2) Any nobile massage shall have a previous recording of
627 the client's nane, address where the therapy is to occur,

628 estimated tinme of return, and phone nunber (if available) in a
629 conspi cuous record.

630 (3) Every massage establishnent shall be equipped with a
631 workabl e tel ephone for enmergency calls.

632 (4) * * * A copy of the State of M ssissippi Professional
633 Massage Therapy Code of Ethics and Professional Conduct shall be
634 prom nently displ ayed.

635 SECTI ON 18. Section 73-67-35, M ssissippi Code of 1972, is
636 reenacted and anended as foll ows:

637 73-67-35. (1) To obtain a nassage therapy license, an

638 applicant nust submit to the board the applicant's official and
639 certified transcript(s) fromthe applicant's nassage therapy

640 school. The transcript nmust verify that the applicant has

641 conpl eted a board-approved training programof not |ess than six
642 hundred (600) hours of supervised in-class massage therapy

643 instruction, and at | east one hundred (100) hours of student

644 clinic, with a mninmmgrade requirenent of "C' or better in every
645 course of instruction, in the foll ow ng subjects:

646 (a) Two hundred (200) hours in massage theory and

647 practicum

648 (b) Two hundred (200) hours in science of the human
649 body;

650 (c) Two hundred (200) hours in allied nodalities; and
651 (d) ©One hundred (100) hours in student clinic.

652 (2) "Massage theory and practicum nust include a m ni num of

653 the follow ng classroomhours in the specified subject areas:
654 (a) Ten (10) hours in legalities including Mssissipp

655 nmassage | aw and et hics;
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(b) Twenty (20) hours in history, benefits, indications
and contraindi cations;

(c) One hundred (100) hours in massage denonstration
and supervised practice, which nmust include, but is not limted
to, client evaluation, stroking, kneading, stretching, friction,
percussion, vibration, range of notion, hand held tools and
devi ces designated as t-bars or knobbies, and draping and turning;
and

(d) The remaining seventy (70) hours may expand on any
or all of the previous three (3) subject areas and/or be rel ated
to practical massage.

(3) "Science of the human body" mnust include a m ni nrum of
the followi ng classroomhours in the specified subject areas:

(a) Twenty (20) hours in anatony, including all body
syst ens;

(b) Twenty (20) hours in physiology, including all body
syst ens;

(c) Twenty (20) hours in nyol ogy/kinesi ol ogy;

(d) Twenty (20) hours in neurol ogy;

(e) Twenty (20) hours in pathol ogy, including nedical
t erm nol ogy; and

(f) The remai ning one hundred (100) hours nmay expand on
any or all of the previous six (6) subject areas and/or be rel ated
to the science of the human body.

(4) "Alied nodalities" nust include, but are not limted
to, a mninmumof the follow ng classroomhours in the specified
subj ect areas:

(a) Seven (7) hours in Eastern, European and Western
t heory/ met hods;

(b) Eight (8) hours in cardiopul nonary resuscitation
(CPR) and first aid;

(c) Ten (10) hours in charting and docunentati on;
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(d) Twenty-five (25) hours in hydrotherapy and infrared
heat ;

(e) Twenty (20) hours in referral nmethods within the
heal th care system and

(f) The remaining one hundred thirty (130) hours may
expand on any or all of the previous five (5) subject areas,
including the Americans Wth Disabilities Act, and/or be devoted
to any approach to nmassage therapy and wel | ness, such as trigger
poi nts, managenent, conmunication, safety, oriental or Eastern
massage techni ques and speci ali zed popul ati ons.

(5) "Student clinic" nust include at least thirty (30)
practical hands-on one-hour nassage therapy sessions, outside of
class, to be evaluated on docunents filed and kept on record at
the school for a mninmumof six (6) nonths. These evaluations are
to be conpleted by the clients of the nassage therapy sessions and
shall include the client's name, address, reason for session,

i ndi cations and contraindi cati ons, date and signature. Each
conpl eted session shall constitute two (2) hours of student
clinic. The hands-on session may be supervised or nonsupervi sed.
The remaining forty (40) hours shall be acquired in an actual
clinical nmassage therapy establishnent, student clinic or

| ocati on(s) approved by the school. These renaining forty (40)
hours shall be supervised, either directly or indirectly, and
shal | al so be docunent ed.

(6) A massage therapy programshall not operate in the State
of Mssissippi unless it neets the m ni mum standards of curricul um
for licensure as stated in this chapter. Mssage schools and
massage curriculunms for |icensure preparation nust obtain a
nati onal accreditation from such agencies as the Conm ssion on
Massage Therapy Accreditation or prograns with the sanme or greater
requi renents. Existing nmassage schools will have five (5) years

fromJuly 1, 2001, to obtain that accreditation. New nassage
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schools will have five (5) years fromthe opening of the nassage
school to show conformance with the accreditation requirenents.

(7) No massage therapy program shall consist of nore than
forty (40) in-class clock hours per week.

(8) Hours credited through transfer credit shall not be
recogni zed by the board unless the follow ng transfer standards
are net:

(a) The school shall be provided with a certified
transcript froma school |icensed or approved in that state;

(b) Courses for which credit is granted shall parallel
in content and intensity to the course offered by the school; and

(c) Docunentation of previous training shall be
i ncluded in each student's permanent file.

SECTI ON 19. Section 73-67-37, M ssissippi Code of 1972, is
reenacted and anended as fol | ows:

73-67-37. The grace period for a license to be issued shal
be fromthe effective date of this act until July 1, 2002. Those
meeting the mnimumrequirenents as stated in this chapter, except
for obtaining a license, may continue the practice of massage
therapy or instruction thereof wthin the grace period. WMssage
curriculunms that begin before July 1, 2001, may continue with the
sanme curriculumuntil conpletion. Anyone not neeting the m ni num
requi renents as stated in this chapter shall not adverti se massage
therapy or instruction thereof until they neet the m ni num
requi renments of this chapter.

SECTI ON 20. Section 73-67-39, M ssissippi Code of 1972, is
amended as foll ows:

73-67-39. Sections 73-67-1 through 73-67-37 shall stand
repeal ed on July 1, 2006.

SECTI ON 21. Section 75-60-5, M ssissippi Code of 1972, is
amended as foll ows:

75-60-5. The provisions of this chapter do not apply to the

foll ow ng categories of courses, schools or colleges:
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(a) Tuition-free courses or schools conducted by
enpl oyers exclusively for their own enpl oyees;

(b) Schools, colleges, technical institutes, comunity
col l eges, junior colleges or universities under the jurisdiction
of the Board of Trustees of State Institutions of H gher Learning
or the State Board for Community and Juni or Coll eges;

(c) Schools or courses of instruction under the
jurisdiction of the State Board of Cosnmetol ogy, State Board of

Bar ber Exam ners or the State Board of Massage Therapy;

(d) Courses of instruction required by |aw to be
approved or licensed, or given by institutions approved or
| icensed, by a state board or agency other than the Conm ssion on
Proprietary School and Coll ege Registration; however, a school so
approved or licensed may apply to the Conmm ssion on Proprietary
School and Col | ege Registration for a certificate of registration
to be issued in accordance with the provisions of this chapter;

(e) Correspondence courses;

(f) Nonprofit private schools offering academ c credits
at primary or secondary levels, or conducting classes for
exceptional education as defined by regulations of the State
Departnent of Educati on;

(g) Private nonprofit colleges and universities or any
private school offering academ c credits at primary, secondary or
post secondary | evels;

(h) Courses of instruction conducted by a public school
district or a conbination of public school districts;

(1) Courses of instruction conducted outside the United
St at es;

(J) A school that offers only instruction in subjects

that the Conm ssion on Proprietary School and Coll ege Registration

determ nes are primarily for avocational, personal inprovenent or

cul tural purposes and that does not represent to the public that
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its course of study or instruction will or may produce incone for
those who take that study or instruction;

(k) Courses conducted primarily on an i ndividual
tutorial basis, where not nore than one (1) student is involved at
any one (1) time, except in those instances where the Conm ssion
on Proprietary School and Coll ege Registration determ nes that the
course is for the purpose of preparing for a vocational objective;

(I') Kindergartens or simlar prograns for preschool -age
chil dren.

SECTION 22. This act shall take effect and be in force from
and after June 30, 2004.
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