M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Conpretta To: Judiciary B

HOUSE BI LL NO. 1578

AN ACT TO CREATE THE PRI VATE SECURI TY AND LI CENSI NG LAW TO
DEFI NE CERTAI N TERM5; TO CREATE THE M SSI SSI PPI BOARD OF PRI VATE
SECURI TY EXAM NERS AND PRESCRI BE | TS DUTI ES AND POVERS; TO PROVI DE
FOR THE POSI TI ON OF EXECUTI VE SECRETARY OF THE BOARD, TO PRESCRI BE
LI CENSI NG QUALI FI CATI ONS; TO PROVI DE FOR | NVESTI GATI ONS OF
APPLI CANTS; TO PROVI DE FOR EXAM NATI ON OF APPLI CANTS; TO PROVI DE
FOR LI CENSI NG APPROVAL AND DENI AL PROCEDURES; TO PROVI DE FOR A
LI CENSE FORM TO REQUI RE THE POSTI NG OF LI CENSES; TO REQUI RE
NOTI FI CATI ON OF CHANGES; TO PROVI DE FOR GUARD REG STRANT CARDS AND
QUALI FI CATI ONS AND PROCEDURES THEREFOR; TO REQUI RE TRAI NI NG OF
GQUARDS; TO REQUI RE WEAPONS PERM TS; TO PRESCRI BE A SCHEDULE OF
FEES;, TO PROVI DE FOR THE RENEWAL OF LI CENSES; TO PROVI DE FOR
RECI PROCI TY; TO PROVI DE CAUSES FOR NONI SSUANCE, SUSPENSI ON
REVOCATI ON OR RESTRI CTI ONS ON LI CENSES; TO REGULATE THE USE OF
I NSI GNI' AS, MARKI NGS AND CLOTHI NG TO PRESCRI BE UNLAWFUL ACTS; TO
PROVI DE PENALTI ES FOR VI OLATI ONS OF THI S ACT; TO PROVI DE FOR CEASE
AND DESI ST ORDERS AND | NJUNCTI VE RELI EF; TO RECREATE THE
M SSI SSI PPl STATE BOARD OF PRI VATE SECURI TY EXAM NERS FUND AND
PROVI DE FOR | TS ADM NI STRATI ON;, TO PROVI DE EXEMPTI ONS; AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) The Legislature of M ssissippi declares that

it is necessary to require the licensure of private security
agents and businesses to be in the best interest of the citizens
of this state.

(2) The purpose of this act is to require qualifying
criteria in a presently unregul ated professional field in which
unqual i fied individuals may injure the public. The requirenments
of this act will contribute to the safety, health and wel fare of
t he peopl e of M ssissippi.

SECTION 2. This act shall be known and nay be cited as the

"Private Security Regul atory and Licensing Law. "

SECTION 3. (1) As used in this act, the followi ng terns

shal |l have the follow ng neanings ascribed to them
(a) "Applicant"” neans a person who seeks to be exam ned

for licensure or certification by the board.
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(b) "Board" neans the M ssissippi State Board of
Private Security Exam ners, an office in the Departnent of Public
Saf ety.

(c) "Certified trainer" neans any person approved and
certified by the board as qualified to admnister and certify the
successful conpletion of the required m nimum training
requi renents for security guards.

(d) "Contract security conpany" mnmeans any person
engagi ng in the business of providing, or which undertakes to
provide, a security guard on a contractual basis for another
person.

(e) "Departnent" neans the M ssissippi Departnent of
Public Safety.

(f) "Executive secretary"” neans the chi ef
adm nistrative officer of the board.

(g) "Licensee" neans any person to whoma license is
granted in accordance with the provisions of this act.

(h) "Person" neans an individual, firm association,
conpany, partnership, corporation, nonprofit organi zati on or other
| egal entity.

(i) "Principal corporate officer"” nmeans the president,
vice president, treasurer, secretary or conptroller or any other
person who perfornms functions for the corporation corresponding to
t hose perfornmed by the foregoing officers.

(j) "Registrant" neans an individual who holds a valid
registration card issued by the board.

(k) "Registration card" neans the identification card
i ssued by the board to a registrant as evidence that the
regi strant has nmet the required mninumqualifications to perform
the duties of a security guard.

(1) "Security guard" nmeans an individual who is
principally enployed by a contract security conpany whet her arned

or unarnmed, who is principally enployed to protect a person or
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persons or property or both, and whose duties include but are not
limted to the foll ow ng:

(i) Prevention of unlawful intrusion or entry.

(1i) Prevention of I|arceny.

(tii1) Prevention of vandalism

(iv) Protection of property or person.

(v) Prevention of abuse.

(vi) Prevention of arson.

(vii) Prevention of trespass on private property.

(viii) Control, regulation, or direction of the
fl ow or novenents of the public, except on public streets, whether
by vehicle, on foot or otherw se.

(ix) Street patrol service or nerchant patro
service, which is any contract security conpany that utilizes foot
patrols, notor vehicles, or any other neans of transportation in
public areas or on public thoroughfares in the performance of its
security functions.

(2) An arned security guard is an individual whose principa
duty is that of an arnmed security guard, and who at any tine
wears, carries, possesses, or has access to a firearmin the
performance of his duties. Unarnmed persons whose duties are
limted to custodial duties or the reporting of adm nistrative
regul ati ons only and who do not wear a guard uniformare
specifically excluded fromthis definition.

(3) The board by rule may define terns in the regulation and
| i censing of private security guards only pursuant to and
consistent wwth the provisions of this act.

SECTION 4. (1) The M ssissippi State Board of Private

Security Exam ners is hereby created as an office of the state
governnment in the Departnent of Public Safety.

(2) The board shall consist of nine (9) nenbers appointed by
the Governor. One (1) nmenber shall be appointed from and shal

reside in each of the five (5) congressional districts established
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by law. Four (4) nenbers shall be appointed fromthe state at

| arge. Each nenber shall be a citizen of the United States of
Anmerica, a resident of Mssissippi, at least thirty (30) years of
age, and shall have been actively engaged in the private security
busi ness for at least five (5) years. One (1) of the nenbers
appointed at large shall be a representative of a nationally
operated security conpany. The initial nenbers shall not be
required to be licensed but shall obtain a |icense wthin one
hundred ei ghty (180) days after appointnent. Each subsequent
nmenber shall be a |icensed private security guard or corporate
officer.

(3) The board shall be domciled in Jackson, but shall be
aut horized to neet el sewhere in the state.

(4) Each appointed nenber shall serve at the pleasure of the
Governor for a termconcurrent wwth the termof Ofice of the
Gover nor appoi nting him except that each nenber shall serve until
hi s successor has been appoi nted and begi ns serving.

(5) Each appointnment by the Governor shall be submtted to
the Senate for confirmation. No appointee shall serve nore than
two (2) consecutive terns.

(6) In the event of death, resignation or disability of a
menber of the board, the Governor shall fill the vacancy by
appointing a qualified person for the remai nder of the unexpired
term

(7) Each nenber of the board shall receive a certificate of
appoi ntment fromthe Governor, and before beginning his term of
office, shall file with the Secretary of State his witten oath or
affirmation for faithful discharge of his official duty.

(8 (a) No nenber of the board shall receive a per diem but
shall be reinbursed for actual expenses when actually attending a
neeting of the board or any of its commttees, and for tine spent
on behalf of the board on official business not to exceed ten (10)

days in any nonth.
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(b) Additionally, each nmenber shall be reinbursed for
all necessary travel and incidental, and clerical expenses
incurred in carrying out the provisions of this act and upon
approval of the board as evidenced by voucher.

SECTION 5. (1) The board shall

(a) Examne all applicants desiring to be licensed as a
private security business or guard in the State of M ssissippi.

(b) Administer a witten exam nation for prospective
| icensees at |east twi ce each year in the Cty of Jackson

(c) Adopt rules and regulations to govern the practice
of private security in the State of M ssissippi.

(d) Issue, suspend, nodify, or revoke |licenses or
certificates to practice private security in the State of
M ssi ssi ppi .

(e) Report to the Attorney General of the State of
M ssi ssippi all persons violating the provisions of this act.

(f) Elect a chairman and a vice chairman, each to serve
t wo-year terns.

(g) Report annually, no later than March 1, to the
Governor, the secretary of the departnent and the Legislature on
its activities.

(h) Adopt its official seal

(2) The board may:

(a) Adopt and enforce rules and regul ati ons, bylaws and
rul es of professional conduct as the board nay deem necessary and
proper to regulate private security businesses in the State of
M ssissippi, to provide for the efficient operation of the board,
and otherwi se to discharge its duties and powers under this act.

(b) Prescribe and adopt regul ati ons, standards,
procedures and policies governing the manner and conditions under
which credit shall be given by the board for participation in a
program of conti nui ng professional education such as the board may

consi der necessary and appropriate to maintain the highest
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standards of the private security industry in the State of
M ssi ssi ppi .

(c) Authorize any nenber of the board to nmake any
affidavit necessary for the issuance of any injunction or other
| egal process authorized under this act or under the rules and
regul ati ons of the board.

(d) Issue subpoenas to require attendance and testinony
and the production of docunents, for the purpose of enforcing the
|l aws relative to the private security industry and securing
evi dence of violations thereof.

(e) Mintain a current list of licensed private
security guards.

(f) Appoint a qualified executive secretary.

(g) Enploy clerical assistance necessary to carry out
the adm nistrative work of the board.

(h) Enploy | egal counsel to carry out the provisions of
this act, provided that the fees of such counsel and the costs of
al | proceedi ngs except crimnal prosecutions shall be paid by the
board fromits own funds.

(i) Incur all necessary and proper expenses.

(3) The chairman and executive secretary of the board, or in
their absence any ot her nenber of the board, may adm ni ster oaths
in the taking of testinony upon any matter appertaining to the
duties and powers of the board.

(4) The board shall neet quarterly at regular neetings each
year. A special neeting may be held at such tine and pl ace as
specified by the executive secretary on call of the chairman or
any four (4) nmenbers. The executive secretary shall give witten
notice of all neetings to the nenbers of the board and to the
i nterested public.

(5) Five (5) nenbers of the board shall constitute a quorum
for all purposes, including the granting or issuance of |icenses

and the rul emaki ng and adj udi cative functions of the board.
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SECTION 6. The position of executive secretary of the board

is hereby created. The executive secretary shall be appointed by
t he board and shall serve as its chief adm nistrator. He shal

not be a nenber of the board, but shall be a full-tinme enpl oyee of
the board, to be paid conpensation in an anount to be determ ned
by the board. The office, its equipnent and furnishings shall be
initially furnished by the state. The executive secretary shal
perform such duties as may be prescribed by the board, and shal
enpl oy such persons as he deens necessary and fix their
conpensation. He shall have no financial or business interests,
contingent dealings or otherwise, in the security services

i nvestigative business, watch, guard or patrol agency while so
enpl oyed or for a period of five (5) years thereafter.

SECTION 7. (1) The board shall base the determ nation of

the satisfactory m ninmum qualifications for |icensing on whether
or not the applicant neets the followng criteria:

(a) |Is of good noral character.

(b) 1Is of legal age.

(c) Is acitizen of the United States.

(d) Has not been convicted in any jurisdiction of any
felony or any crine involving noral turpitude, or illegal use or
possessi on of a dangerous weapon for any of which a full pardon or
simlar relief has not been granted.

(e) Has not been declared by any court of conpetent
jurisdiction inconpetent by reason of nental defect or disease
whi ch has not been restored.

(f) Does not suffer from habitual drunkenness or from
narcotics addi ction or dependence.

(g) A corporation seeking a |icense shall be
i ncorporated under the laws of this state, or shall be duly
qualified to do business within this state with a valid

certificate of authority issued by the Secretary of State, and
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shal | have an agent for service of process designated as required
by I aw.

(2) If, in the opinion of the board, the applicant provides
i nadequate information to allow the board to ascertai n whet her the
applicant satisfies the qualifications for |icensing, the
applicant shall be required to provide additional information for
pur poses of the application, or may be required to present hinself
for an interview for this purpose.

(3) An applicant for licensing shall fill out and file with
the board an application form provided by the board. The form
shall require relevant information about the applicant's
character, experience and background.

(4) (a) |If the applicant is an individual, the application
shal | be subscri bed and sworn to by such person.

(b) If the applicant is a partnership, the application
shal | be subscri bed and sworn to by each partner.

(c) If the applicant is a corporation, it shall be
subscri bed and sworn to by at |least two (2) principal corporate
of ficers.

(d) Any individual signing a |license application shal
submt with the |icense application classifiable inpressions of
his fingerprints on a form approved by the board.

(5) The licensee shall be required to have in effect general
liability insurance of at |east Twenty-five Thousand Dol | ars
($25,000.00) with the State of M ssissippi nanmed as an additional
i nsured and shall provide to the board a certificate of insurance
i ssued by the carrier.

(6) Every person covered by this act within the state on the
effective date of this act shall have one hundred ei ghty (180)
days to apply to the board for a license to operate. Any such
person filing a tinely application may continue to engage in

busi ness pending a final determ nation of such application.

H B. No. 1578 *HRO3/R1544*
04/ HRO3/ R1544
PAGE 8 (CIRLH)



266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297

SECTION 8. (1) (a) After receipt of an application for a

| i cense, the board shall conduct an investigation to determ ne
whet her the facts set forth in the application are true.

(b) Wthin sixty (60) days after receipt of an
applications, the board shall either issue a license to the
applicant or notify the applicant of a denial of the |license
application.

(c) In the event that the board requires additional
information fromthe applicant to conplete its investigation, or
otherwi se to satisfy the requirenents of this act, or if the
applicant has not submtted all of the required information, the
Ssi xty-day period for action by the board shall commence when the
board has received all such information

(d) The board shall deny the application for a |license
if it finds that the applicant, or the qualifying agent, or any of
the applicant's owners, partners or principal corporate officers
have comm tted any of the follow ng:

(1) Violated any of the provisions of this act or
the rules and regul ati ons pronul gated by the board.
(i1) Practiced fraud, deceit or msrepresentation.
(ti1) Knowingly nmade a material m sstatenent in
the application for a |license.
(tv) Failed to neet the qualification of this act.
(v) Been convicted of a felony.
(2) The board may refuse to issue a |icense for good cause
shown.

SECTION 9. The board shall determ ne the scope, form and

content of the exam nations for |icensure. The exam nation, which
shall be witten, shall test the applicant's know edge of the
private security business and his ability to apply that know edge
and to assune responsi ble charge in the practice of private

security.
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SECTION 10. (1) The procedure of the board in approving or

denyi ng an application shall be as foll ows:

(a) If the application is approved, the board shal
notify the applicant in witing that a license will be issued.

(b) If the application is denied, the board shal
notify the applicant in witing and shall set forth the grounds
for denial

(c) (i) If the grounds for denial are subject to
correction by the applicant, the notice of denial shall so state
and the applicant shall be given ten (10) days after receipt of
such notice or, upon application, a reasonable additional period
of time within which to make the required correction.

(ti) If the application is denied, the applicant,
within thirty (30) days after receipt of notice of denial fromthe
board, may request a hearing on the denial. Wthin ten (10) days
after the filing of such request for hearing by the applicant, the
board shall schedule a hearing to be held after due notice to the
appl i cant.

(2) The board shall issue a license as a private security
guard to each applicant who neets the requirenents of this act,
passes satisfactorily the exam nation adm ni stered by the board,
and pays the required fee.

(3) An applicant or qualifying agent successfully passing
the board's exam nation may substitute that for the experience
requi renent.

(4) An applicant who fails an exam nati on may be exam ned
agai n upon filing a new application and the paynent of the
reexam nation fee fixed by this act.

(5 A qualified agency or conpany at the tinme of the
effective date of this act may be |icensed wi thout an exam nati on,
upon approval of the board, if he or it applies to the board prior

to Decenber 31, 2004. In determning the qualifications of an
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applicant for licensing under this subsection, the affirmative
vote of four (4) nenbers of the board is required.

SECTION 11. (1) The license, when issued, shall be in a

form prescribed by the board and shall include the follow ng:

(a) Nane of the licensee.

(b) Business nane under which the licensee is to
oper at e.

(c) Addresses of the |ocations where the licensee is
aut hori zed to operate.

(d) Nunber and date of the license, and its date of
expiration.

(2) (a) No license shall be assigned or transferred, either
by operation of |aw or otherw se.

(b) If a sale, assignnent, transfer, nerger or
consolidation of a business |licensed under this act is
consummat ed, the purchaser, assignee, transferee, or surviving or
new corporation, who is not already a |licensee, shall imrediately
apply for a license on a formprescribed by the board which shal
i nclude the general information required by this act.

(c) The purchaser, assignee, transferee, or surviving
or new corporation shall be subject to the sanme genera
requi renents and procedures set forth in this act to the extent
such sections are applicable, and nay continue the operation of
that |icensed business until notified by the board of its final
deci sion on the new application for a |license.

(d) For good cause shown, the board nay extend the
period of tinme for filing the application required.

SECTION 12. (1) (a) Wthin seventy-two (72) hours after

receipt of the license certificate, the |icensee shall cause the
| icense certificate to be posted and to be displayed at all tines
in a conspicuous place in the principal office of the |licensee

within the state.
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(b) Copies of the license certificate shall be
di splayed at all tines in any other office within the state where
the |licensee transacts business.

(c) Such license certificates, or copies thereof, shal
be subject to inspection at all reasonable tinmes by the board.

(2) It shall be unlawful for any person hol ding such a
license certificate knowngly and willfully to post such |icense
certificates, or permt such license certificate to be posted,
upon prem ses other than those described in the |license
certificate, or knowingly and wllfully to alter such |license
certificate.

(3) (a) Each license certificate shall be surrendered to
the board within seventy-two (72) hours after it has been revoked
or after the licensee ceases to do business.

(b) If, however, the board or a court of conpetent
jurisdiction has pending before it any natter relating to the
renewal , revocation or transfer of a license, the |licensee shal
not be required to surrender the license until the matter has been
adj udi cated and all appeal s have been exhaust ed.

(c) When the licensee receives final notice that its
| i cense has been revoked, a copy of such notice shall be displayed
and posted in close proximty to the license certificate until the
| i censee term nates operations.

SECTION 13. The licensee shall notify the board within

thirty (30) days of any change in its officers, directors or

mat erial change in the information previously furnished or
required to be furnished to the board, or any occurrence which
coul d reasonably be expected to affect the licensee's right to a
| i cense under this act.

SECTION 14. (1) (a) Each person who perforns the functions

and duties of a security guard within this state on the effective
date of this act shall have one hundred eighty (180) days to apply
to the board for a registration card.

H B. No. 1578 *HRO3/R1544*

04/ HRO3/ R1544
PAGE 12 (CIR\LH)



395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426

(b) A tenporary registration card may be issued by a
certified trainer pending issuance of a permanent registration
card by the board. A tenporary registration card shall be valid
for no nore than sixty (60) days.

(c) Individuals required to obtain a registration card
under this act shall file for a registration card and, upon
conpletion thereof, the licensee or registrant shall imrediately
forward the application to the board.

(d) (i) Every applicant for a registration card shal
make and deliver to the licensee or the board a sworn application
in witing upon a form prescribed by the board.

(i1) The board shall prescribe by rule the form
for such application and procedures for their subm ssion,
consi deration and disposition, including the fee to acconpany the
application.

(iti1) To be eligible to apply for a registration
card an individual shall have the sanme qualifications required of
an applicant provided in Section 6 of this act, but may be a
resi dent alien.

(2) Each guard shall carry his registration card whenever
such individual is performng the duties of a security guard, and
it shall be exhibited upon request. The registration card shal
entitle the registrant to performthe duties of a security guard
as long as the registrant maintains his eligibility under the
provi sions of this act.

(3) The registration card shall bear the nanme of the
enpl oyer, an identifying nunber, photograph and any ot her
identifying data required by the board.

(4) After receipt of an application for a registration card,
the board shall conduct an investigation to determ ne whether the
facts set forth in the application are true. Actions by the board

to approve or deny an application for a registration card shall be
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the sane as that action taken to deny or approve an application
for license as provided in Section 10 of this act.

(5 (a) In the event that the board denies, suspends or
revokes a registration card, the cardhol der, upon receipt of the
notice of denial, suspension or revocation, shall imrediately
cease to performthe duties of a security guard, unless
specifically authorized to continue work by order of the board, or
by a court of conpetent jurisdiction within the state.

(b) Both the cardhol der and the enpl oyer shall be
notified by the board of its final action to deny, suspend or
revoke a registration card.

(6) (a) Registration cards issued by the board shall be
valid for a period of two (2) years. The registrant shall be
required to advise the board of any changes in his status or
per manent address during the valid period. The cardhol der shal
file a registration card renewal formw th the board not |ess than
thirty (30) days prior to the expiration of the card, together
with the fee for renewal. The renewal application shall include a
statenment by the registrant that the registrant continues to neet
the qualifications for a security guard as set forth by the board.
The renewal application shall be acconpanied by a statenent froma
certified trainer that the registrant has satisfactorily conpl eted
the required training as prescribed by the board.

(b) The board may refuse to renew a registration card,
and shall pronptly notify the cardholder of its intent to refuse
to renew. The cardholder, within fifteen (15) days after receipt
of such notice, may request a hearing on such refusal, in the sane
manner and in accordance with the sane procedure as that provided
in Section 10 of this act.

(c) A licensee or enployer shall notify the board
within ten (10) days after the death or term nation of enploynent
of any of its enployees who are registrants. Licensees or

enpl oyers subject to this act shall notify the board within ten
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(10) days upon receipt of information relating to a registrant's
|l oss of eligibility to hold such a card.

(7) (a) Any individual who changes his permanent residence
to this state fromany other state which the board determ nes has
selection, training and all other simlar requirements at | east
equal to those required under this act, and who holds a valid
regi stration, conm ssion, identification or simlar card issued by
said other state through a licensee which is licensed by this
state, and who wi shes to continue to be enployed by said |icensee,
may apply for a registration card on a form prescribed by the
board upon the paynent of a transfer fee. Upon certification by
said |icensee that such individual has conpleted the training
prescribed by said state, the board shall issue the individual a
regi stration card.

(b) In the event that a person who holds a registration
card term nates enploynent with one enployer and is reenpl oyed
within five (5) cal endar days as a security guard with another
enpl oyer, the new enployer, within seventy-two (72) hours of such
reenpl oynent shall submt to the board a notice of the change on a
form prescribed by the board, together with a transfer fee. The
board shall then issue a new registration card reflecting the nanme
of the new enpl oyer.

(c) Upon receipt of that new card, the cardhol der shal
i medi ately return the old card to the board. The hol der may
continue to work as a security guard for the new enpl oyer while
the board is processing the change application. The hol der of a
registration card who term nates enpl oynent, and who i s not
reenpl oyed as a security guard within five (5) cal endar days,
shall surrender within twenty-four (24) hours of the fifth
cal endar day the registration card to the forner enployer. The
enpl oyer shall return the cancelled registration card to the board

within five (5) business days.
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(8 A registration card shall be subject to expiration and
renewal during the period in which the holder of the card is
subj ect to an order of suspension.

SECTION 15. (1) (a) A security guard presently enployed at

the tine of the effective date of this act shall conplete within
one (1) year a mninmmof sixteen (16) hours training under a
certified trainer as prescribed by the board.

(b) Arned guards presently enployed at the tine of the
effective date of this act shall within one (1) year conplete
eight (8) hours firearns training and range qualifications in
addition to the sixteen (16) hours training required.

(c) The board shall approve all training prograns.

(d) The board may accept froma certified trainer a
certification that the above training has been conpleted within
the previous three (3) years, in lieu of the requirenent to repeat
such training.

(2) (a) Any guard enployed after the effective date of this
act shall conplete, within thirty (30) days of his first work
assignnment, eight (8) hours mninumtraining under a certified
trainer and successfully pass an exam nation on the prescribed
mat eri al which shall include the follow ng topics:

(1) Oientation: tw (2) hours.

(i1) Legal powers and limtations of a security
guard: two (2) hours.

(ii1) Enmergency procedures: two (2) hours.

(iv) Ceneral duties: two (2) hours.

(b) Arned guards shall conplete eight (8) hours
firearnms training and range qualifications prior to armed work
assignnent. The nature and extent of firearns of firearns
training shall be adequately described, approved and nonitored by
the board to include at a m ninumthe foll ow ng:

(1) Legal Iimtations on use of weapons.
(i1) Handling of a weapon.
H B. No. 1578 *HRO3/R1544*
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(ti1) Safety and mai ntenance.

(c) Marksmanship requirenent shall be a m ni num of
sixty percent (60% on any sil houette target course approved by
t he board.

(d) @uards shall have six (6) nonths to conplete an
additional eight (8) hours training under a certified trainer and
as prescribed by the board.

(3) Failure to conplete the required training within the
prescribed tine period shall preclude future consideration for a
| icense for a period of one (1) year.

(4) (a) Al arned security guards nmust conpl ete an annual
retraining course of at least four (4) hours, which includes two
(2) hours of refresher courses on subjects previously specified,
and at least two (2) hours aggregate retraining in firearns
instructions, to include m ni num mar ksmanshi p qualification of
sixty percent (60% on an approved sil houette target course
approved by the board.

(b) Upon a registrant's conpletion of any training
required, the licensee or enployer, as the case may be, shal
furnish to the board a witten notice of such conpletion signed by
a certified trainer.

(5 Al training required by this act shall be adm ni stered
by a certified trai ner who:

(a) |Is approved by the board;

(b) Meets the qualifications of an applicant as
requi red by Section 7 of this act; and

(c) Has a mnimumof three (3) years supervisory
experience wth a contract security conpany, proprietary security
organi zation, or with any federal, state, parochial or municipal
| aw enf or cenent agent.

SECTION 16. An arned security guard whose duties require the

transporting of a firearmto and fromthe work assignnment and his

resi dence, or between assignnents, shall be required to have in
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his possession a firearmpermt issued by the State of
M ssi ssi ppi .
SECTION 17. (1) The board nmay assess the follow ng schedul e

of fees, which shall not be refundabl e:

(a) Licensee:

(i) Application fee....................... $ 20.00
(ii) Examination fee...................... $ 50.00
(iii) Reexamination fee................... $ 20.00
(tv) Initial license fee.................. $200. 00
(v) Renewal license fee................... $200. 00

(vi) Replacenment fee for a | ost, destroyed or
mutilated license. . ... ... . . . . . e $ 10.00

(b) Registered guard:

(i) Application fee....................... $ 20.00
(ii) Renewal fee.......................... $ 20.00
(iii) Transfer fee......... ... ... ... ...... $ 10.00

(iv) Replacenment fee for a | ost, destroyed or
mutilated card. ........ .. $ 10.00

(2) Al fees shall be paid by check or noney order nade
payabl e to the board.

(3) Any fees payable by a registrant under this act, or paid
by a licensee on the registrant's behal f, or any deposits which
may be required by a |licensee froma registrant under this act,
may be deducted from any wages payable to the registrant by the
| i censee; provided that such deduction does not reduce the hourly
wage bel ow the applicabl e m ni num wage | aw.

SECTION 18. (1) A license shall expire annually on the date

of issuance unl ess renewed by paynent of the required renewal fee
at least thirty (30) days prior to its expiration. The board
shall notify the licensee of the renewal at the |ast known address
at |l east sixty (60) days in advance of the expiration. |If a
license is not renewed within six (6) nonths after its expiration

date, it shall be deened to have | apsed and to be invalid. The
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del i nquent private security business shall apply again for initial

| i censure.
(2) The board shall issue the same nunber for the renewed
| icense as that nunber issued for the original |icense or shal

deny renewal within thirty (30) days. The board shall pronptly
notify the licensee if it refuses to renew the |icense.

(3) The licensee, within fifteen (15) days after receipt of
such notice of intent to refuse to renew a |icense, may request a
hearing on such refusal. A licensee shall be permtted to
continue to be engaged in the contract security business while his
renewal application is pending.

SECTION 19. A person holding a license to engage in the

private security business issued to himby a proper authority of
any state, territory or possession of the United States of
Anmerica, or the District of Colunbia, which has |icensing

requi renents conparable to M ssissippi, and who, in the opinion of
the board, otherwi se neets the requirenents of this act, upon
application, nmay be |licensed w thout further exam nation.

SECTION 20. (1) The board may refuse to issue or nmay

suspend, revoke or inpose probationary or other restrictions on
any |license issued under this act for good cause shown whi ch shal
i ncl ude the foll ow ng:

(a) Conviction of a felony or entry of a plea of guilty
or nolo contendere to a felony charge under the laws of the United
States of Anmerica or of any state.

(b) Deceit or perjury in obtaining any certificate or
| i cense issued under this act.

(c) Providing false testinony before the board.

(d) Efforts to deceive or defraud the public.

(e) Professional inconpetency or gross negligence.

(f) Rendering, submtting, subscribing or verifying

fal se, deceptive, m sleading or unfounded opinions or reports.
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(g) The refusal of the licensing authority of another
state to issue or renew a license, permt or certificate to
practice in that state, or the revocation or suspension of or
other restriction inposed on a license, permt or certificate
i ssued by such licensing authority.

(h) Aiding or abetting a person to evade the provisions
of this act or know ngly conbining or conspiring with an
unl i censed person, or acting as an agent, partner, associate or
ot herwi se, of an unlicensed person wth intent to evade provisions
of this act.

(1) Violation of any provision of this act or any rules
or reqgulations of the board or rules of professional conduct
promul gated by the board.

(2) The board, as a probationary condition or as a condition
of the reinstatenent of any |license suspended or revoked
hereunder, may require the holder to pay all costs of the board
proceedi ngs, including investigators', stenographers' and
attorneys' fees.

(3) Four (4) concurring votes of the board shall be required
for the revocation of any |icense. Four (4) concurring votes
shall be required for suspension of any |license or the inposition
of costs or fines in excess of Five Hundred Dol lars ($500.00).

(4) Any certificate or license suspended, revoked or
otherwi se restricted by the board may be reinstated by majority
vote of a quorum

SECTION 21. (1) (a) Wth the exception of sworn peace

officers in police uniform no individual, while performng the
duties of a security guard, shall wear or display any badge,

i nsignia, device, shield, patch or pattern which shall indicate or
tend to indicate that he is a sworn peace officer, or which
contains or includes the word "police," or the equival ent thereof,
or is simlar in wrding to any | aw enforcenent agency in this

state.
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(b) A copy of such badges and insignias of the |licensee
shall be submtted for approval to the board at the tinme of filing
for initial and renewabl e |icense application.

(2) No person, while performng any private security
services, shall have or utilize any vehicle or equi pnent
di splaying the words "police," "law enforcenent officer," or the
equi val ent thereof, or any sign, shield, marking, accessory or
insignia that may indicate that such vehicle is a vehicle of a
public | aw enforcenent agency.

(3) (a) The enployer shall furnish security guard uniforns.

(b) Al mlitary or police-style uniforns, except for
rai nwear or other foul weather clothing, shall have affixed over
the left breast pocket, on the outernost garnent, and on all caps
worn by such persons, badges or insignias distinct in design from
those utilized by | aw enforcenent agencies within the state, and
approved by the board.

(c) Suppliers of unifornms shall be prohibited fromthe
sale or rental of unifornms, badges and insignia of a |icensee or
| aw enf or cenent agency w thout appropriate certification from such
| i censees or agencies that the intended purchaser is properly
aut hori zed to use those itens.

(4) An enployer may require a reasonabl e deposit to secure
the return of the uniform weapon or any equi pnent provided by the
enpl oyer, provided that such deduction does not reduce the hourly
wage bel ow the applicable m ni num wage | aw.

SECTION 22. (1) It shall be unlawful for any person to

knowi ngly commt any of the follow ng acts:

(a) Provide contract security services w thout
possessing a valid |icense;

(b) Enmploy any individual to performthe duties of a
security guard who is not the holder of a valid registration card;

(c) Publish any advertisenent, |letterhead, circular,

statenent or phrase of any sort which suggests that the |icensee
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689 is an official police agency or any other agency, instrunentality,
690 or division of this state or any of its political subdivisions, or
691 of the federal governnent;

692 (d) Issue any badge or shield not in conformance with
693 Section 21 of this act;

694 (e) Designate an individual as other than a security
695 guard to circunvent the requirenents of this act;

696 (f) Knowi ngly nmake any fal se statenent or nateri al

697 omssion in any application filed with the board,;

698 (g) Falsely represent that a person is the holder of a
699 wvalid license or registration; or

700 (h) Violate any provision of this act or any rule or
701 regul ation of the board.

702 (2) It shall be unlawful for any security guard to know ngly
703 commt any of the follow ng:

704 (a) Provide security guard services or performsecurity
705 guard services without a valid registration card.

706 (b) Fail to return imedi ately on demand or within

707 twenty-four (24) hours of termi nation of enploynent a firearm

708 issued by an enpl oyer.

709 (c) Carry a firearmin the performance of his duties
710 wthout a valid registration card.

711 (d) Fail to return immedi ately on demand or within

712 seven (7) days of term nation of enploynent any uniform badge or
713 other itemof equipnment issued to the security guard by an

714  enpl oyer.

715 (e) Make any statenent which would reasonably cause
716 another person to believe that the security guard functions as a
717 sworn peace officer or other official of this state, or of any of
718 its political subdivisions, or any agency of the federal

719 governnent.
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(f) Fail to conply with the regul ations issued by the
board, or with any other requirenents under the provisions of this
act .

(g) Divulge to anyone, other than his enployer, or to
such persons as his enployer may direct, or as nmay be required by
| aw, any information acquired during such enploynent that may
conprom se the security of any prem ses or assignnent to which he
shal | have been assigned by such enpl oyer.

(h) Fail to return to the enployer or the board a
registration card as required by the provisions of this act.

(i) Possess a license or registration card issued to
anot her person.

(j) Use any uniform badge or shield not in confornmance
with this act.

SECTION 23. (1) No person shall engage in the business of

providing private security guard services except in accordance
with this act and the rules and regul ati ons adopted by the board
her eunder .

(2) Woever willfully violates any provisions of this act
shall be fined not |ess than One Hundred Dol |l ars ($100.00) nor
nore than Five Hundred Dol lars ($500.00), or inprisoned for not
| ess than ten (10) days nor nore than five (5) nonths, or both.

SECTION 24. (1) In addition to or in lieu of the crimnal

penal ties and adm ni strative sanctions provided in this act, the
board is enpowered to issue an order to any person or firm engaged
in any activity, conduct or practice constituting a violation of
any provision of this act, directing such person or firmto
forthwith cease and desist fromsuch activity, conduct or
practice. Such order shall be issued in the name of the State of
M ssi ssi ppi, under the official seal of the board.

(2) If the person or firmto whose the board directs a cease
and desi st order does not cease and desi st the prohibited

activity, conduct or practice within three (3) working days from
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servi ce of such cease and desist order by certified nail, the
board may seek, in any court of conpetent jurisdiction and proper
venue, a wit of injunction enjoining such person or firmfrom
engaging in any activity, conduct or practice prohibited by this
act .

(3) (a) Upon a proper showi ng by the board that such person
or firmhas engaged in any activity, conduct or practice
prohibited by this act, the court shall issue a tenporary
restraining order restraining the person or firmfromengaging in
unl awful activity, conduct or practices pending the hearing on a
prelimnary injunction, and in due course a permanent injunction
shall be issued after a hearing, commandi ng the cessation of the
unl awful activity, conduct or practices conplained of, all wthout
the necessity of the board having to give bond as usually required
in such cases.

(b) A tenporary restraining order, prelimnary
i njunction or permanent injunction issued hereunder shall not be
subj ect to being rel eased upon bond.

SECTION 25. (1) This act shall not prohibit one or nore

private security businesses frompracticing through a partnership,
corporation or association.

(2) In any partnership, corporation or association whose
primary activity consists of private security services, at |east
one (1) partner or officer shall be |icensed.

SECTION 26. All fees collected under the provisions of this

act shall be paid into the State Treasury on or before the
twenty-fifth day of the nonth followng their collection in a
special fund naned the M ssissippi State Board of Private Security
Exam ners Fund. 1In addition, all other noney made avail able for
use as provided in this act shall be credited to this fund. Any
interest accrued to the fund shall remain in the fund. At the end
of a fiscal year no noney shall |apse into the General Fund but

shall remain in the special fund created by this section.
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SECTI ON 27. The adoption of any rule or regulation,

gui del i ne, substantive procedure or code of conduct shall be
subject to the provisions of the Adm nistrative Procedure Act.

SECTION 28. (1) Fromand after the effective date of this

act, no governnental subdivision of this state shall enact any
| egi sl ati on, code, or ordinance or promul gate any rules or
regul ations relating to the licensing, training or regul ati ons of
contract security conpanies other than the inposition of a bona
fide business tax.

(2) Upon said effective date, any provisions of any
| egi sl ati on, code, or ordinance, or rules pronul gated by any | ocal
government al subdi vision of this state which relates to |icensing,
training or regulation of contract security conpanies shall be
superseded by this act.

SECTION 29. (1) This act shall not apply to a person or

corporation which enpl oys persons who do private security work in
connection wth the affairs of such enployer only and who have an
enpl oyer - enpl oyee rel ationship with such enployer. Neither such
persons or corporations nor their enployees shall be required to
regi ster or be licensed under this act.

(2) This act shall not apply to a peace officer enployed by
a state, county or |ocal |aw enforcenent agency who contracts
directly with an enployer to work during his off-duty hours and
whose of f-duty enploynent is conducted on an i ndependent
contractor basis with an enpl oyer other than a peace officer
engaged in the private detective or private security business or a
private detective or private security agency.

SECTION 30. This act shall take effect and be in force from
and after July 1, 2004.
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