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Represent ati ve Mak To: Judiciary En Banc

HOUSE BI LL NO. 1559

AN ACT TO AMEND SECTI ONS 97-3-19, 99-7-37 AND 99-19-5,
M SSI SSI PPl CODE OF 1972, TO PROVI DE FOR THE | NCLUSI ON OF LESSER
| NCLUDED OFFENSES | N MURDER AND CAPI TAL MJRDER CASES; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-3-19, M ssissippi Code of 1972, is
amended as foll ows:

97-3-19. (1) The killing of a human being w thout the
authority of law by any neans or in any manner shall be nurder in
the foll ow ng cases:

(a) Wen done with deliberate design to effect the
death of the person killed, or of any human being;

(b) When done in the comm ssion of an act em nently
dangerous to others and evincing a depraved heart, regardl ess of
human |ife, although w thout any preneditated design to effect the
deat h of any particul ar individual;

(c) Wen done wi thout any design to effect death by any
person engaged in the comm ssion of any felony other than rape,
ki dnappi ng, burglary, arson, robbery, sexual battery, unnatural
intercourse with any child under the age of twelve (12), or
nonconsensual unnatural intercourse with mankind, or felonious
abuse and/or battery of a child in violation of subsection (2) of
Section 97-5-39, or in any attenpt to conmt such felonies.

(2) The killing of a human being wi thout the authority of
| aw by any neans or in any manner shall be capital nurder in the
fol |l ow ng cases:

(a) Murder which is perpetrated by killing a peace

officer or fireman while such officer or fireman is acting in his
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official capacity or by reason of an act perforned in his official
capacity, and with know edge that the victimwas a peace officer
or fireman. For purposes of this paragraph, the term "peace
officer" means any state or federal |aw enforcenent officer
including but not limted to a federal park ranger, the sheriff of
or police officer of a city or town, a conservation officer, a
parol e officer, a judge, prosecuting attorney or any other court
official, an agent of the Al coholic Beverage Control D vision of
the State Tax Comm ssion, an agent of the Bureau of Narcotics,
personnel of the M ssissippi H ghway Patrol, and the enpl oyees of
the Departnent of Corrections who are designated as peace officers
by the Conm ssioner of Corrections pursuant to Section 47-5-54,
and the superintendent and his deputies, guards, officers and

ot her enpl oyees of the M ssissippi State Penitentiary;

(b) Murder which is perpetrated by a person who is
under sentence of life inprisonnent;

(c) Murder which is perpetrated by use or detonation of
a bonb or expl osive device;

(d) Murder which is perpetrated by any person who has
been offered or has received anything of value for commtting the
murder, and all parties to such a nurder, are guilty as
princi pal s;

(e) Wen done with or without any design to effect
deat h, by any person engaged in the comm ssion of the crine of
rape, burglary, kidnapping, arson, robbery, sexual battery,
unnatural intercourse with any child under the age of twelve (12),
or nonconsensual unnatural intercourse with mankind, or in any
attenpt to commit such felonies;

(f) \Wen done with or without any design to effect
deat h, by any person engaged in the comm ssion of the crine of
fel oni ous abuse and/or battery of a child in violation of
subsection (2) of Section 97-5-39, or in any attenpt to conmt

such fel ony;
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(g) Mrder which is perpetrated on educational property
as defined in Section 97-37-17,

(h) Murder which is perpetrated by the killing of any
el ected official of a county, nunicipal, state or federal
government with know edge that the victimwas such public
of ficial.

(3) An indictnent for nmurder or capital nmurder shall serve

as notice to the defendant therein that the indictnment nay include

any and all |esser included offenses thereof, including, but not

limted to, mansl aughter.

SECTION 2. Section 99-7-37, M ssissippi Code of 1972, is
amended as foll ows:

99-7-37. (1) In an indictment for homcide it shall not be
necessary to set forth the manner in which or the means by which
the death of the deceased was caused, but it shall be sufficient
to charge in an indictnment for nmurder, that the defendant did
feloniously, wilfully, and of his malice aforethought, kill and
murder the deceased. And it shall be sufficient, in an indictnent
for mansl aughter, to charge that the defendant did feloniously
kill and slay the deceased, concluding in all cases as required by
the Constitution of this state.

(2) An indictnent for nmurder or capital nurder shall be

sufficient to also charge the | esser offense of mansl aughter

w thout a specific allegation of such |esser crine and w thout any

necessity for an additional count charging such | esser crine.

SECTION 3. Section 99-19-5, M ssissippi Code of 1972, is
amended as foll ows:

99-19-5. (1) On an indictnent for any offense the jury may
find the defendant guilty of the offense as charged, or of any
attenpt to commit the sane offense, or may find himaguilty of an
inferior offense, or other offense, the conm ssion of which is

necessarily included in the offense with which he is charged in
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the indictnent, whether the sanme be a felony or m sdeneanor,
w t hout any additional count in the indictnent for that purpose.

(2) For the purposes of this section, mansl aughter shall be

considered a | esser included offense of murder and capital nurder;

and the jury nmay be properly instructed thereon, upon request by

either party or upon the court's own notion, in any case in which

the giving of such instruction would be justified by the proof,

consistent wth the wording of the applicabl e mansl aught er

st at ut e.
SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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