M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By: Representative Mak To: Gam ng; Ways and Means

HOUSE BI LL NO. 1507

1 AN ACT TO BRI NG FORWARD SECTI ONS 75-76-1 THROUGH 75-76- 313,

2 MSSISSIPPI CODE OF 1972, WHICH ARE THE M SSI SSI PPI GAM NG CONTRCL
3 ACT, FOR THE PURPOSE OF AMENDMENT; AND FOR RELATED PURPCSES.

4 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
5 SECTION 1. Section 75-76-1, M ssissippi Code of 1972, is

6 brought forward as foll ows:

7 75-76-1. This chapter shall be known and nay be cited as the
8 "Mssissippi Gaming Control Act."

9 SECTION 2. Section 75-76-3, M ssissippi Code of 1972, is

10 brought forward as foll ows:

11 75-76-3. (1) The provisions of this chapter shall not be

12 construed to legalize any formof gam ng which is prohibited under
13 the Mssissippi Constitution or the laws of this state. Al |egal
14 gaming which is conducted in this state and which is otherw se

15 authorized by |aw shall be regulated and |icensed pursuant to the
16 provisions of this chapter, unless the Legislature specifically

17 provides otherwise. Nothing in this chapter shall be construed as
18 encouraging the legalization of ganbling in this state.

19 (2) The Legislature hereby finds and declares that lotteries
20 and gami ng both consist of the material elenent of chance. The

21 Legislature is prohibited fromlegislating upon |lotteries and

22 permtted by virtue of its inherent powers to | egislate upon

23 gam ng as the occasion arises. The Legislature derives its power
24 to legislate upon gam ng or ganbling devices fromits inherent

25 authority over the norals and policy of the people and such power
26 shall not be considered to conflict with the constitutional

27 prohibition of lotteries.
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(3) The Legislature hereby finds, and declares it to be the
public policy of this state, that:

(a) Regulation of licensed gamng is inportant in order
that licensed gam ng is conducted honestly and conpetitively, that
the rights of the creditors of |licensees are protected and that
gamng is free fromcrimnal and corruptive el enents.

(b) Public confidence and trust can only be nmaintai ned
by strict regulation of all persons, |ocations, practices,
associations and activities related to the operation of |icensed
gam ng establishnents and the manufacture or distribution of
ganbl i ng devi ces and equi pnent.

(c) Al establishnments where gam ng i s conducted and
wher e ganbling devices are operated, and manufacturers, sellers
and distributors of certain ganbling devices and equi pnent nust
therefore be licensed, controlled and assisted to protect the
public health, safety, norals, good order and general welfare of
the inhabitants of the state.

(4) It is the intent of the Legislature that gam ng
| icensees, to the extent practicable, enploy residents of
M ssi ssi ppi as gam ng enpl oyees and ot her enpl oyees in the
operation of their gam ng establishnents |ocated in this state.

(5 No applicant for a license or other affirnmative
comm ssion approval has any right to a license or the granting of
t he approval sought. Any license issued or other conmm ssion
approval granted pursuant to the provisions of this chapter is a
revocabl e privilege, and no hol der acquires any vested right
therein or thereunder.

(6) The Legislature recognizes that Section 98 of the
M ssi ssi ppi Constitution of 1890 prohibits the conducting of any
lottery in this state and that, while not defining the term
"lottery," Section 98 clearly contenplates, as indicated by
specific | anguage contained therein, that a lottery involves the

sale of tickets and a drawing in order to determ ne the w nner.

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 2 (BS\LH)



61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93

The Legi slature al so recogni zes that Section 98 of the M ssissipp
Constitution of 1890 directs the Legislature to provide by |law for
the enforcenent of its provisions. Therefore, in carrying out its
duties under the Constitution and effectuating the intent of
Section 98, the Legislature hereby finds that a lottery, as

prohi bited by the Constitution, does not include all forns of
ganbl i ng but neans any activity in which:

(a) The player or players pay or agree to pay sonething
of value for chances, represented and differentiated by tickets,
slips of paper or other physical and tangi bl e docunentati on upon
whi ch appear nunbers, synbols, characters or other distinctive
mar ks used to identify and designate the wi nner or w nners; and

(b) The wi nning chance or chances are to be determ ned
by a drawing or simlar selection nethod based predom nately upon
the el ement of chance or random sel ection rather than upon the
skill or judgnent of the player or players; and

(c) The holder or holders of the wi nning chance or
chances are to receive a prize or sonething of val uable
consi deration; and

(d) The activity is conducted and participated in
W t hout regard to geographical |location, with the player or
pl ayers not being required to be present upon any particul ar
prem ses or at any particular location in order to participate or
to win.

SECTION 3. Section 75-76-5, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-5. As used in this chapter, unless the context
requi res ot herw se:

(a) "Applicant" nmeans any person who has applied for or
is about to apply for a state gam ng |license, registration or
finding of suitability under the provisions of this chapter or
approval of any act or transaction for which approval is required

or permtted under the provisions of this chapter.
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(b) "Application" neans a request for the issuance of a
state gam ng license, registration or finding of suitability under
the provisions of this chapter or for approval of any act or
transaction for which approval is required or permtted under the
provi sions of this chapter but does not include any suppl enental
forms or information that may be required with the application.

(c) "Associated equi pnent” neans any equi pnent or
nmechani cal , el ectronmechanical or electronic contrivance, conponent
or machine used renotely or directly in connection with gam ng or
w th any gane, race book or sports pool that woul d not otherw se
be classified as a gam ng device, including dice, playing cards,
| i nks whi ch connect to progressive slot nmachines, equi pnent which
affects the proper reporting of gross revenue, conputerized
systens of betting at a race book or sports pool, conputerized
systens for nonitoring slot machi nes, and devices for wei ghing or
counting noney.

(d) "Chairman," through Septenber 30, 1993, neans the
Chai rman of the State Tax Conmi ssion, and thereafter neans the
Chai rman of the M ssissippi Gam ng Comm ssi on.

(e) "Comm ssion" or "M ssissippi Gam ng Conm ssion,"

t hrough Septenber 30, 1993, neans the State Tax Conm ssion, and
thereafter neans the M ssissippi Gami ng Comm ssion.

(f) "Comm ssion nenber," through Septenber 30, 1993,
means a nmenber of the State Tax Conmi ssion, and thereafter neans a
menber of the M ssissippi Gam ng Conm ssi on.

(g "Credit instrunent” neans a witing which evidences
a gam ng debt owed to a person who holds a |license at the tine the
debt is created, and includes any witing taken in consolidation,
redenption or paynent of a prior credit instrunent.

(h) "Enforcenment division" nmeans a particular division
supervi sed by the executive director that provides enforcenent

functi ons.
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(1) "Establishnment"” neans any prem ses wherein or
wher eon any gamng i s done.

(j) "Executive director," through Septenber 30, 1993,
nmeans the director appointed by the State Tax Conm ssion pursuant
to Section 75-76-15(1), and thereafter neans the Executive
Director of the M ssissippi Gami ng Comm ssion.

(k) Except as otherw se provided by |aw, "gane," or
"ganbl i ng gane" neans any banking or percentage gane played with
cards, with dice or with any nechani cal, el ectronmechanical or
el ectroni c device or machine for noney, property, checks, credit
or any representative of value, including, without limting the
generality of the foregoing, faro, nonte, roulette, keno, fan-tan,
twenty-one, bl ackjack, seven-and-a-half, big injun, Kklondike,
craps, poker, chuck-a-luck (dai shu), wheel of fortune, chemn de
fer, baccarat, pai gow, beat the banker, panguingui, slot machine,
or any other gane or device approved by the comm ssion. However,
"gane" or "ganbling gane" shall not include bingo ganes or raffles
whi ch are held pursuant to the provisions of Section 97-33-51.

The comm ssion shall not be required to recogni ze any gane
hereunder wth respect to which the comm ssion determnes it does
not have sufficient experience or expertise.

(1) "Gam ng" or "ganbling" neans to deal, operate,
carry on, conduct, nmaintain or expose for play any gane as defined
in this chapter.

(m "Gam ng device" nmeans any nechani cal,
el ectromechani cal or electronic contrivance, conponent or machi ne
used in connection with gam ng or any gane which affects the
result of a wager by determning win or loss. The termincludes a
system for processing informati on which can alter the nornal
criteria of random sel ection, which affects the operation of any
gane, or which determ nes the outcone of a ganme. The term does
not include a systemor device which affects a gane solely by

stopping its operation so that the outcome remains undeterm ned,
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159 and does not include any antique coin nachine as defined in

160 Section 27-27-12.

161 (n) "Gam ng enpl oyee" neans any person connected

162 directly with the operation of a gam ng establishnment |icensed to

163 conduct any gane, including:

164 (1) Boxnen;

165 (i1) Cashiers;

166 (ii1) Change personnel;

167 (itv) Counting room personnel;

168 (v) Dealers;

169 (vi) Fl oornen;

170 (vii) Hosts or other persons enpowered to extend

171 credit or conplinmentary services;

172 (viii) Keno runners;

173 (ix) Keno witers;

174 (x) Machi ne mechani cs;

175 (xi) Security personnel;

176 (xii) Shift or pit bosses;

177 (xiii) Shills;

178 (xiv) Supervisors or nmanagers; and

179 (xv) Ticket witers.

180 The term "gam ng enpl oyee"” al so includes enpl oyees of

181 manufacturers or distributors of gam ng equi pnment within this
182 state whose duties are directly involved with the manufacture,
183 repair or distribution of gam ng equi pnent.

184 "Gam ng enpl oyee" does not include bartenders, cocktali

185 waitresses or other persons engaged in preparing or serving food
186 or beverages unless acting in sonme other capacity.

187 (o) "Gam ng license" neans any license issued by the
188 state which authorizes the person naned therein to engage in

189 gam ng.

190 (p) "Goss revenue" neans the total of all of the

191 following, less the total of all cash paid out as |osses to
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patrons and those anobunts paid to purchase annuities to fund
| osses paid to patrons over several years by independent financi al
i nstitutions:

(i) Cash received as w nnings;

(11) Cash received in paynent for credit extended
by a licensee to a patron for purposes of gam ng; and

(ti1) Conpensation received for conducting any
gane in which the licensee is not party to a wager.

For the purposes of this definition, cash or the val ue of
noncash prizes awarded to patrons in a contest or tournanent are
not | osses.

The term does not i ncl ude:

(i) Counterfeit noney or tokens;
(ii) Coins of other countries which are received
i n gam ng devi ces;
(ti1) Cash taken in fraudul ent acts perpetrated
against a licensee for which the licensee is not reinbursed; or
(itv) Cash received as entry fees for contests or
tournanments in which the patrons conpete for prizes.
(q) "Hearing exam ner" means a nenber of the
M ssi ssi ppi Gam ng Conm ssion or other person authorized by the
conmmi ssion to conduct hearings.
(r) "lnvestigation division" neans a particul ar
di vi sion supervised by the executive director that provides
i nvestigative functions.
(s) "License" nmeans a gamng license or a
manuf acturer's, seller's or distributor's |icense.
(t) "Licensee" neans any person to whoma valid |icense
has been issued.
(u) "License fees" neans nonies required by law to be
paid to obtain or continue a gamng |license or a manufacturer's,

seller's or distributor's |icense.
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(v) "Licensed gam ng establishnment” nmeans any prem ses
| i censed pursuant to the provisions of this chapter wherein or
wher eon gam ng i s done.

(w) "Manufacturer's,"” "seller's" or "distributor's"
| icense neans a |icense issued pursuant to Section 75-76-79.

(x) "Navigable waters" shall have the neaning ascri bed
to such termunder Section 27-109-1.

(y) "Operation" neans the conduct of gam ng.

(z) "Party" means the M ssissippi Gam ng Comm ssion and
any |licensee or other person appearing of record in any proceeding
before the comm ssion; or the M ssissippi Gam ng Conm ssion and
any |licensee or other person appearing of record in any proceeding
for judicial review of any action, decision or order of the
conmi ssi on.

(aa) "Person" includes any associ ation, corporation,
firm partnership, trust or other form of business association as
wel | as a natural person.

(bb) "Prem ses" neans |and, together with al
bui | di ngs, inprovenents and personal property |ocated thereon, and
includes all parts of any vessel or cruise vessel.

(cc) "Race book" neans the business of accepting wagers
upon the outcone of any event held at a track which uses the
pari-nutuel system of wageri ng.

(dd) "Regulation" neans a rule, standard, directive or
statenment of general applicability which effectuates |aw or policy
or which describes the procedure or requirenents for practicing
before the comm ssion. The termincludes a proposed regul ation
and the anmendnent or repeal of a prior regulation but does not
i ncl ude:

(1) A statenent concerning only the interna
managenment of the conm ssion and not affecting the rights or
procedures available to any |icensee or other person;

(ii1) A declaratory ruling;
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(tii) An interagency nenorandum

(tv) The comm ssion's decision in a contested case
or relating to an application for a license; or

(v) Any notice concerning the fees to be charged
whi ch are necessary for the admnistration of this chapter.

(ee) "Respondent"” neans any |icensee or other person
agai nst whom a conpl aint has been filed with the comm ssion.

(ff) "Slot machi ne" neans any nechanical, electrical or
ot her device, contrivance or machi ne which, upon insertion of a
coin, token or simlar object, or upon paynent of any
consideration, is available to play or operate, the play or
operation of which, whether by reason of the skill of the operator
or application of the el enent of chance, or both, nmay deliver or
entitle the person playing or operating the machine to receive
cash, prem uns, nerchandi se, tokens or anything of val ue, whether
the payoff is made automatically fromthe machine or in any other
manner. The term does not include any antique coin machi ne as
defined in Section 27-27-12.

(gg) "Sports pool"™ nmeans the business of accepting
wagers on sporting events, except for athletic events, by any
system or nethod of wagering other than the system known as the
"pari-mutuel nethod of wagering."

(hh) "Tenporary work permt" means a work permt which
is valid only for a period not to exceed ninety (90) days fromits
date of issue and which is not renewabl e.

(i1) "Vessel" or "cruise vessel" shall have the
nmeani ngs ascribed to such terns under Section 27-109-1.

(jj) "Work permt" nmeans any card, certificate or
permt issued by the comm ssion, whether denom nated as a work
permt, registration card or otherw se, authorizing the enpl oynent
of the holder as a gam ng enpl oyee. A docunent issued by any
governnmental authority for any enploynent other than gam ng is not

a valid work permt for the purposes of this chapter.
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(kk) "School or training institution” nmeans any school
or training institution which is licensed by the comm ssion to
teach or train gam ng enpl oyees pursuant to Section 75-76-34.

(I'1)y ™"Cheat" neans to alter the selection of criteria
t hat determ ne:

(i) The rules of a gane; or
(ii1) The amount or frequency of paynent in a gane.

SECTION 4. Section 75-76-7, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-7. (1) The State Tax Conm ssion shall exercise al
powers and performall duties assigned to the M ssissippi Gam ng
Comm ssion under this chapter. This subsection shall stand
repeal ed on Cctober 1, 1993.

(2) Fromand after October 1, 1993, the M ssissippi Gam ng
Comm ssion, consisting of three (3) nenbers, is hereby created.

(3) (a) Each nenber of the conm ssion shall be:

(1) Avcitizen of the United States; and
(1) A resident of the State of M ssissippi.

(b) ©One (1) nenber of the comm ssion shall have been a
resident for not less than five (5) years of a county in which
gam ng is authorized at the tinme of appointnent.

(4) No nenber of the Legislature, no person hol di ng any
el ective office, nor any officer or official of any political
party shall be eligible to appointnent to the comm ssion.

(5 It is the intention of the Legislature that the
conmm ssion shall be conposed of the nost qualified persons
avail abl e, preferably no two (2) of whomshall be of the sane
profession or major field of industry; but no person actively
engaged or having a direct pecuniary interest in gamng activities
shal | be a nenber of the conm ssion

SECTION 5. Section 75-76-9, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-9. (1) This section shall take effect fromand after
Oct ober 1, 1993.

(2) Initial appointnments to the comm ssion made pursuant to
this chapter shall be for terns as foll ows:

(a) One (1) nenber for two (2) years;
(b) ©One (1) nenber for three (3) years; and
(c) One (1) nenber for four (4) years.

(3) The termof each of the nenbers first appointed pursuant
to this chapter shall be designated by the Governor.

(4) After the initial appointnents, all nenbers shall be
appointed for terns of four (4) years fromthe expiration date of
the previous term provided, however, that no nenber shall serve
nore than two (2) terns of four (4) years each

(5) Appointnents to the comm ssion and desi gnation of the
chai rman shall be nmade by the Governor with the advice and consent
of the Senate. Prior to the nom nation, the PEER Comm ttee shal
conduct an inquiry into the nom nee's background, with particul ar
regard to the nomnee's financial stability, integrity and
responsibility and his reputation for good character, honesty and
integrity.

(6) The nenber designated by the Governor to serve as
chai rman shall serve in such capacity throughout such nenber's
entire termand until his successor shall have been duly appointed
and qualified. No such nenber, however, shall serve in such
capacity for nore than ten (10) years.

(7) Appointnents to fill vacancies on the conm ssion shal
be for the unexpired termof the nmenber to be repl aced.

(8) Menbers of the conm ssion shall not have any direct or
indirect interest in an undertaking that puts their personal
interest in conflict with that of the comm ssion and shall be
governed by the provisions of Section 109 of the M ssissipp

Constitution and Secti on 25-4-105.
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(9) Each nenber of the comm ssion shall serve for the
duration of his termand until his successor shall be duly
appoi nted and qualified; provided, however, that in the event that
a successor is not duly appointed and qualified within one hundred
twenty (120) days after the expiration of the nenber's term a
vacancy shall be deened to exist.

(10) Each nenber of the commssion is entitled to per diem
as provided by Section 25-3-69.

SECTION 6. Section 75-76-11, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-11. (1) This section shall take effect fromand after
Cct ober 1, 1993.

(2) The executive director and his enpl oyees shall furnish
to the comm ssion such adm nistrative and clerical services and
such furnishings, equipnent, supplies, stationery, books and al
other things that the conmm ssion may deem necessary or desirable
in carrying out its functions.

(3) Al costs of admnistration incurred by the executive
director on behalf of the comm ssion shall be paid out on clains
fromthe State Treasury.

SECTION 7. Section 75-76-13, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-13. (1) This section shall take effect fromand after
Cct ober 1, 1993.

(2) Regular and special neetings of the comm ssion may be
hel d, at the discretion of the comm ssion, at such tines and
pl aces as it may deem convenient, but at |east one (1) regular
nmeeting shall be held each nonth on or after the fifteenth day of
the nonth. Al neetings shall be open unless they may be cl osed
pursuant to Section 25-41-7.

(3) Anmjority of the nenbers is a quorum of the conm ssion.

SECTI ON 8. Section 75-76-15, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-15. (1) The State Tax Comm ssion shall appoint a
director who shall exercise all powers and performall duties
assigned to the executive director under this chapter. This
subsection shall stand repeal ed on Cctober 1, 1993.

(2) Fromand after October 1, 1993, the position of
Executive Director of the M ssissippi Gam ng Conmm ssion i s hereby
created.

(3) The Gam ng Commi ssion shall appoint the executive
director, with the advice and consent of the Senate, and the
executive director shall serve at the will and pleasure of the
comm ssion. The director appointed by the State Tax Comm ssion
pursuant to subsection (1) of this section who is serving on
Sept enber 30, 1993, shall serve as the Executive Director of the
M ssi ssi ppi Gami ng Conmmi ssion until the executive director
appoi nted by the Gam ng Comm ssion pursuant to this section is
confirnmed by the Senate.

(4) No nenber of the Legislature, no person hol di ng any
el ective office, nor any officer or official of any political
party is eligible for the appoi ntnment of executive director.

(5) The executive director nust have at |east five (5) years
of responsible adm nistrative experience in public or business
adm ni stration or possess broad nmanagenent skills.

(6) The executive director shall devote his entire tinme and
attention to his duties under this chapter and the business of the
comm ssion and shall not pursue any other business or occupation
or hold any other office of profit.

(7) The executive director shall not be pecuniarily
interested in any business or organization hol ding a gam ng
| i cense under this chapter or doing business with any person or
organi zation licensed under this chapter.

(8) The executive director is entitled to an annual sal ary

in the anmount specified by the comm ssion, subject to the approval

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 13 (BS\LH)



419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451

of the State Personnel Board, within the limts of |egislative
appropriations or authorizations.

SECTION 9. Section 75-76-17, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-17. (1) Fromand after October 1, 1993, there are
hereby created, for supervision by the executive director, tw (2)
di visions which are entitled the Enforcenment Division and the
I nvestigation Division. The executive director shall be
aut hori zed to create such other divisions as he deens necessary to
i npl enent the provisions of this chapter excluding an audit
di vi si on.

(2) The executive director shall enploy division directors
t hat possess training and experience in the fields of
i nvestigation, |aw enforcenent, |aw or gam ng.

SECTI ON 10. Section 75-76-19, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-19. (1) The executive director shall maintain a file
of all applications for licenses under this chapter, together with
a record of all action taken with respect to those applications.
The file and record are open to public inspection.

(2) The comm ssion and the executive director may maintain
such other files and records as they deem desirabl e.

(3) Al information and dat a:

(a) Required by the comm ssion or the executive
director to be furnished to themunder this chapter or which may
be otherw se obtained relative to the finances, earnings or
revenue of any applicant or |icensee;

(b) Pertaining to an applicant's crimnal record,
ant ecedents and background whi ch have been furni shed to or
obt ai ned by the comm ssion or the executive director from any
sour ce;

(c) Provided to the nenbers of the comm ssion or the

executive director or his enployees by a governnental agency or an
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infornmer or on the assurance that the information will be held in
confidence and treated as confidential; and

(d) Obtained by the executive director or the
conmm ssion froma manufacturer, distributor or operator relating
to the manufacturing of gam ng devices; are confidential and may
be revealed in whole or in part only in the course of the
necessary adm nistration of this chapter or upon the | awful order
of a court of conpetent jurisdiction, except that the executive
director or the comm ssion may reveal such information and data to
an aut hori zed agent of any agency of the United States Governnent,
any state, or any political subdivision of this state pursuant to
regul ati ons adopted by the comm ssion. Notice of the content of
any information or data furnished or rel eased pursuant to this
subsection (3) may be given to any applicant or licensee in a
manner prescribed by regul ati ons adopted by the comm ssion.

(4) Before the beginning of each |egislative session, the
comm ssion shall submt to the Legislature a report on the gross
revenue, net revenue and average depreciation of all |icensees,
categorized by class of |icensee and geographical area, and the
assessed valuation of the property of all |icensees, by category,
as listed on the ad val oremtax assessnent rolls.

SECTION 11. Section 75-76-21, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-21. (1) The executive director in pursuit of the
attai nment of the objectives and the purposes of this chapter may:

(a) Sue and be sued on behalf of the conm ssion;

(b) Acquire real property in accordance with statutory
procedure and make i nprovenents thereon on behalf of the
conmi ssi on;

(c) Make, execute and effectuate any and all agreenents
or contracts, including contracts for the purchase of goods and

services as are necessary;
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(d) Enploy the services of such persons as he considers
necessary for the purposes of consultation or investigation and
fix the salaries of or contract for the services of such |egal,
pr of essional, technical and operational personnel and consultants,
subj ect to applicable provisions of the State Personnel Board.

For the purpose of inplenenting the provisions of this chapter,
addi tional |egal assistance may be retained only with the approval
of the Attorney General;

(e) Acquire such furnishings, equipnent, supplies,
stationery, books, and all other things as he may deem necessary
or desirable in carrying out his functions; and

(f) Performsuch other duties which he may deem
necessary to effectuate the purposes of this chapter.

(2) Except as otherwi se provided in this chapter, all costs
of adm nistration incurred by the executive director and his
enpl oyees shall be paid out on clains fromthe State Treasury in
the sane manner as other clains against the state are paid.

(3) The executive director is authorized to enploy up to
twenty-five (25) tinme-limted enployees. Such enpl oyees shall be
enpl oyed under authority and with approval of the State Tax
Comm ssion. This subsection shall stand repeal ed on Cctober 1,
1993.

SECTI ON 12. Section 75-76-23, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-23. The executive director shall direct and supervise
all adm nistrative and technical activities of the commssion in
accordance wth the provisions of this chapter and with the
adm ni strative procedures of and regul ati ons adopted by the
comm ssion. It shall be the duty of the executive director to:

(a) Establish, and fromtinme to tinme alter, such plan
of organi zati on as he nmay deem expedi ent;

(b) By agreenent secure information and services as he

deens necessary from any departnent, agency or unit of state
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governnment. Such agencies, departnents or units of state
governnment shall cooperate with the executive director and provide
such information and services as may be required by the executive
director to carry out his responsibilities;

(c) Make available for inspection by any nenber of the
comm ssi on, upon request, all books, records, files and other
i nformati on and docunents of his office, and advi se the conm ssion
and recomend such adm ni strative regul ations and other matters he
deens necessary and advisable to inprove the adm nistration of
this chapter; and

(d) Attend neetings of the comm ssion or appoint a
designee to attend on his behal f.

SECTI ON 13. Section 75-76-25, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-25. The Attorney CGeneral and his assistants shal
represent the conm ssion and the executive director in any
proceedi ng to which the comm ssion or the executive director is a
party under this chapter. The Attorney General shall al so advise
the conmm ssion and the executive director in all other matters,

i ncl udi ng representing the comm ssion when the conm ssion sits in
a quasi-judicial capacity.

SECTI ON 14. Section 75-76-27, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-27. (1) The provisions of this chapter with respect
to state gam ng licenses and manufacturer's, seller's and
distributor's |icenses shall be adm nistered by the executive
director for the protection of the public and in the public
interest in accordance with the policy of this state.

(2) The executive director and his enpl oyees nay:

(a) Inspect and exam ne all prem ses wherein gamng is
conducted or ganbling devices or equi pnent are manufactured, sold

or distributed;
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(b) Inspect all equipnent and supplies in, upon or
about such prem ses;

(c) Sunmmarily seize and renove from such prem ses and
i npound any equi prent or supplies for the purpose of exam nation
and i nspection;

(d) Demand access to and inspect, exam ne, photocopy
and audit all papers, books and records of applicants and
| i censees, on their prem ses or el sewhere as practicable, in the
presence of the |icensee or his agent, respecting the gross incone
produced by any gam ng business (and nay require verification of
incone) and respecting all other matters affecting the enforcenent
of the policy or any of the provisions of this chapter.

(3) For the purpose of conducting audits after the cessation
of gamng by a licensee, the forner |icensee shall furnish, upon
demand of the executive director or his enpl oyee, books, papers
and records as necessary to conduct the audits. The forner
| i censee shall naintain all books, papers and records necessary
for audits for a period of three (3) years after the date of the
surrender or revocation of his gamng license. |f the former
| i censee seeks judicial review of a deficiency determ nation or
files a petition for a redeterm nation, he nust maintain al
books, papers and records until a final order is entered on the
determ nation

(4) The executive director may investigate, for the purpose
of prosecution, any suspected crimnal violation of the provisions
of this chapter. For the purpose of the adm nistration and
enforcement of this chapter, the executive director and
enforcenent enpl oyees have the powers of a peace officer of this
state.

(5) The comm ssion or executive director has full power and
authority to issue subpoenas and conpel the attendance of
W tnesses at any place wwthin this state, to adm nister oaths, and

to require testinony under oath. Any process or notice nay be
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served in the manner provided for service of process and notices
in civil actions. The conm ssion or the executive director may
pay such transportati on and other expenses of w tnesses as they
deem reasonabl e and proper. Any person nmeking false oath in any
matter before the commssion is guilty of perjury. The conm ssion
may appoi nt hearing exam ners who may adm ni ster oaths and receive
evi dence and testinony under oath.

SECTI ON 15. Section 75-76-28, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-28. The conmmi ssion has full power and authority to
exercise any of the powers, duties and responsibilities set forth
in Sections 97-33-51 through 97-33-81, 97-33-101 through
97-33-109, 97-33-201 and 97- 33-203.

SECTI ON 16. Section 75-76-29, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-29. (1) The executive director and his enpl oyees
shal |l investigate the qualifications of each applicant under this
chapter before any license is issued or before any registration,
finding of suitability or approval of acts or transactions for
whi ch comm ssion approval is required is granted, and the
executive director shall continue to observe the conduct of al
| i censees and ot her persons having a material involvenent directly
or indirectly with a |licensed gam ng operation or registered
hol di ng conpany to ensure that |icenses are not issued or held by,
nor is there any material involvenent directly or indirectly with
a |licensed gam ng operation or registered hol di ng conpany by,
unqual i fied, disqualified or unsuitable persons or persons whose
operations are conducted in an unsuitable manner or in unsuitable
or prohibited places or |ocations.

(2) The executive director has the authority to recommend to
the comm ssion the denial of any application, the limtation,
conditioning or restriction of any license, registration, finding

of suitability or approval or the inposition of a fine upon any
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person |icensed, registered or found suitable or approved for any
cause deened reasonable by the executive director.

(3) The comm ssion has full and absol ute power and authority
to deny any application or limt, condition, restrict, revoke or
suspend any license, registration, finding of suitability or
approval, or fine any person |licensed, registered, found suitable
or approved, for any cause deened reasonable by the comm ssion.

(4) Any license issued or other comm ssion approval granted
pursuant to the provisions of this chapter is a revocable
privilege, and no hol der acquires any vested right therein or
thereunder. The initial decision of the conm ssion to deny,
limt, condition or restrict a |license shall be final.

SECTI ON 17. Section 75-76-31, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-31. The conmm ssion and the executive director may
refuse to reveal, in any court or adm nistrative proceedi ng except
a proceedi ng brought by the State of Mssissippi, the identity of
an informant or the information obtained fromthe informant, or
both the identity and the information.

SECTI ON 18. Section 75-76-33, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-33. (1) The conm ssion shall, fromtinme to tine,
adopt, anend or repeal such regul ations, consistent with the
policy, objects and purposes of this chapter, as it nmay deem
necessary or desirable in the public interest in carrying out the
policy and provisions of this chapter.

(2) These regulations shall, wthout limting the general
powers herein conferred, include the follow ng:

(a) Prescribing the method and form of application
whi ch any applicant for a |icense or for a manufacturer's,
seller's or distributor's license nust foll ow and conpl ete before
consideration of his application by the executive director or the

comm SssSi on.
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(b) Prescribing the information to be furni shed by any
applicant or |icensee concerning his antecedents, habits,
character, associates, crimnal record, business activities and
financial affairs, past or present.

(c) Prescribing the information to be furnished by a
| icensee relating to his enpl oyees.

(d) Requiring fingerprinting of an applicant or
| i censee, and gam ng enpl oyees of a |icensee, or other nethods of
identification and the forwarding of all fingerprints taken
pursuant to regul ation of the Federal Bureau of I|nvestigation.

(e) Prescribing the manner and procedure of al
heari ngs conducted by the comm ssion or any hearing exam ner of
the comm ssion, including special rules of evidence applicable
thereto and notices thereof.

(f) Requiring any applicant to pay all or any part of
the fees and costs of investigation of such applicant as may be
determ ned by the comm ssion, except that no applicant for an
initial license shall be required to pay any part of the fees or
costs of the investigation of the applicant wwth regard to the
initial license.

(g) Prescribing the manner and nethod of collection and
paynment of fees and issuance of |icenses.

(h) Prescribing under what conditions a |licensee nmay be
deened subject to revocation or suspension of his |icense.

(1) Requiring any applicant or licensee to waive any
privilege with respect to any testinony at any hearing or neeting
of the comm ssion, except any privilege afforded by the
Constitution of the United States or this state.

(j) Defining and limting the area, games and devices
permtted, and the nethod of operation of such ganes and devi ces,

for the purposes of this chapter.
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(k) Prescribing under what conditions the nonpaynent of
a ganbling debt by a licensee shall be deened grounds for
revocation or suspension of his |license.

(I') Governing the use and approval of ganbling devices
and equi pnent .

(m Prescribing the qualifications of, and the
condi ti ons under which, attorneys, accountants and others are
permtted to practice before the comm ssion.

(n) Restricting access to confidential information
obt ai ned under this chapter and ensuring that the confidentiality
of such information is maintained and protected.

(o) Prescribing the manner and procedure by which the
executive director on behalf of the conm ssion shall notify a
county or a nunicipality wherein an applicant for a |icense
desires to | ocate.

(p) Prescribing the manner and procedure for an
objection to be filed with the comm ssion and the executive
director by a county or nunicipality wherein an applicant for a
| i cense desires to | ocate.

(3) Notw thstanding any other provision of |aw, each
| i censee shall be required to conply with the follow ng
regul ati ons:

(a) No wagering shall be allowed on the outcone of any
athletic event, nor on any matter to be determ ned during an
athletic event, nor on the outcone of any event which does not
take place on the prem ses.

(b) No wager may be placed by, or on behalf of, any
i ndi vidual or entity or group, not present on a licensed vessel or
crui se vessel

SECTI ON 19. Section 75-76-34, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-34. (1) The M ssissippi Gamng Comm ssion is
authorized to regulate all schools or training institutions that
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teach or train gam ng enpl oyees. Such schools shall only be

| ocated in counties where gamng is | egal aboard a crui se vessel
or vessel or in counties where cruise vessels were legally
operating out of a port at the time of passage of the M ssissipp
Gam ng Control Act pursuant to Section 19-3-79. No such school
shal |l be |l ocated on publicly owned property, and no public school
shall teach or train persons to be gam ng enpl oyees. The gam ng
activities of schools or training institutions regul ated by the
conmm ssion shall be deened to be | egal under the |aws of the State
of M ssissippi. Any person desiring to operate a school or
training institution nust file a license application with the
executive director to be licensed by the comm ssion.

(2) The comm ssion may adopt regul ations it deens necessary
to regul ate schools and training institutions. These regul ations
shall, without limting the general powers of the conm ssion,

i ncl ude the foll ow ng:

(a) Prescribing the method and form of application
whi ch any applicant for a school or training institution nust
foll ow and conpl ete before consideration of his application by the
executive director or conm ssion.

(b) Prescribing the information to be furnished by the
applicant relating to his enpl oyees.

(c) Requiring fingerprinting of the applicant,
enpl oyees and students of the school or institution or other
met hods of identification and the forwarding of all fingerprints
taken pursuant to regul ation of the Federal Bureau of
| nvesti gati on.

(d) Requiring any applicant to pay all or part of the
fees and costs of investigation of the applicant as may be
determ ned by the conm ssion.

(e) Prescribing the manner and nethod of collection and
paynment of fees and costs and issuance of |icenses to schools or

training institutions.
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(f) Prescribing under what conditions a |icensee
aut hori zed by this section may be deenmed subject to revocation or
suspension of his |license.

(g) Defining the curriculumof the school or training
institution, the ganes and devices permtted, the use of tokens
only for instruction purposes, and the nethod of operation of
ganes and devi ces.

(h) Requiring the applicant to submt its |ocation of
the school or training institution, which shall be at |east four
hundred (400) feet from any church, school, kindergarten or
funeral hone. However, within an area zoned commercial or
busi ness, the m ni num di stance shall not be | ess than one hundred
(100) feet.

(1) Requiring that all enployees and students of the
school or training institution be at |east twenty-one (21) years
of age and be a resident of the State of M ssissippi.

(j) Requiring all enployees and students of the school
or training institution to wear identification cards issued by the
comm ssion while on the prem ses of the school or training
institution.

(k) Requiring the comm ssion to investigate each
applicant, enployee and student and determ ne that the individual
does not fall within any one (1) of the follow ng categories:

(1) Is under indictnent for, or has been convicted
in any court of, a felony;

(i) Is a fugitive fromjustice;

(tii) Is an unlawful user of any controlled
substance, is addicted to any controll ed substance or al coholic
beverage, or is an habitual drunkard,;

(tv) 1Is a nmental defective, has been conmtted to
a nental institution, or has been voluntarily commtted to a

mental institution on nore than one (1) occasion;
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(v) Has been discharged fromthe Arned Forces
under di shonorabl e conditions; or

(vi) Has been found at any tinme by the executive
director or conm ssion to have falsified any information.

SECTI ON 20. Section 75-76-35, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-35. (1) The Legislature hereby declares that the
exclusion or ejection of certain persons fromlicensed gam ng
establishments is necessary to effectuate the policies of this
chapter and to maintain effectively the strict regul ation of
| i censed gam ng.

(2) The comm ssion may by regul ation provide for the
establishnment of a list of persons who are to be excluded or
ejected fromany |icensed gam ng establishnment. The |ist may
i ncl ude any person whose presence in the establishnent is
determ ned by the comm ssion or the executive director to pose a
threat to the interests of this state or to |icensed gam ng, or
bot h.

(3) In making that determ nation, the comm ssion and the
executive director may consider any:

(a) Prior conviction of a crinme whichis a felony in
this state or under the laws of the United States, a crine
i nvolving noral turpitude, or a violation of the gam ng | aws of
any state;

(b) Violation or conspiracy to violate the provisions
of this chapter relating to:

(1) The failure to disclose an interest in a
gam ng establishment for which the person nust obtain a |license;
or

(i1i) WIIful evasion of fees or taxes;

(c) Notorious or unsavory reputation which would
adversely affect public confidence and trust that the gam ng

industry is free fromcrimnal or corruptive elenents; or
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(d) Witten order of a governnental agency which
aut hori zes the exclusion or ejection of the person from an
establ i shnent at which gam ng i s conduct ed.

(4) Race, color, creed, national origin or ancestry, or sex
shall not be grounds for placing the nanme of a person upon the
l'ist.

SECTI ON 21. Section 75-76-37, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-37. (1) \enever the name and description of any
person is placed on a |ist, the conm ssion shall serve notice of
such fact to such person

(a) By personal service; or

(b) By certified mail to the | ast known address of such
person; or

(c) By publication daily for one (1) week in one of the
princi pal newspapers published in the county where such person
resi des or Jackson, M ssissippi, if notice cannot be served in
person or by nmail.

(2) \Whenever the nanme and description of any person is
pl aced on a list, the comm ssion may notify all gamng |icensees
of such fact.

SECTI ON 22. Section 75-76-39, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-39. (1) Wthin thirty (30) days after service by mail
or in person or sixty (60) days after the |last publication, the
person nanmed may denmand a hearing before the comm ssion and show
cause why he should have his nane taken fromsuch a list. Failure
to demand a hearing within the tinme allotted in this section
precl udes the person from having an adm nistrative hearing but in
no way affects his right to petition for judicial review as
provi ded i n paragraph (b) of subsection (3) of this section.

(2) Upon receipt of a demand for hearing, the conm ssion

shall set a tine and place for the hearing. This hearing nust not
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be held later than thirty (30) days after receipt of the demand
for the hearing, unless the tinme of the hearing is changed by
agreenent of the comm ssion and the person demandi ng the hearing.

(3) If, upon conpletion of the hearing, the comm ssion
determ nes that:

(a) The regul ati on does not or should not apply to the
person so listed, the comm ssion shall notify all persons |icensed
of its determ nation

(b) Placing the person on the exclusion or ejection
| ist was proper, the comm ssion shall make and enter in its
m nutes an order to that effect. This order is subject to review
by any court of conpetent jurisdiction.

SECTI ON 23. Section 75-76-41, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-41. The conmmi ssion may revoke, limt, condition,
suspend or fine an individual |icensee or |licensed gam ng
establ i shnment in accordance with the aws of this state and the
regul ations of the commssion if that establishnent or any
i ndi vidual licensee affiliated therewith knowngly fails to
exclude or eject fromthe prem ses of the |licensed establishnent
any person placed on the list of persons to be excluded or
ej ect ed.

SECTI ON 24. Section 75-76-43, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-43. Any person who has been placed on the |ist of
persons to be excluded or ejected fromany |icensed gam ng
establishment is guilty of a m sdeneanor if he thereafter enters
the prem ses of a |licensed gam ng establishnment w thout first
havi ng obt ai ned a determ nation by the comm ssion that he should
not have been placed on the Iist of persons to be excluded or
ej ect ed.

SECTI ON 25. Section 75-76-45, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-45. The comm ssion shall prescribe m ni num procedures
for adoption by each licensee to exercise effective control over
the internal fiscal affairs of the |icensee, which shall include,
but are not limted to, provisions for:

(a) The safeguarding of assets and revenues, especially
the recording of cash and evi dences of indebtedness; and

(b) The provision of reliable records, accounts and
reports of transactions, operations and events, including reports
to the comm ssion and the executive director.

SECTI ON 26. Section 75-76-47, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-47. The comm ssion shall by regulation require
periodic financial reports fromeach |icensee, and:

(a) Specify standard forns for reporting financial
condition, results of operations and other rel evant financial
i nformation.

(b) Formulate a uniform code of accounts and accounting
classifications to assure consistency, conparability and effective
di scl osure of financial information.

(c) Prescribe the intervals at which such information
shall be furnished. For this purpose the comm ssion may cl assify
| i censees by size of operation.

SECTI ON 27. Section 75-76-49, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-49. (1) The comm ssion shall by regulation require
audits of the financial statements of all |icensees whose annual
gross revenue is Three MIlion Dollars ($3,000,000.00) or nore.

(2) The comm ssion may require audits, conpiled statenents
or reviews of the financial statenments of |icensees whose annual
gross revenue is less than Three MIlion Dollars ($3,000, 000.00).

(3) The audits, conpilations and reviews provided for in

subsections (1) and (2) nust be nmade by i ndependent accountants
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hol ding permts to practice public accounting in the State of
M ssi ssi ppi .

(4) Except as provided in subsection (5), for every audit
requi red pursuant to this section:

(a) The independent accountants shall submt an audit
report which nust express an unqualified or qualified opinion or,
if appropriate, disclaiman opinion on the statenents taken as a
whol e in accordance with standards for the accounting profession
established by rules and regul ations of the M ssissippi State
Board of Public Accountancy, but the preparation of statenent
w t hout audit does not constitute conpliance.

(b) The exam nation and audit nust discl ose whether the
accounts, records and control procedures maintained by the
| icensee are as required by the regul ati ons promul gated by the
conmi ssi on.

(5 If the license of a licensee is termnated wthin three
(3) nonths after the end of a period covered by an audit, the
| icensee nmay submt conpiled statenments in |lieu of an additional
audited statenent for the licensee's final period of business.

(6) The licensee shall be responsible for the paynent of
costs or fees generated by any audit required by the comm ssion.
Failure to pay such costs and fees for such audit may result in
the revocation of his |license.

SECTI ON 28. Section 75-76-51, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-51. The commi ssion shall adopt regul ati ons which
prescri be the manner in which w nnings, conpensation from ganes
and gam ng devi ces, and gross revenue nust be conputed and
reported by the |icensee.

SECTI ON 29. Section 75-76-53, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-53. (1) The conm ssion nay:
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(a) Adopt regulations governing the sale or offering
for sale of securities, by public or other offerings, or any
affiliated conpany of a corporate |icensee.

(b) Pursue any renedy or conbination of renedies
provided in this chapter for a violation of any regul ati on adopted
pursuant to this section, but any such violation does not affect
the validity of the securities issued.

(2) As used in this section, unless the context otherw se
requi res, "sale" nmeans every contract of sale, contract to sell,
di sposition or transfer, whether or not for value. The term
i ncl udes any exchange and any material change in the rights,
preferences, privileges or restrictions of or on outstanding
securities.

SECTI ON 30. Section 75-76-55, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-55. (1) It is unlawful for any person, either as
owner, |essee or enployee, whether for hire or not, either solely
or in conjunction with others, w thout having first procured and
thereafter naintaining in effect a state gamng |icense:

(a) To deal, operate, carry on, conduct, maintain or
expose for play in the State of M ssissippi any ganbling gane,
including without Iimtation any gam ng device, slot machine, race
book, or sports pool;

(b) To provide or maintain any infornation service the
primary purpose of which is to aid the placing or making of wagers
on events of any kind; or

(c) To receive, directly or indirectly, any
conpensation or reward or any percentage or share of the noney or
property played, for keeping, running or carrying on any ganbling
gane, including without limtation any slot machi ne, gam ng
devi ce, race book or sports pool.

(2) It is unlawmful for any person knowingly to permt any

ganbling gane, including without limtation any sl ot nachine,

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 30 (BS\LH)



973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005

gam ng devi ce, race book or sports pool to be conducted, operated,
dealt or carried on in any house or building or other prem ses
owned by him in whole or in part, by a person who is not |icensed
pursuant to this chapter or by his enpl oyee.

SECTI ON 31. Section 75-76-57, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-57. (1) Except as otherw se provided in subsections
(2) and (3) of this section, it is unlawful for any person to:

(a) Lend, let, |ease or otherw se deliver or furnish
any equi pnrent of any ganbling gane, including any slot machine,
for any interest, percentage or share of the noney or property
pl ayed, under gui se of any agreenent whatever, w thout having
first procured a state gam ng |license.

(b) Lend, let, |ease or otherw se deliver or furnish,
except by a bona fide sale or capital |ease, any slot machine
under gui se of any agreenent whereby any consideration is paid or
is payable for the right to possess or use that slot machine,
whet her the consideration is nmeasured by a percentage of the
revenue derived fromthe nmachine or by a fixed fee or otherw se,
wi t hout having first procured a state gam ng |icense.

(c) Furnish services or property, real or personal, on
the basis of a contract, |ease or |license, pursuant to which that
person receives paynents based on earnings or profits or otherw se
fromany ganbling gane without having first procured a state
gam ng |icense.

(2) The provisions of subsection (1) do not apply to any
per son:

(a) \Whose paynents are a fixed sumdetermned in
advance on a bona fide basis for the furnishing of services or
property.

(b) Who furnishes services or property under a bona
fide rental agreenent or security agreenent for gam ng equi pnment.

(c) That is a wholly owned subsidiary of:
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(1) A corporation or Iimted partnership holding a
state gamng |license; or

(i1) A holding conpany or internediary conpany, or
publicly traded corporation, that has registered pursuant to this
chapter and which has fully conplied with the | aws applicable to
it.

(d) Who is licensed as a distributor and who rents or

| eases any equi pnment of any ganbling gane under a bona fide
agreenent where the paynents are a fixed sumdeterm ned in advance
and not determ ned as a percentage of the revenue derived fromthe
equi pnent or sl ot machi ne.

Receipts or rentals or charges for real property, persona
property or services do not |ose their character as paynents of a
fi xed sumor as bona fide because of provisions in a contract,
| ease or license for adjustnents in charges, rentals or fees on
account of changes in taxes or assessnents, escalations in the
cost-of-living index, expansions or inprovenent of facilities, or
changes in services supplied. Receipts of rentals or charges
based on percentage between a corporate |icensee or a |licensee who
is alimted partnership and the entities enunerated in paragraph
(c) are permtted under this subsection.

(3) The comm ssion may, upon issuance of its approval or a
finding of suitability, exenpt a hol ding conpany fromthe
| i censing requirenents of subsection (1).

(4) The executive director may require any person exenpted
by the provisions of subsection (2) or paragraph (b) of subsection
(1) to provide such information as he may require to performhis
i nvestigative duties.

(5) The executive director nmay require a finding of
suitability, and the conm ssion may require the |licensing, of any
person who:

(a) Oms any interest in the prem ses of a |licensed

establi shnent or owns any interest in real property used by a
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| i censed establishnent whether he | eases the property directly to
the licensee or through an internediary.
(b) Repairs, rebuilds or nodifies any gam ng devi ce.
(c) Manufactures or distributes chips or gam ng tokens
for use in M ssissippi.

(6) |If the commi ssion finds a person described in subsection
(5) unsuitable, a licensee shall not enter into any contract or
agreenent with that person without the prior approval of the
executive director. Any other agreenent between the |icensee and
t hat person nust be term nated upon receipt of notice of the
action by the comm ssion. Any agreenent between a |licensee and a
person described in subsection (5) shall be deened to include a
provision for its termnation without liability on the part of the
| i censee upon a finding by the conm ssion that the person is
unsui table. Failure expressly to include that condition in the
agreenent is not a defense in any action brought pursuant to this
section to term nate the agreenent.

SECTI ON 32. Section 75-76-59, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-59. (1) Pursuant to Section 2 of that certain Act of
the Congress of the United States entitled "An act to prohibit
transportation of ganbling devices in interstate and foreign
commerce, " approved January 2, 1951, being c. 1194, 64 Stat.

1134, and al so designated as 15 USCS Sections 1171-1177, the State
of M ssissippi, acting by and through the duly el ected and
qualified nmenbers of its Legislature, does hereby in this section,
and in accordance with and in conpliance with the provisions of
Section 2 of such Act of Congress, declare and proclaimthat it is
exenpt fromthe provisions of Section 2 of that certain Act of the
Congress of the United States entitled "An act to prohibit
transportation of ganbling devices in interstate and foreign
commerce," approved January 2, 1951, being c. 1194, 64 Stat.

1134.
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(2) Al shipments of ganbling devices, including slot
machines, into this state, the registering, recording and |abeling
of which has been duly had by the manufacturer or deal er thereof
in accordance with Sections 3 and 4 of that certain Act of the
Congress of the United States entitled "An act to prohibit
transportation of ganbling devices in interstate and foreign
commerce, " approved January 2, 1951, being c. 1194, 64 Stat.

1134, and al so designated as 15 USCS Sections 1171-1177, shall be
deened | egal shipnents thereof into this state.

SECTI ON 33. Section 75-76-61, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-61. (1) Except for persons associated wth |icensed
corporations or limted partnerships and required to be |icensed,
each enpl oyee, agent, guardi an, personal representative, |ender or
hol der of i ndebtedness of a gam ng |icensee who, in the opinion of
the conmm ssion, has the power to exercise a significant influence
over the licensee's operation of a gam ng establishnment shall be
required to apply for a license.

(2) A person required to be |icensed pursuant to subsection
(1) of this section shall apply for a license wwthin thirty (30)
days after the executive director requests that he do so.

(3) If an enployee required to be |icensed under subsection
(D

(a) Does not apply for a license within thirty (30)
days after being requested to do so by the executive director, and
the comm ssion makes a finding of unsuitability for that reason,
or

(b) Is denied a license, or

(c) Has a license revoked by the comm ssion,
the licensee by whom he is enployed shall termnate his enpl oynent
in any capacity in which he is required to be |icensed and shal

not permt himto exercise a significant influence over the
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operation of the gam ng establishnment upon being notified by
registered or certified mail of that action.

(4) A gamng licensee or an affiliate of the |Iicensee shal
not pay to a person whose enpl oynent has been term nated pursuant
to subsection (3) any renuneration for any service perfornmed in
any capacity in which he is required to be lIicensed, except for
anounts due for services rendered before the date of receipt of
notice of the action by the conm ssion. Any contract or agreenent
for personal services or for the conduct of any activity at the
| i censed gam ng establishnment between a gam ng |icensee or an
affiliate of the |licensee and a person term nated pursuant to
subsection (3) is subject to termnation. Every such agreenent
shall be deened to include a provision for its termnation w thout
liability on the part of the |licensee or registered hol ding
conpany upon a finding by the comm ssion that the person is
unsui table to be associated with a ganmng enterprise. Failure
expressly to include that condition in the agreenent is not a
defense in any action brought pursuant to this section to
term nate the agreenent.

(5 A gamng licensee or an affiliate of the |icensee shal
not, w thout the prior approval of the executive director, enter
into any contract or agreenment with a person who is found
unsui table or who is denied a |license or whose license is revoked
by the commi ssion or with any busi ness enterprise under the
control of that person after the date of receipt of notice of the
action by the comm ssion. Every contract or agreenent for
personal services to a ganming |licensee or an affiliate or for the
conduct of any activity at a licensed gam ng establishnent shal
be deened to include a provision for its termnation w thout
liability on the part of the |licensee or registered hol ding
conpany upon a finding by the comm ssion that the person is
unsui table to be associated wwth a gamng enterprise. Failure

expressly to include such a condition in the agreenent is not a
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defense in any action brought pursuant to this section to
term nate the agreenent.

(6) Wthout prior approval of the executive director a
gamng licensee or an affiliate of the |licensee shall not enploy
any person in a capacity for which he is required to be |icensed
if he has been found unsuitable, or has been denied a |icense, or
has had his |icense revoked by the comm ssion, after the date of
recei pt of notice of the action by the conmm ssion.

(7) As used in this section, "affiliate" nmeans a person who,
directly or indirectly through one or nore internediaries,
controls, is controlled by, or is under commn control with, a
| i censee.

SECTI ON 34. Section 75-76-63, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-63. (1) The executive director may require a finding
of suitability, and the comm ssion may require the |licensing, of
any person who furnishes services or property to a gamng |icensee
under any arrangenent pursuant to which the person receives
paynments based on earnings, profits or receipts fromgamng. The
executive director may require any such person to conply with the
requi renents of this chapter and with the regul ati ons of the
commi ssion. If the conm ssion determ nes that any such person is
unsui tabl e, the executive director may require the arrangenent to
be term nated.

(2) If the premses of a licensed gam ng establishnent are
directly or indirectly owned or under the control of the |icensee
therein, or of any person controlling, controlled by, or under
common control with the licensee, the executive director my
require the application of any person for a determ nation of
suitability to be associated with a gamng enterprise if the
person:

(a) Does business on the prem ses of the |icensed

gam ng establishnent;
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(b) Does business wth the licensed gam ng
establishment as a junket representative or ticket purveyor; or
(c) Provides any goods or services to the |icensed

gam ng establishnent for a conpensation which the executive
director finds to be grossly disproportionate to the value of the
goods or services.

(3) If the comm ssion determnes that the person is
unsui table to be associated wth a gam ng enterprise, the
associ ation nust be term nated. Any agreenent which entitles a
busi ness other than gam ng to be conducted on the prem ses, or
entitles a person to conduct business with the |icensed gam ng
establishment as set forth in paragraph (b) or (c) of subsection
(2) of this section, is subject to termnation upon a finding of
unsuitability of the person associated therewith. Every such
agreenent nust be deened to include a provision for its
termnation without liability on the part of the |licensee upon a
finding by the conm ssion that the person associated therewith is
unsui table to be associated wwth a gamng enterprise. Failure
expressly to include that condition in the agreenent is not a
defense in any action brought pursuant to this section to
term nate the agreenent.

(4) If the application is not presented to the executive
director within thirty (30) days follow ng demand or the
unsui tabl e association is not term nated, the executive director
may pursue any remedy or conbination of renedies provided in this
chapter.

SECTI ON 35. Section 75-76-65, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-65. (1) A person shall not receive any consideration,
direct or indirect, for conducting a tournanment or contest in
whi ch persons pay a fee for the privilege of participating and in
whi ch prizes are awarded to wi nners, on behalf of or in

conjunction with a gamng |licensee, unless he has registered with
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the executive director in the manner prescribed by the comm ssion
and supplies such information as the executive director requires
or unless he is an officer or enployee of the |licensee.

(2) Any person who conducts a tournanment or contest on
behal f of or in conjunction with a gamng |icensee nmay be required
by the comm ssion to be licensed by it as well as registered with
the executive director. Any person so required nust apply for a
license wwthin thirty (30) days after the decision of the
comm ssion requiring himto obtain a |license.

(3) If any person required to be |icensed pursuant to
subsection (2) of this section:

(a) Does not apply for a license within thirty (30)
days after the decision of the comm ssion that he nust be
| i censed, and the conm ssion finds himunsuitable for that reason;
or

(b) 1Is denied a license,
the gam ng licensee wth whom he is associated shall term nate
t hat association upon notification fromthe conm ssion by
registered or certified mail of its action.

SECTI ON 36. Section 75-76-67, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-67. (1) Any person who the comm ssion determines is
qualified to receive a license or be found suitable under the
provi sions of this chapter, having due consideration for the
proper protection of the health, safety, norals, good order and
general welfare of the inhabitants of the State of M ssissippi and
the declared policy of this state, nay be issued a state gam ng
| icense or found suitable. The burden of proving his
qualification to receive any license or be found suitable is on
t he applicant.

(2) An application to receive a license or be found suitable
shall not be granted unless the comm ssion is satisfied that the

applicant is:
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(a) A person of good character, honesty and integrity;

(b) A person whose prior activities, crimnal record,
if any, reputation, habits and associ ations do not pose a threat
to the public interest of this state or to the effective
regul ati on and control of gami ng, or create or enhance the dangers
of unsuitable, unfair or illegal practices, nethods and activities
in the conduct of gam ng or the carrying on of the business and
financi al arrangenents incidental thereto; and

(c) In all other respects qualified to be |icensed or
found suitable consistent with the declared |aws of the state.

(3) No person shall be granted a |icense or found suitable
under the provisions of this chapter who has been convicted of a
felony in any court of this state, another state, or the United
States; and no person shall be granted a |license or found suitable
her eunder who has been convicted of a crime in any court of
another state or the United States which, if commtted in this
state, would be a felony; and no person shall be granted a |icense
or found suitable under the provisions of this chapter who has
been convicted of a m sdeneanor in any court of this state or of
anot her state, when such conviction was for ganbling, sale of
al coholic beverages to mnors, prostitution, or procuring or
i nducing individuals to engage in prostitution.

(4) A license to operate a gam ng establishnent shall not be
granted unless the applicant has satisfied the comm ssion that:

(a) He has adequate business probity, conpetence and
experience, in gamng or generally; and
(b) The proposed financing of the entire operation is:
(1) Adequate for the nature of the proposed
operation; and
(1i) Froma suitable source. Any |ender or other
source of noney or credit which the comm ssion finds does not neet
the standards set forth in subsection (2) may be deened

unsui t abl e.
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(5) An application to receive a license or be found suitable
constitutes a request for a determnation of the applicant's
general character, integrity and ability to participate or engage
in, or be associated with gamng. Any witten or oral statenent
made in the course of an official proceeding of the conm ssion or
the executive director or any witness testifying under oath which
is relevant to the purpose of the proceeding is absolutely
privileged and does not inpose liability for defamation or
constitute a ground for recovery in any civil action.

(6) The comm ssion may, in its discretion, grant a |icense
to a corporation which has conplied with the provisions of this
chapter.

(7) The commssion may, in its discretion, grant a |icense
to alimted partnership which has conplied with the provisions of
this chapter.

(8 No limted partnership, except one whose sole limted
partner is a publicly traded corporation which has registered with
the comm ssion, or business trust or organi zation or other
associ ation of a quasi-corporate character is eligible to receive
or hold any |icense under this chapter unless all persons having
any direct or indirect interest therein of any nature whatsoever,
whet her financial, admnistrative, policymaking or supervisory,
are individually qualified to be licensed under the provisions of
this chapter.

(9) The comm ssion may, by regulation, |limt the nunber of
persons who may be financially interested and the nature of their
interest in any corporation or other organization or association
| i censed under this chapter, and nay establish such other
qualifications of licenses as the comm ssion, in its discretion,
deens to be in the public interest and consistent with the
decl ared policy of the state.

SECTI ON 37. Section 75-76-69, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-69. A person owning an interest in a gam ng
establi shnment who is licensed or has been found suitable by the
conm ssi on does not have to requalify for a license or a finding
of suitability whenever he nakes his interest the subject matter
of a revocable trust in which he retains the entire interest as
the sole beneficiary. The settlor of such a trust nust file a
copy of the trust instrunment or any anendnent thereof with the
executive director before the transfer of the interest becones
effective and before the effective date of any anmendnent.

SECTI ON 38. Section 75-76-71, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-71. (1) A person who has had his application for a
gam ng |icense denied or who has been found unsuitable by the
comm ssi on:

(a) Is not entitled to profit fromhis investnent in a:

(i) Corporation other than a publicly traded
corporation as that termis defined in this chapter;

(i1) Partnership;

(tii) Limted partnership; or

(itv) Joint venture which has applied for or been
granted a |icense.

(b) Shall not retain his interest in a corporation,
partnership, limted partnership or joint venture beyond that
period prescribed by the comm ssion.

(c) Shall not accept nore for his interest in a
corporation, partnership, limted partnership or joint venture
than he paid for it or the market value on the date of the denial
of the license or the finding of unsuitability.

(2) The executive director nay proceed pursuant to this
chapter to enforce the provisions of subsection (1).

SECTI ON 39. Section 75-76-73, M ssissippi Code of 1972, is

brought forward as foll ows:
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1334 75-76-73. (1) Application for a gamng |license or other
1335 comm ssion action shall be nmade to the executive director on forns
1336 furnished by the executive director and in accordance with the

1337 regqgul ations of the comm ssion.

1338 (2) The application for a license shall include:

1339 (a) The nane of the proposed |icensee.

1340 (b) The location of his place or places of business.
1341 (c) The ganbling ganes, gam ng devices or slot machines

1342 to be operated.

1343 (d) The names of all persons directly or indirectly
1344 interested in the business and the nature of such interest.

1345 (e) Such other information and details as the

1346 comm ssion or the executive director nay require in order to

1347 discharge their duties properly.

1348 (3) The executive director shall furnish to the applicant
1349 suppl enental forms which the applicant shall conplete and file
1350 wth the application. Such supplenental fornms shall require, but
1351 shall not be limted to, conplete information and details with
1352 respect to the applicant's antecedents, habits, character,

1353 crimnal record, business activities, financial affairs and

1354 business associ ates, covering at |east a ten-year period

1355 immediately preceding the date of filing of the application.

1356 SECTI ON 40. Section 75-76-75, M ssissippi Code of 1972, is
1357 brought forward as foll ows:

1358 75-76-75. (1) Provided that it files a conplete application
1359 pursuant to this chapter and pays all application fees by January
1360 1, 1991, any cruise vessel lawfully operating pursuant to Chapter
1361 109, Title 27, M ssissippi Code of 1972, on July 1, 1990, nay
1362 continue to operate until the conm ssion determ nes whether to
1363 approve or deny the application under the provisions of this

1364 chapter or regul ati ons adopted by the conm ssion.

1365 (2) Wthin a reasonable tine after filing of an application

1366 and such suppl enental information as the conm ssion or the
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executive director may require, the executive director shal
commence the investigation of the applicant and shall conduct such
proceedi ngs in accordance with applicable regulations as the

conmi ssi on nmay deem necessary.

(3) If a person has applied for a position which cannot be
hel d pending |icensure or approval by the comm ssion, the
executive director shall use his best efforts to make a
recommendation to the comm ssion concerning the application not
| onger than nine (9) nonths after the application and supporting
data are conpleted and filed with the executive director. |If
denial of the application is recommended, the executive director
shall prepare and file with the conm ssion a witten report of
reasons upon which the recommendation is based.

(4) A recomendation of denial of an application is wthout
prejudice to a new and different application if nmade in conformty
to regul ations applicable to such situations.

SECTI ON 41. Section 75-76-77, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-77. (1) The executive director shall present his
reconmendati on upon an application to the comm ssion at the next
neeting of the comm ssion.

(2) The comm ssion may, after considering the recommendati on
of the executive director, issue to the applicant nanmed, as a
natural person, and to the |icensed gam ng establishnent, as a
busi ness entity, under the nane or style therein designated, a
state gamng |license, or may deny the sanme. The comm ssion may
limt the license or place such conditions thereon as it may deem
necessary in the public interest. The comm ssion may, if it
consi ders necessary, issue a probationary license. No state
gam ng |license may be assigned either in whole or in part.

(3) After the issuance of the license, it shall continue in
ef fect upon proper paynent of the state |icense fees and any ot her

fees, taxes and penalties, as required by |law and the regul ati ons
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of the comm ssion, subject to the power of the commssion to
revoke, suspend, condition or limt |icenses.

(4) The comm ssion may further limt or place such
conditions as it may deem necessary in the public interest upon
any registration, finding of suitability or approval for which
application has been made.

(5) After the executive director has made a reconmendati on
for denial of an application, the comm ssion, after considering
t he recommendati on of the executive director, my:

(a) Deny the application;

(b) Remand the matter to the executive director for
such further investigation and reconsideration as the conm ssion
may order; or

(c) By unani nous vote of the nenbers present, grant the
application for a license, registration, finding of suitability or
approval .

(6) If the commssion is not satisfied that an applicant
reconmmended by the executive director is qualified to be Iicensed
under this chapter, the comm ssion may cause to be nade such
i nvestigation into and conduct such hearings concerning the
qualifications of the applicant in accordance with its regul ations
as it may deem necessary.

(7) If the conm ssion desires further investigation be nmade
or desires to conduct any hearings, it shall, wthin thirty (30)
days after presentation of the recomendati on of the executive
director, so notify the applicant and set a date for hearing.

Final action by the conm ssion nust be taken within one hundred
twenty (120) days after the recommendati on of the executive
director has been presented to the comm ssion. Failure of the
comm ssion to take action within one hundred twenty (120) days
shall be deened to constitute approval of the applicant by the
comm ssion, and a license nust be issued forthwi th upon conpliance

by the applicant.

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 44 (BS\LH)



1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464

(8) The comm ssion has full and absol ute power and authority
to deny any application for any cause it deens reasonable. |f an
application is denied, the comm ssion shall prepare and file its
witten decision upon which its order denying the application is
based.

SECTI ON 42. Section 75-76-79, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-79. (1) (a) Except as otherwi se provided in
paragraphs (b) and (c) of this subsection, it is unlawful for any
person, either as owner, |essee or enployee, whether for hire or
not, to operate, carry on, conduct or maintain any form of
manuf acture, selling or distribution of any gam ng device for use
or play in Mssissippi or for distribution outside of M ssissipp
W thout first procuring and maintaining all required federal and
state licenses.

(b) A lessor who specifically acquires equi pnent for a
capital lease is not required to be licensed under this section.

(c) The holder of a state gamng |icense or the hol ding
conpany of a corporate |licensee may, within two (2) years after
cessation of business or upon specific approval by the executive
director, dispose of by sale in a nmanner approved by the executive
director, any or all of its gam ng devices, including slot
machi nes, wthout a distributor's license. |In cases of bankruptcy
of a state gamng licensee or foreclosure of a lien by a bank or
ot her person holding a security interest for which gam ng devices
are security in whole or in part for the lien, the executive
director may authorize the disposition of the gam ng devices
W thout requiring a distributor's license.

(d) Any person whomthe comm ssion determnes is a
suitable person to receive a license under the provisions of this
section may be issued a manufacturer's or distributor's |icense.

The burden of proving his qualification to receive or hold a
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| icense under this section is at all tines on the applicant or
| i censee.

(e) Every person who nust be licensed pursuant to this
section is subject to the provisions of Sections 75-76-199 through
75-76- 265, unl ess exenpted from those provisions by the
conmi ssi on.

(f) The comm ssion may exenpt, for any purpose, a
manuf acturer, seller or distributor fromthe provisions of
Sections 75-76-199 through 75-76-265, if the comm ssion determnm nes
that the exenption is consistent with the purposes of this
chapter.

(g) As used in this section, "holding conpany” has the
meani ng ascribed to it in Section 75-76-199.

(2) If the conmm ssion determnes that a manufacturer or
distributor is unsuitable to receive or hold a |icense:

(a) No new gam ng devi ce or associ ated equi pnent
manuf actured by the manufacturer or distributed by the distributor
may be approved,

(b) Any previously approved device or associ ated
equi pnment manufactured by the manufacturer or distributed by the
distributor is subject to revocation of approval if the reasons
for the denial of the license also apply to that device or
associ at ed equi pnent;

(c) No new device or associated equi prment nmanuf actured
by the manufacturer or distributed by the distributor may be sol d,
transferred or offered for use or play in M ssissippi; and

(d) Any association or agreenent between the
manuf acturer or distributor and a |licensee nust be term nated,
unl ess otherw se provided by the comm ssion. An agreenent between
such a manufacturer or distributor of gam ng devices or associ ated
equi pnent and a |icensee shall be deenmed to include a provision
for its termnation wthout liability on the part of the |licensee

upon a finding by the comm ssion that the manufacturer is
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unsui table to be associated with a ganming enterprise. Failure to
include that condition in the agreenent is not a defense in any
action brought pursuant to this section to termnate the

agr eenent .

(3) Failure of alicensee to term nate any associ ati on or
agreenent with a manufacturer or distributor of gam ng devices or
associ at ed equi pnent after receiving notice of a determ nation of
unsuitability, the denial of a license or failure to file a tinely
application for a license, is an unsuitable nethod of operation.

(4) There is hereby inposed and | evied on each applicant for
a manufacturer's, seller's or distributor's license under this
section an annual license fee in the foll ow ng anount:

(a) For the issuance or continuation of a
manuf acturer's |license, One Thousand Dol | ars ($1, 000.00).

(b) For the issuance or continuation of a seller's or
distributor's license, Five Hundred Dol lars ($500.00).

This fee is to be paid by the applicant to the State Tax
Comm ssion on or before the filing of the application for a
manuf acturer's, seller's or distributor's |icense by the
applicant. Upon such paynent the Chairman of the State Tax
Comm ssion shall certify to the executive director that such fee
has been paid by the applicant.

(5) A manufacturer or distributor of associated equi pnent
who sells, transfers or offers the associated equi pnent for use or
play in Mssissippi may be required by the executive director to
file an application for a finding of suitability to be a
manuf acturer or distributor of associated equi pnent.

Any person who directly or indirectly involves hinself in the
sale, transfer or offering for use or play in M ssissippi of
associ at ed equi pnent who is not otherwise required to be |icensed
as a manufacturer or distributor may be required by the executive
director to file an application for a finding of suitability to be

a manufacturer or distributor of associated equi pnent.
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If an application for a finding of suitability is not
submtted within thirty (30) days after demand by the executive
director, he may pursue any renedy or conbination of renedies
provided in this chapter.

(6) The executive director and his enpl oyees may i nspect
every gam ng device which is manufactured, sold or distributed:

(a) For use in this state, before the gam ng device is
put into play.

(b) In this state for use outside this state, before
the gam ng device is shipped out of this state.

The executive director may inspect every gam ng device which
is offered for play within this state by a |icensee.

The executive director may inspect all associated equi pnent
whi ch is manufactured, sold or distributed for use in this state
before the equipnent is installed or used by a gam ng |icensee.

In addition to all other fees and charges inposed by this
chapter, the executive director may determ ne an inspection fee
with regard to each manufacturer, seller or distributor which nust
not exceed the actual cost of inspection and investigation. Upon
such determ nation, the executive director shall certify to the
Chai rman of the State Tax Conmmi ssion the anount of the inspection
fee and the nane and address of the applicant. Upon such
certification the State Tax Conmm ssion shall proceed to assess and
col l ect such inspection fee fromthe applicant.

SECTI ON 43. Section 75-76-81, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-81. The Chairman of the State Tax Conm ssion shal
assess and collect all taxes, fees, licenses, interest, penalties,
damages and fines inposed by this chapter, and is hereby enpowered
to pronul gate rules and regul ations to adm ni ster such
collections. Any records or other docunents submtted by the
| i censee, or on his behalf, to the M ssissippi Gam ng Conmi ssion

or executive director shall be made avail able to the Chairman of
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the State Tax Comm ssion or his authorized agent upon witten
request.

The gross revenue fees |levied by this chapter shall be due
and payabl e on or before the twentieth day of the nonth next
succeeding the nmonth in which the fees accrue except as otherw se
provi ded. The licensee shall make a return show ng the gross
revenue and conpute the fee due for the period.

Al'l adm nistrative provisions of the sales tax |law, and
amendnents thereto, including those which provide for collection
and adm ni strative appeal s procedures, fix damages, penalties and
interest for failure to conply with the provisions of said sales
tax law, and all other requirenents and duties inposed upon any
| i censee or taxpayer, shall apply to all persons liable for taxes,
fees and all other nonies inposed under the provisions of this
chapter. However, fines or other assessnents |levied by the
M ssi ssi ppi Gam ng Conm ssion or the executive director will not
be consi dered due and payable until thirty (30) days after final
determ nation of such fines or assessnents. The Chairman of the
State Tax Comm ssion shall exercise all power and authority and
performall duties with respect to |licensees or taxpayers under
this chapter as are provided in said sales tax | aw, except where
there is conflict, then the provisions of this chapter shal
control

The determ nation and/ or assessnent of any taxes, fees,
| icenses, interest, penalties, danages and fines under this
chapter by the Chairman of the State Tax Conm ssion, the Executive
Director of the M ssissippi Gam ng Conm ssion or the M ssissipp
Gam ng Conm ssion shall be prima facie correct.

SECTI ON 44. Section 75-76-83, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-83. Any person aggrieved by the final order of the
State Tax Commi ssion regardi ng any action taken by the Chairman of

the State Tax Conm ssion and/or the State Tax Conm ssi on under the
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provi sions of this chapter, including any person charged with any
tax, fee, interest, penalties and damages inposed by this chapter
and required to pay sane, may appeal from such order to the
Chancery Court of H nds County, M ssissippi, or the chancery court
of his residence or principal place of business within this state.
Such appeal shall be taken within thirty (30) days after the
conmmi ssion has entered the order appealed from The appeal shal
be tried de novo by the court as a preferred case. The chancery
court, or Suprene Court of M ssissippi on appeal to it, may, if it
be of the opinion fromall the evidence that the assessnent is
incorrect or in part invalid, or any other act or order of the
State Tax Commission is invalid, determ ne the ampunt of tax due
and/ or decide all questions as to legality and enter such order or
judgnent as it deens proper.

SECTI ON 45. Section 75-76-85, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-85. (1) |If satisfied that an applicant is eligible to
receive a state gam ng, manufacturing, selling or distributing
| i cense, and upon tender to the State Tax Comm ssion of:

(a) Al license fees and taxes as required by | aw and
regul ati on of the M ssissippi Gam ng Comm ssion; and
(b) A bond executed by the applicant as principal, and

by a corporation qualified under the laws of this state as surety,
payable to the State of M ssissippi, and conditioned upon the
paynment of |icense fees, taxes, penalties, interest, fines and the
faithful performance of all requirenents inposed by |aw or
regul ation or the conditions of the license, the comm ssion shal
i ssue and deliver to the applicant a license entitling himto
engage in the gam ng, manufacturing, selling or distributing
operation for which he is licensed. The executive director shal
prepare and maintain a witten record of the specific terns and

conditions of any license issued and delivered and of any

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 50 (BS\LH)



1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661

nodi fication to the license. A duplicate of the record nust be
delivered to the applicant or |icensee.

(2) The Chairman of the State Tax Comm ssion shall fix the
anount of the bond to be required under subsection (1). The bond
so furnished may be applied to the paynment of any unpaid liability
of the licensee due to the State of M ssissippi.

(3) Inlieu of a bond an applicant may deposit with the
comm ssion a |ike amount of [awful noney of the United States or
any other formof security authorized by the commssion. |If
security is provided in the formof a savings certificate,
certificate of deposit or investnent certificate, the certificate
nmust state that the anmount is unavailable for w thdrawal except
upon order of the comm ssion.

(4) If the requirenent for a bond is satisfied in:

(a) Cash, the comm ssion shall deposit the noney in the
State Treasury for credit to the fund for bonds of state gam ng
| i censees which is hereby created as a special fund.

(b) Any other authorized manner, the security nust be
pl aced without restriction at the disposal of the conm ssion, but
any incone nust inure to the benefit of the |icensee.

SECTI ON 46. Section 75-76-87, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-87. (1) Applications, returns and information
contained therein filed or furnished under this chapter shall be
confidential, and except in accordance with proper judicial order
or as otherw se authorized by this chapter, it shall be unl awful
for menbers of the State Tax Conmmi ssion, the M ssissippi Gam ng
Comm ssion or nenbers of the Central Data Processing Authority, or
any fornmer enployee thereof to divul ge or make known in any manner
t he anmount of inconme or any particulars set forth or disclosed on
any application, report or return required.

The term "proper judicial order"” as used in this chapter

shal |l not include subpoenas or subpoenas duces tecum but shal
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i nclude only those orders entered by a court of record in this
state after furnishing notice and a hearing to the taxpayer and
the State Tax Comm ssion. The court shall not authorize the

furni shing of such information unless it is satisfied that the
information is needed to pursue pending litigation wherein the
return itself is in issue, or the judge is satisfied that the need
for furnishing the information outweighs the rights of the

t axpayer to have such information secreted.

(2) Such information contained on the application, returns
or reports fromthe licensee or the M ssissippi Gam ng Conmi ssion
may be furnished to: (a) nenbers and enpl oyees of the State Tax
Comm ssion and the inconme tax departnent thereof, for the purpose
of auditing, conparing and correcting returns; (b) the Attorney
General, or any other attorney representing the state in any
action in respect to the amount of tax under the provisions of
this chapter; (c) the M ssissippi Gam ng Comm ssion; or (d) the
revenue departnent of the other states or the federal governnent
when said states of federal governnment grants a |ike comty to
M ssi ssi ppi .

(3) The State Auditor and the enpl oyees of his office shal
have the right to exam ne only such tax returns as are necessary
for auditing the State Tax Conmmi ssion, or the M ssissippi Gam ng
Comm ssion and the same prohibitions agai nst di scl osure which
apply to the State Tax Conm ssion shall apply to the State Auditor
and his office.

(4) Nothing in this section shall prohibit the Chairnman of
the State Tax Comm ssion from nmaki ng avail abl e i nformation
necessary to recover taxes, fees, fines or danmages owi ng the state
pursuant to the authority granted in Section 27-75-16.

SECTI ON 47. Section 75-76-89, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-89. (1) Except as otherw se provided in subsection

(3) of this section, all licenses issued to the sanme person,
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i ncluding a wholly owned subsidiary of that person, for the
operation of any gane, including a sports pool or race book, which
aut horize gam ng at the sane establishnment nust be nerged into a
single gamng |icense. A gamng |license may not be issued to any
person if the issuance would result in nore than one |icensed
operation at a single establishnment, whether or not the profits or
revenue fromgam ng are shared between the |icensed operations.

(2) A person who has been issued a gam ng |icense nmay
establish a sports pool or race book on the prem ses of the
establ i shment at which he conducts a gam ng operation only after
obt ai ni ng perm ssion fromthe executive director.

SECTI ON 48. Section 75-76-91, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-91. (1) Al licenses issued under the provisions of
this chapter nust be posted by the |icensee and kept posted at al
times in a conspicuous place in the establishnment for which issued
until replaced by a succeeding |icense.

(2) Al licenses may be inspected by authorized state,
county and nunici pal officials.

SECTI ON 49. Section 75-76-93, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-93. (1) Subject to the power of the comm ssion to
deny, revoke, suspend, condition or |limt |licenses, any state
license in force may be continued by the comm ssion upon proper
paynment of state |license fees and any other fees, taxes and
penalties as required by | aw and the regul ati ons of the
comm ssi on.

(2) Al state license fees and fees required by | aw nust be
paid to the State Tax Comm ssion on or before the dates
respectively provided by |aw or regul ation for each fee.

(3) Any person failing to pay any state license fee or fees
due at the tines respectively provided shall pay in addition to

such license fee or fees, a penalty of not less than Fifty Dollars
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($50.00) or twenty-five percent (25% of the amobunt due, whichever
is the greater, but not nore than One Thousand Dol | ars
($1,000.00), if the fees are less than ten (10) days late and in
no case in excess of Five Thousand Dol |l ars ($5,000.00). The
penalty nust be collected as are other charges, |license fees and
penal ti es under this chapter.

(4) Any person who operates, carries on or exposes for play
any ganbling ganme, gam ng device or slot machine or who
manuf actures, sells or distributes any gam ng device, equi pnent,
material or machine used in gamng, after his |icense fee becones
subj ect to paynent, and thereafter fails to pay such fee as
provided in this section, is guilty of a m sdeneanor and, in
addition to the penalties provided by law, is |iable to the State
of Mssissippi for all license fees, taxes and penalties which
woul d have been due for continuation of his |icense.

(5 If any licensee or other person fails to pay his |license
fee as provided in this section, the conm ssion may order the
i mredi ate closure of all his gamng activity until all necessary
fees, interest and penalties have been paid.

SECTI ON 50. Section 75-76-95, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-95. (1) Every licensee shall at all tines maintain on
file wwth the executive director a current report, verified by the
affidavit of the person or an officer of a corporation and every
st ockhol der thereof, to whomthe license is issued, which shal
set forth such information as may be required by the regul ations
of the comm ssi on.

(2) Wth respect to each licensee, the conm ssion shal
carefully review, not |less frequently than once every three (3)
years, the information in the current report required under
subsection (1) to determne if there has been any substanti al
change in the information provided in the application for the

initial |icense.
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SECTI ON 51. Section 75-76-97, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-97. It is unlawful for any person to sell, purchase,
| ease, hypot hecate, borrow or | oan noney, or create a voting trust
agreenent or any other agreenent of any sort to or with any
| icensee in connection with any gam ng operation |icensed under
this chapter, or with respect to any portion of such gam ng
operation, except in accordance with the regul ations of the
comm ssi on.

SECTI ON 52. Section 75-76-99, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-99. (1) Any person who operates or naintains in this
state any gam ng device of a specific nodel, or which includes a
significant nodification, which the executive director has not
approved for testing or for operation, is subject to disciplinary
action by the executive director or the comm ssion.

(2) The executive director shall maintain a |list of approved
gam ng devi ces.

(3) The comm ssion may adopt regulations relating to gam ng
devices and their significant nodification.

SECTI ON 53. Section 75-76-101, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-101. (1) Al gam ng nust be conducted with chi ps,
tokens or other instrunmentalities approved by the executive
director or with the legal tender of the United States.

(2) No licensee shall permt participation by a person in a
gane conducted in the |icensed gam ng establishnent if such person
is not physically present in the |icensed gam ng establi shnent
during the period of tine when such gane is being conducted, and
all ganes and the participation of patrons therein shall be
entirely | ocated and conducted on the |icensed prem ses.

SECTI ON 54. Section 75-76-103, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-103. (1) The executive director shall nmake
appropriate investigations:

(a) To determ ne whether there has been any violation
of this chapter or of any regul ati ons adopted thereunder.

(b) To determine any facts, conditions, practices or
matters which it nmay deem necessary or proper to aid in the
enforcenment of any such |law or regulation.

(c) To aid in adopting regul ations.

(d) To secure information as a basis for reconmendi ng
| egislation relating to this chapter.

(2) |If after any investigation the executive director is
satisfied that a license, registration, finding of suitability, or
prior approval by the comm ssion of any transaction for which
approval was required or permtted under the provisions of this
chapter should be Iimted, conditioned, suspended or revoked, he
shall initiate a hearing by filing a conplaint with the conm ssion
and transmt therewith a summary of evidence in his possession
bearing on the matter and the transcript of testinony at any
i nvestigative hearing conducted by or on behalf of the executive
director to the licensee.

(3) Upon receipt of the conplaint of the executive director,
the comm ssion shall review all nmatter presented in support
t hereof and shall appoint a hearing exam ner to conduct further
pr oceedi ngs.

(4) After such proceedings as nay be required by this
chapter the hearing exam ner may recommend that the comm ssion
take any or all of the follow ng actions:

(a) Limt, condition, suspend or revoke the |license of
any |licensed gam ng establishment or the individual |icense of any
| i censee without affecting the |icense of the establishnent;

(b) Limt, condition, suspend or revoke any
registration, finding of suitability, or prior approval given or

granted to any applicant by the comm ssion;
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(c) Oder a licensed gam ng establishnment to keep an
i ndi vidual licensee fromthe prem ses of the |licensed gam ng
establishnment or not to pay the |icensee any renuneration for
services or any profits, incone or accruals on his investnent in
the |licensed gam ng establishment; and

(d) Fine each person or entity or both, who was
| i censed, registered or found suitable or who previously obtained
approval for any act or transaction for which conm ssion approval
was required or permtted, not nore than One Hundred Thousand
Dol I ars ($100, 000.00) for each separate violation of the
provi sions of this chapter or of the regul ations of the conm ssion
which is the subject of an initial conplaint and not nore than Two
Hundred Fifty Thousand Dol | ars ($250, 000.00) for each separate
violation of the provisions of this chapter or of the regul ations
of the comm ssion which is the subject of any subsequent
conpl ai nt.

(5) The hearing exam ner shall prepare a witten decision
containing his recommendation to the comm ssion and shall serve it
on all parties. Any party that disagrees wth the hearing
exam ner's recomendati on may ask the conm ssion to review the
recommendation within ten (10) days of service of the
recommendation. The conmm ssion may hold a hearing to consider the
recommendat i on whet her there has been a request to review the
recommendati on or not.

(6) If the comm ssion decides to review the reconmmendati on
it shall give notice of that fact to all parties within thirty
(30) days of the recommendati on and shall schedule a hearing to
review the recommendati on. The comm ssion's review shall be de
novo but shall be based upon the evidence presented before the
hearing exam ner. The comm ssion nmay remand the case to the
hearing exam ner for the presentation of additional evidence upon
a show ng of good cause why the evidence could not have been

presented at the previous hearing.
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(7) If the conmm ssion decides not to review the
recommendation within thirty (30) days, the recommendati on becones
the final order of the comm ssion.

(8 If the commssion limts, conditions, suspends or
revokes any license or inposes a fine, or limts, conditions,
suspends or revokes any registration, finding of suitability, or
prior approval, it shall issue its witten order therefor after
causing to be prepared and filed the hearing examner's witten
deci si on upon which the order is based.

(9) Any such limtation, condition, revocation, suspension
or fine so made is effective until reversed upon judicial review,
except that the comm ssion may stay its order pending a rehearing
or judicial review upon such terns and conditions as it deens
pr oper.

(10) Judicial review of any such order or decision of the
conmmi ssion may be had in accordance with the provisions of this
chapter.

(11) A license or finding of suitability for any individual
is automatically revoked if such person is convicted of a fel ony
in any court of this state, another state, or the United States or
if such person is convicted of a crine in any court of another
state or the United States which, if commtted in this state,
woul d be a felony. Any appeal from such conviction shall not act
as a supersedeas to the revocation required by this subsection.

SECTI ON 55. Section 75-76-105, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-105. The commi ssion may i ssue an energency order for
suspension, limtation or conditioning of a license, registration,
or finding of suitability or may issue an energency order
requiring a licensed gam ng establishnent to keep an indivi dual
| icensee fromthe prem ses of the |licensed gam ng establishnent or

not to pay such licensee any renuneration for services or any
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profits, incone or accruals on his investnent in the |icensed
gam ng establishnment in the foll ow ng manner:

(a) An energency order may be issued only when the
conmmi ssi on believes that:

(1) Any person has willfully failed to report, pay
or truthfully account for and pay over any |license fee or tax
i nposed by the provisions of this chapter or willfully attenpted
in any manner to evade or defeat any such license fee, tax or
paynment thereof;

(i1) Any person has cheated at any ganbling gane;

(iii1) There has been a violation of subsection (1)
of Section 75-76-57;

(itv) Such action is necessary for the inmediate
preservation of the public peace, health, safety, norals, good
order or general welfare.

(b) The energency order nust set forth the grounds upon
which it is issued, including a statenent of facts constituting
the al |l eged energency necessitating such action.

(c) An energency order may be issued only with the
approval of and upon signature by not |less than two (2) nenbers of
t he conm ssi on.

(d) The energency order is effective imediately upon
i ssuance and service upon the |licensee or resident agent of the
| icensee or, in cases involving registration or findings of
suitability, upon issuance and service upon the person or entity
i nvol ved or resident agent of the entity involved. The energency
order may suspend, limt, condition or take other action in
relation to the license of one or nore persons in an operation
wi t hout affecting other individual |icensees or the |Iicensed
gam ng establishnent. The energency order remains effective until
further order of the conm ssion or final disposition of the case.

(e) Wthin five (5) days after issuance of an energency

order, the executive director shall cause a conplaint to be filed

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 59 (BS\LH)



1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957

and served upon the person or entity involved. Thereafter, the
person or entity against whomthe energency order has been issued
and served is entitled to a hearing before the conm ssion and to
judicial review of the decision and order of the comm ssion

t her eon.

SECTI ON 56. Section 75-76-107, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-107. (1) The conplaint referred to in this chapter
must be a witten statenent of charges which nust set forth in
ordi nary and conci se | anguage the acts or om ssions with which the
respondent is charged. It must specify the statutes and
regul ati ons which the respondent is alleged to have viol ated but
shall not consist nerely of charges raised in the | anguage of the
statutes or regul ations.

(2) Upon the filing of the conplaint, the executive director
shal |l serve a copy of the conplaint upon the respondent either
personally or by registered or certified mail at his address on
file wwth the executive director.

(3) Except as provided in subsection (4) of this section,
the respondent nust answer within twenty (20) days after the
service of the conplaint. In his answer the respondent:

(a) Must state in short and plain terns his defenses to
each cl ai m assert ed.

(b) Mist admt or deny the facts alleged in the
conpl ai nt.

(c) Must state with respect to which allegations he is
wi t hout such know edge or information as to forma belief
concerning their truth. Such allegations shall be deened deni ed.

(d) Must affirmatively set forth any matter which
constitutes an avoidance or affirmative defense.

(e) My demand a hearing. Failure to demand a heari ng
constitutes a waiver of the right to a hearing and to judicial

review of any decision or order of the comm ssion, but the
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comm ssion may order a hearing even if the respondent so waives
his right.

(4) Failure to answer or to appear at the hearing
constitutes an adm ssion by the respondent of all facts alleged in
the conplaint. The comm ssion nmay take action based on such an
adm ssion and on other evidence wi thout further notice to the
respondent. If the conm ssion takes action based on such an
adm ssion, it shall include in the record which evidence was the
basis for the action.

(5) The comm ssion shall determne the time and place of the
hearing as soon as is reasonably practical after receiving the
respondent's answer. The executive director shall deliver or send
by registered or certified mail a notice of hearing to all parties
at least ten (10) days before the hearing.

SECTI ON 57. Section 75-75-109, M ssissippi Code of 1972, is
brought forward as foll ows:

75-75-109. The commi ssion may appoint and renove at
pl easure, such nunber of inspectors of athletics as inits
judgnent is necessary to aid in the proper discharge of its
duties. Conpensation nmay be paid an inspector as the conm ssion
may determ ne, but he shall be paid, when ordered to attend a
mat ch or exhibition, his actual traveling expenses in the sane way
and manner as expenses of nenbers of the conm ssion are paid. It
shall be the duty of the comm ssion, either by one of its nenbers
or by a duly appointed inspector, to attend every boxi ng,
wrestling or sparring match or exhibition held in the State of
M ssissippi. The comm ssion may appoint and renove at pleasure, a
secretary to the conmm ssion, who shall perform such duties as the
comm ssion may prescribe, and who shall keep a full, conplete and
up-to-date record of all proceedings of said comm ssion, including
all licenses and all suns collected, and make a report thereof to
the State Auditor annually, on or before the fifteenth day of

January in each year.
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SECTI ON 58. Section 75-76-111, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-111. (1) At all hearings before a hearing exam ner
ot her than investigative hearings:

(a) Oral evidence may be taken only upon oath or
affirmati on adm ni stered by the hearing exam ner.

(b) Every party has the right to:

(i) Call and exam ne w tnesses;

(1i) Introduce exhibits relevant to the issues of
the case, including the transcript of testinony at any
i nvestigative hearing conducted by or on behalf of the comm ssion
or the executive director;

(ii1) Cross-exam ne opposi ng Wi tnesses on any
matters relevant to the issues of the case, even though the matter
was not covered in a direct exam nation;

(iv) Inpeach any witness regardless of which party
first called himto testify; and

(v) Ofer rebuttal evidence.

(c) If the respondent does not testify in his own
behal f, he may be called and exam ned as if under
Cross-exam nati on.

(d) The hearing need not be conducted according to
technical rules relating to evidence and w tnesses. Any rel evant
evidence may be admtted and is sufficient in itself to support a
finding if it is the sort of evidence on which responsible persons
are accustoned to rely in the conduct of serious affairs,
regardl ess of the existence of any conmmon | aw or statutory rule
whi ch m ght make inproper the adm ssion of such evidence over
objection in a civil action.

(e) The parties or their counsel may by witten
stipulation agree that certain specified evidence my be admtted

even though such evidence m ght otherw se be subject to objection.
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(2) The hearing exam ner may take official notice of any
general ly accepted information or technical or scientific matter
within the field of gam ng and of any other fact which may be
judicially noticed by the courts of this state. The parties nust
be infornmed of any information, matters or facts so noticed and
must be given a reasonabl e opportunity, on request, to refute such
information, matters or facts by evidence or by witten or oral
presentation of authorities, the manner of such refutation to be
determ ned by the conm ssion.

(3) Affidavits may be received in evidence at any hearing in
accordance wth the foll ow ng:

(a) The party wishing to use an affidavit nust, not
| ess than ten (10) days before the day set for hearing, serve upon
t he opposing party or counsel, either personally or by registered
or certified mail, a copy of the affidavit which he proposes to
i ntroduce in evidence together with a notice as provided in
paragraph (c) of this subsection.

(b) Unless the opposing party, within seven (7) days
after such service, mails or delivers to the proponent a request
to cross-examne the affiant, his right to cross-exam ne the
affiant is waived, and the affidavit, if introduced in evidence,
must be given the sane effect as if the affiant had testified
orally. If an opportunity to cross-examne an affiant is not
afforded after request therefor is nmade in accordance with this
paragraph, the affidavit nay be introduced in evidence but nust be
given only the sane effect as other hearsay evidence.

(c) The notice referred to in paragraph (a) nust be
substantially in the following form

The acconpanying affidavit of (here insert nanme of affiant)
will be introduced as evidence at the hearing set for the

day of , 2 . (Here insert nane of affiant) wll

not be called to testify orally, and you will not be entitled to

question himunless you notify the undersigned that you wish to
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cross-examne him To be effective your request must be mailed or
delivered to the undersigned on or before seven (7) days fromthe

date this notice and the encl osed affidavit are served upon you.

(Party or Counsel) Addr ess

SECTI ON 59. Section 75-76-113, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-113. The proceedings at the hearing nust be reported
ei ther stenographically or by a phonographic reporter.

SECTI ON 60. Section 75-76-115, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-115. The hearing exam ner or the conm ssion may permt
the filing of anended or suppl enental pleadings and shall notify
all parties thereof and provide a reasonabl e opportunity for
obj ections thereto.

SECTI ON 61. Section 75-76-117, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-117. |f any person in proceedi ngs before the hearing
exam ner or the comm ssion di sobeys or resists any |awful order,
or refuses to respond to a subpoena, or refuses to take the oath
or affirmation as a witness, or thereafter refuses to be exam ned,
or is guilty of msconduct during the hearing or so near the place
thereof as to obstruct the proceeding, the comm ssion may certify
the facts to the circuit court in and for the county where the
proceedi ngs are held. The court shall thereupon issue an order
directing the person to appear before the court and show cause why
he shoul d not be punished as for contenpt. The court order and a
copy of the statenent of the conm ssion nust be served on the
person cited to appear. Thereafter the court has jurisdiction of
the matter, and the sanme proceedi ngs nust be had, the sane
penal ties may be inposed and the person charged may purge hinself

of the contenpt in the sane way as in the case of a person who has
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committed a contenpt in the trial of a civil action before a
circuit court.

SECTI ON 62. Section 75-76-119, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-119. (1) After the hearing of a contested matter, the
hearing exam ner shall render a witten decision on the nerits
whi ch nmust contain findings of fact, a determ nation of the issues
presented, and reconmendati on regarding the penalty to be inposed,
if any. Copies of the decision and recommendati on nust be served
on the parties personally or sent to them by registered or
certified mail.

(2) The comm ssion may, upon notion nmade within ten (10)
days after service of a hearing exam ner's decision and
recommendation, or upon its own notion wthin thirty (30) days of
the date of the decision and recommendati on, order a hearing
before the conm ssion upon such terns and conditions as it may
deem just and proper to review the decision and recommendati on.
After hearing, the conm ssion nay reverse, nodify or affirmthe
hearing exam ner's decision. |If the conm ssion decides not to
review the hearing exam ner's decision and recomrendati on within
thirty (30) days of the hearing exam ner's decision, that decision
shal | becone the final order of the conmm ssion

SECTI ON 63. Section 75-76-121, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-121. (1) Any person aggrieved by a final decision or
order of the comm ssion may obtain a judicial review thereof in
the circuit court of the county in which the petitioner resides or
has his or its principal place of business.

(2) The judicial review nust be instituted by filing a
petition within twenty (20) days after the effective date of the
final decision or order. A petition may not be filed while a
petition for rehearing or a rehearing is pending before the

comm ssion. The petition nust set forth the order or decision
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appeal ed from and the grounds or reasons why petitioner contends a
reversal or nodification should be ordered.

(3) Copies of the petition nust be served upon the executive
director and all other parties of record, or their counsel of
record, either personally or by certified mail.

(4) The court, upon a proper show ng, may permt other
interested persons to intervene as parties to the appeal or as
friends of the court.

(5) The filing of the petition does not stay enforcenent of
the decision or order of the conmm ssion, but the comm ssion itself
may grant a stay upon such terns and conditions as it deens
pr oper.

SECTI ON 64. Section 75-76-123, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-123. (1) Upon witten request of petitioner and upon
paynment of such reasonable costs and fees as the comm ssion may
prescribe, the conplete record on review, or such parts thereof as
are designated by the petitioner, nust be prepared by the
conmi ssi on.

(2) The conplete record on review nust include copies of:

(a) Al pleadings in the case;

(b) Al notices and interimorders issued by the
heari ng exam ner or the conmm ssion in connection with the case;

(c) Al stipulations;

(d) The decision and order appealed from

(e) Atranscript of all testinony, evidence and
proceedi ngs at the hearing;

(f) The exhibits admtted or rejected; and

(g) Any other papers in the case.
The record on review may be shortened by stipulation of al
parties to the review proceedi ngs.

(3) The record on review nust be filed with the revi ew ng

court within thirty (30) days after service of the petition for

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 66 (BS\LH)



2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186

review, but the court nmay allow the comm ssion additional tinme to
prepare and transmt the record on review
SECTI ON 65. Section 75-76-125, M ssissippi Code of 1972, is
brought forward as foll ows:
75-76-125. (1) The review ng court may, upon notion
therefor, order that additional evidence in the case be taken by
t he conm ssion upon such terns and conditions as the court may
deem just and proper. The notion nust not be granted except upon
a show ng that the additional evidence is material and necessary
and that sufficient reason existed for failure to present the
evi dence before the hearing exam ner or the conm ssion. The
notion nust be supported by an affidavit of the noving party or
his counsel showing with particularity the materiality and
necessity of the additional evidence and the reason why it was not
introduced in the admnistrative hearing. Rebuttal evidence to
the additional evidence nust be permtted. |In cases in which
addi tional evidence is presented, the conmm ssion may nodify its
deci sions and orders as the additional evidence may warrant and
shall file wwth the reviewing court a transcript of the additional
evi dence together with any nodifications of the decision and
order, all of which becone a part of the record on review
(2) The review nust be conducted by the court sitting
W thout a jury, and nust not be a trial de novo but is confined to
the record on review
(3) The reviewing court nmay affirmthe decision and order of
the comm ssion, or it may remand the case for further proceedi ngs
or reverse the decision if the substantial rights of the
petitioner have been prejudi ced because the decision is:
(a) In violation of constitutional provisions;
(b) In excess of the statutory authority or
jurisdiction of the conm ssion;
(c) Made upon unl awful procedure;

(d) Unsupported by any evidence; or
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(e) Arbitrary or capricious or otherw se not in
accordance with | aw

SECTI ON 66. Section 75-76-127, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-127. (1) Any party aggrieved by the final decision in
the circuit court after a review of the decision and order of the
comm ssion may appeal to the Suprenme Court in the manner and
wWithin the tine provided by |aw for appeals in civil cases. The
Suprenme Court shall follow the sanme procedure thereafter as in
appeals in civil actions and may affirm reverse or nodify the
decision as the record and | aw warrant.

(2) The judicial review by the circuit and Suprene Courts
afforded in this chapter is the exclusive nethod of review of the
conmmi ssion's actions, decisions and orders in disciplinary
hearings. Judicial reviewis not available for actions, decisions
and orders of the comm ssion relating to the denial of a license
or tolimted or conditional licenses. Extraordinary conmon |aw
wits or equitable proceedings are avail abl e except where
statutory judicial review is made exclusive or is precluded or
where the use of those wits or proceedings is precluded by
specific statute.

SECTI ON 67. Section 75-76-129, M ssissippi Code of 1972, is
brought forward as foll ows:

[ Through June 30, 2022, this section shall read as foll ows:]

75-76-129. On or before the |last day of each nonth al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, wth the exception of (a) the | ocal
governnment fees inposed under Section 75-76-195, and (b) an anount
equal to Three MIlion Dollars ($3,000,000.00) of the revenue
coll ected pursuant to the fee inposed under Section
75-76-177(1)(c), or an anmount equal to twenty-five percent (25%

of the revenue collected pursuant to the fee inposed under Section
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75-76-177(1)(c), whichever is the greater anmount, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State CGeneral Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197. An anount equal to Three MIlion Dollars
($3, 000, 000. 00) of the revenue collected during that nonth
pursuant to the fee inposed under Section 75-76-177(1)(c) shall be
deposited by the State Tax Conm ssion into the bond sinking fund
created in Section 65-39-3. The revenue collected during that
nonth pursuant to the fee inposed under Section 75-76-177(1)(c)
that is in excess of Three MIlion Dollars ($3,000,000.00), but is
| ess than twenty-five percent (25% of the anount of revenue
coll ected during that nonth, shall be deposited into the State
H ghway Fund to be used exclusively for the reconstruction and
mai nt enance of hi ghways of the State of M ssissippi.

[Fromand after July 1, 2022, this section shall read as
foll ows: |

75-76-129. On or before the last day of each nonth, al
taxes, fees, interest, penalties, damges, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provisions of this chapter, wth the exception of the |ocal
governnment fees inposed under Section 75-76-195, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State General Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197.

SECTI ON 68. Section 75-76-131, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-131. (1) The executive director shall:

(a) Ascertain and keep hinself inforned of the

identity, prior activities and present |ocation of all gam ng
enpl oyees in the State of M ssissippi; and

(b) Maintain confidential records of such information.
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(2) No person may be enpl oyed as a gam ng enpl oyee unl ess he
is the holder of a work permt issued by the comm ssion.

(3) A wrk permt issued to a gam ng enpl oyee nust have
clearly inprinted thereon a statenent that it is valid for gam ng
pur poses only.

(4) Application for a work permt is to be nmade to the
executive director and may be granted or denied for any cause
deened reasonabl e by the comm ssion. Wenever the executive
director denies such an application, he shall include in the
notice of the denial a statenment of the facts upon which he relied
i n denying the application.

(5) Any person whose application for a work permt has been
deni ed by the executive director may, not | ater than sixty (60)
days after receiving notice of the denial or objection, apply to
the comm ssion for a hearing before a hearing examner. A failure
of a person whose application has been denied to apply for a
hearing wthin sixty (60) days or his failure to appear at a
hearing conducted pursuant to this section shall be deened to be
an adm ssion that the denial or objection is well founded and
precl udes adm nistrative or judicial review. At the hearing, the
heari ng exam ner appointed by the comm ssion shall take any
testi nony deened necessary. After the hearing the hearing
exam ner shall within thirty (30) days after the date of the
heari ng announce hi s deci sion sustaining or reversing the denial
of the work permt or the objection to the issuance of a work
permt. The executive director may refuse to issue a work permt
if the applicant has:

(a) Failed to disclose, msstated or otherw se
attenpted to mslead the conm ssion with respect to any nateri al
fact contained in the application for the issuance or renewal of a

work permt;
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(b) Knowingly failed to conply with the provisions of
this chapter or the regulations of the conm ssion at a place of
previ ous enpl oynent ;

(c) Conmmtted, attenpted or conspired to commt any
crime of noral turpitude, enbezzlenent or |larceny or any violation
of any law pertaining to gamng, or any crine which is inimcal to
the declared policy of this state concerning gam ng;

(d) Been identified in the published reports of any
federal or state |egislative or executive body as being a nenber
or associ ate of organized crine, or as being of notorious and
unsavory reputation;

(e) Been placed and remains in the constructive custody
of any federal, state or municipal |aw enforcenent authority;

(f) Had a work permt revoked or coomtted any act
which is a ground for the revocation of a work permt or would
have been a ground for revoking his work permit if he had then
held a work permt; or

(g) For any other reasonabl e cause.

The executive director shall refuse to issue a work permt if
the applicant has commtted, attenpted or conspired to commt a
crime which is a felony in this state or an offense in another
state or jurisdiction which would be a felony if commtted in this
state.

(6) Any applicant aggrieved by the decision of the hearing
exam ner may, within fifteen (15) days after the announcenent of
the decision, apply in witing to the comm ssion for review of the
decision. Reviewis limted to the record of the proceedi ngs
before the hearing exam ner. The conm ssion may sustain or
reverse the hearing exam ner's decision. The conmm ssion may
decline to review the hearing exam ner's decision, in which case
t he hearing exam ner's deci sion becones the final decision of the
comm ssion. The decision of the comm ssion is subject to judicial

revi ew.
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(7) Al records acquired or conpiled by the comm ssion
relating to any application nmade pursuant to this section and al
lists of persons to whomwork permts have been issued or denied
and all records of the nanes or identity of persons engaged in the
gam ng industry in this state are confidential and nust not be
di scl osed except in the proper adm nistration of this chapter or
to an authorized | aw enforcenent agency. Any record of the
comm ssi on which shows that the applicant has been convicted of a
crime in another state nust show whether the crinme was a
m sdeneanor, gross m sdeneanor, felony or other class of crinme as
classified by the state in which the crinme was commtted. 1In a
di scl osure of the conviction, reference to the classification of
the crinme nust be based on the classification in the state where
it was conmm tted.

(8 A work permt expires unless renewed within ten (10)
days after a change of place of enploynent or if the hol der
thereof is not enployed as a gam ng enpl oyee within the
jurisdiction of the issuing authority for nore than ninety (90)
days.

(9) Notice of any objection to or denial of a work permt by
the executive director as provided pursuant to this section is
sufficient if it is miled to the applicant's |ast known address
as indicated on the application for a work permt. The date of
mai ling may be proven by a certificate signed by the executive
director or his designee that specifies the time the notice was
mai | ed. The notice is presuned to have been received by the
applicant five (5) days after it is deposited with the United
States Postal Service with the postage thereon prepaid.

SECTI ON 69. Section 75-76-133, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-133. (1) Any commrunication or docunment of an
applicant or licensee which is required by:

(a) Law or the regulations of the conm ssion; or
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(b) A subpoena issued by the comm ssion to be nmade or
transmtted to the conm ssion or the executive director or his
enpl oyees, is absolutely privileged and does not inpose liability
for defamation or constitute a ground for recovery in any civil
action.

(2) |If such a docunent or comruni cation contains any
information which is privileged, that privilege is not waived or
| ost because the docunment or communication is disclosed to the
conmi ssion or the executive director or his enployees.

(3) Notwi thstanding the powers granted to the comm ssion and
the executive director by this chapter:

(a) The comm ssion, the executive director and his
enpl oyees shall not rel ease or disclose any privil eged
i nformati on, docunents or conmunications provided by an applicant
w thout the prior witten consent of the applicant or |icensee or
pursuant to a lawful court order after tinely notice of the
proceedi ngs has been given to the applicant or |icensee.

(b) The comm ssion and the executive director shal
maintain all privileged information, docunments and comruni cations
in a secure place accessible only to nenbers of the comm ssion and
t he executive director and his enpl oyees.

(c) The comm ssion shall adopt procedures and
regul ations to protect the privileged nature of information,
docunents and conmuni cations provided by an applicant or |icensee.

SECTI ON 70. Section 75-76-135, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-135. (1) The comm ssion may issue an order summarily
suspending a person's work permt upon a finding that the
suspension is necessary for the imedi ate preservation of the
public peace, health, safety, norals, good order or general
wel fare. The order becones effective when served upon the permt

hol der .
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(2) The order of summary suspension nust state the facts
upon which the finding of necessity for the suspension is based.
For purposes of this section, the order shall be deened a
conpl ai nt.

(3) An order of sunmary suspension nmust be signed by at
| east two (2) nmenbers of the comm ssion.

(4) The person whose work permt is summarily suspended:

(a) Has a right to a hearing on the order. The
comm ssion shall schedule a hearing within five (5) days after
recei pt of the person's notice of defense.

(b) Must file a notice of defense wwthin thirty (30)
days after the effective date of the enmergency order. Failure to
tinely file this notice waives his rights to a hearing before the
comm ssion and to judicial review of the final decision.

(5 Al affirmative defenses must be specifically stated in
the notice of defense, and unless an objection is stated to the
formor manner of the order, all objections to the formof the
conpl aint shall be deened wai ved.

(6) Except as otherw se provided in this section, the
procedures for a disciplinary action in Sections 75-76-103 through
75-76-119, inclusive, nust be foll owed.

SECTION 71. Section 75-76-137, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-137. (1) |If any gam ng enployee is convicted of any
violation of this chapter or if in investigating an alleged
violation of this chapter by any |licensee the executive director
or the comm ssion finds that a gam ng enpl oyee enpl oyed by the
| i censee has been guilty of cheating, the comm ssion shall, after
a hearing as provided in Sections 75-76-103 through 75-76-119,

i ncl usive, revoke the enployee's work permt.

(2) The comm ssion may revoke a work permt if it finds

after a hearing as provided in Sections 75-76-103 through

75-76-119, inclusive, that the gam ng enpl oyee has failed to
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di scl ose, msstated or otherwise msled the comm ssion with
respect to any fact contained within any application for a work
permt, or subsequent to being issued a work permt:

(a) Commtted, attenpted or conspired to do any of the
acts prohibited by this chapter;

(b) Knowi ngly possessed or permtted to remain in or
upon any |icensed prem ses any cards, dice, nmechanical device or
any ot her cheating device whatever the use of which is prohibited
by statute or ordinance;

(c) Concealed or refused to disclose any material fact
in any investigation by the executive director or the comm ssion;

(d) Conmmtted, attenpted or conspired to commt |arceny
or enbezzl enent against a gamng |icensee or upon the prem ses of
a |licensed gam ng establishnent;

(e) Been convicted in any jurisdiction other than
M ssi ssi ppi of any offense involving or relating to ganbling;

(f) Accepted enploynent w thout prior conm ssion
approval in a position for which he could be required to be
| i censed under this chapter after having been denied a |license for
a reason involving personal unsuitability or after failing to
apply for licensing when requested to do so by the conm ssion or
t he executive director;

(g) Been refused the issuance of any license, permt or
approval to engage in or be involved with gam ng in any
jurisdiction other than M ssissippi, or had any such |icense,
permt or approval revoked or suspended,

(h) Been prohibited under col or of governnental
authority from being present upon the prem ses of any gam ng
establishnment for any reason relating to inproper ganbling
activities or any illegal act;

(1) Contumaciously defied any |egislative investigative
commttee or other officially constituted bodies acting on behal f

of the United States or any state, county or nunicipality which
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seeks to investigate crines relating to gam ng, corruption of
public officials, or any organized crimnal activities; or

(j) Been convicted of any felony or m sdeneanor, other
t han one constituting a violation of this chapter.

(3) A wrk permt shall not be issued to a person whose work
permt has previously been revoked pursuant to this section or to
whom t he i ssuance or renewal of a work permt has been deni ed,
except with the unani nous approval of the conm ssion nenbers.

(4) A gam ng enpl oyee whose work permt has been revoked
pursuant to this section is entitled to judicial review of the
commi ssion's action in the manner prescribed by Sections 75-76-121
t hrough 75-76-127, inclusive.

SECTION 72. Section 75-76-139, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-139. An applicant for licensing, registration, finding
of suitability, work permt or any approval or consent required by
this chapter shall nmake full and true disclosure of al
information to the comm ssion, the executive director and any
ot her rel evant governnental authority as necessary or appropriate
in the public interest or as required in order to carry out the
policies of this state relating to licensing and control of the
gam ng i ndustry.

SECTION 73. Section 75-76-141, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-141. Any information obtained by the executive
director or the comm ssion fromany |licensee, his enployer or
agent relating to the termnation of a gam ng enpl oyee is
confidential and nust not be di scl osed except:

(a) Such information obtained fromthe fornmer enpl oyer
of an applicant for a work permt nust be disclosed to the
applicant to the extent necessary to permt himto respond to any
obj ection nmade by the executive director to his application for
the permt;
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(b) In the necessary adm nistration of this chapter; or
(c) Upon the lawful order of a court of conpetent
jurisdiction.

SECTI ON 74. Section 75-76-143, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-143. \Wen any person contracts to sell or |ease any
property or interest in property, real or personal, under
ci rcunst ances which require the approval or licensing of the
purchaser or | essee by the comm ssion, the contract nust contain a
provi sion satisfactory to the comm ssion regarding responsibility
for the paynent of any fees or taxes due pursuant to any
subsequent deficiency determ nati ons nmade under this chapter which
enconpass any period of tine before the closing date of the
transacti on.

SECTI ON 75. Section 75-76-145, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-145. (1) The Attorney Ceneral, at the request of the
executive director or the comm ssion, may institute a civil action
in any court of this state against any person subject to this
chapter, to restrain a violation of this chapter.

(2) The court shall give priority over other civil actions
to an action brought pursuant to this section.

(3) An action brought against a person pursuant to this
section shall not preclude a crimnal action or admnistrative
proceedi ng agai nst that person.

SECTION 76. Section 75-76-147, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-147. (1) The comm ssion or the executive director
shall initiate proceedings or actions appropriate to enforce the
provi sions of this chapter and nay recommend that a district
attorney or the Attorney General prosecute any public offense

committed in violation of any provision of this chapter.
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(2) If an investigation indicates probable cause for belief
that a violation of this chapter has occurred, the conm ssion or
the executive director shall refer the matter and the evidence
gat hered during the investigation to the district attorney having
jurisdiction, with a request that such violation be prosecuted (a)
by presentation to the grand jury if it appears that a fel ony
vi ol ation has occurred, or (b) either by presentation to the grand
jury or by filing a crimnal affidavit if it appears that a
m sdeneanor vi ol ation has occurred.

(3) If adistrict attorney declines to prosecute a gam ng
of fense referred to himby the comm ssion or the executive
director, he shall respond in witing to the conm ssion or the
executive director within sixty (60) days follow ng recei pt of the
request to prosecute and state the reasons declining to prosecute.

(4) If the conm ssion or the executive director, after
reviewing a district attorney's declination to prosecute,

di sagrees with the decision of such district attorney, the

conmmi ssion or the executive director may then refer the request
for crimnal prosecution to the Attorney General. |n conducting
any such prosecution, the Attorney Ceneral shall have all powers
of a district attorney, including the power to issue or cause to
be i ssued subpoenas or other process, and the right to enter the
grand jury roomwhile the grand jury is in session and to perform
services with reference to the work of the grand jury.

SECTION 77. Section 75-76-149, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-149. Any person who possesses any device, equi pnent or
mat eri al which has been manufactured, sold or distributed in
violation of this chapter shall, upon conviction, be punished by a
fine of not nore than One Thousand Dol |l ars ($1, 000. 00) or
inprisoned in the county jail not nore than six (6) nonths, or by

both such fine and inprisonnent.
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SECTI ON 78. Section 75-76-151, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-151. Every district attorney, sheriff and chief of
police shall furnish to the executive director, on forns prepared
by the executive director, all information obtained during the
course of any substantial investigation or prosecution of any
person if it appears that a violation of any law related to gam ng
has occurred.

SECTION 79. Section 75-76-153, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-153. An application to a court for an order requiring
the comm ssion or the executive director to rel ease any
information declared by law to be confidential shall be made only
upon notion in witing on ten (10) days' witten notice to the
conmi ssion or the executive director, the Attorney General and al
persons who may be affected by the entry of such order. Copies of
the notion and all papers filed in support of it shall be served
with the notice by delivering a copy in person or by certified
mail to the | ast known address of the person to be served.

SECTI ON 80. Section 75-76-155, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-155. (1) A person under the age of twenty-one (21)
years shall not:

(a) Play, be allowed to play, place wagers, or collect
W nni ngs, whether personally or through an agent, from any gam ng
aut hori zed under this chapter.

(b) Be enployed as a gam ng enpl oyee.

(2) Any licensee, enployee, dealer or other person who
violates or permts the violation of any of the provisions of this
section, and any person under twenty-one (21) years of age who
vi ol ates any of the provisions of this section shall, upon

conviction, be punished by a fine of not nore than One Thousand
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Dol lars ($1,000.00) or inprisoned in the county jail not nore than
six (6) nonths, or by both such fine and inprisonnent.

(3) In any prosecution or other proceeding for the violation
of any of the provisions of this section, it is no excuse for the
| i censee, enpl oyee, dealer or other person to plead that he
believed the person to be twenty-one (21) years old or over.

SECTI ON 81. Section 75-76-157, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-157. (1) Except as provided in Sections 75-76-159
t hrough 75-76-165, inclusive, gam ng debts not evidenced by a
credit instrunent are void and unenforceable and do not give rise
to any admnistrative or civil cause of action.

(2) Aclaimby a patron of a licensee for paynent of a
gam ng debt not evidenced by a credit instrunment may be resol ved
by the executive director in accordance with Sections 75-76-159
t hrough 75-76- 165, inclusive.

SECTI ON 82. Section 75-76-159, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-159. (1) \Wienever a licensee refuses paynent of
al l eged winnings to a patron, the |icensee and the patron are
unable to resolve the dispute to the satisfaction of the patron
and the dispute invol ves:

(a) At least Five Hundred Dol lars ($500.00), the
| i censee shall imrediately notify the executive director; or

(b) Less than Five Hundred Dol |l ars ($500.00), the
| icensee shall informthe patron of his right to request that the
executive director conduct an investigation.

The executive director shall conduct whatever investigation
is deened necessary and shall determ ne whet her paynent shoul d be
made.

(2) The executive director shall mail witten notice to the
commi ssion, the licensee and the patron of his decision resolving

the dispute within thirty (30) days after the date the executive
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director first receives notification fromthe |licensee or a
request to conduct an investigation fromthe patron

(3) Failure to notify the executive director or patron as
provided in subsection (1) is grounds for disciplinary action
pursuant to Sections 75-76-103 through 75-76-119, inclusive.

(4) The decision of the executive director is effective on
the date the aggrieved party receives notice of the decision. The
date of receipt is presuned to be the date specified on the return
receipt.

(5 Notice of the decision of the executive director shal
be deened sufficient if it is mailed to the [ast known address of
the licensee and patron. The date of nailing may be proven by a
certificate signed by an enpl oyee of the executive director that
specifies the time the notice was mailed. The notice is presuned
to have been received by the |icensee or the patron five (5) days
after it is deposited with the United States Postal Service with
t he postage thereon prepaid.

SECTI ON 83. Section 75-76-161, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-161. (1) Wthin twenty (20) days after the date of
recei pt of the witten decision of the executive director, the
aggrieved party may file a petition with the conm ssion requesting
a hearing to reconsider the decision.

(2) The petition nust set forth the basis of the request for
reconsi deration.

(3) If no petition for reconsiderationis filed within the
time prescribed in subsection (1) of this section, the decision
shall be deened final action on the matter and is not subject to
reconsi deration by the executive director or review by the
comm ssion or to review by any court.

(4) The party requesting the hearing nmust provide a copy of

the petition to the other party.
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(5 Wthin fifteen (15) days after service of the petition,
the responding party may answer the allegations contained therein
by filing a witten response with the conm ssion.

(6) The comm ssion shall appoint a hearing exam ner who
shal |l schedul e a hearing and may conduct the hearing at such tines
and places, within or wwthout the State of M ssissippi as nay be
conveni ent, except that notice of the date, tinme and place of the
hearing must be provided to both parties. The comm ssion may
review the hearing exam ner's decision as provided in Section
75-76-119.

SECTI ON 84. Section 75-76-163, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-163. (1) The party seeking reconsideration bears the
burden of showi ng that the executive director's decision should be
reversed or nodifi ed.

(2) After the hearing, the hearing exam ner may sustain,
nodi fy or reverse the executive director's decision. The decision
by the hearing exam ner must be in witing and nust include
findings of fact. A copy of the hearing exam ner's decision nust
be delivered or mailed forthwith to each party or to his attorney
of record.

SECTI ON 85. Section 75-76-165, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-165. (1) Except as otherw se provided in subsection
(2) of this section, a licensee shall pay a patron's claimw thin
twenty (20) days after the decision of the executive director
directing himto do so becones final. Failure to pay within that
time is grounds for disciplinary action pursuant to Sections
75-76-103 through 75-76-119, inclusive.

(2) If alicensee intends to file a petition for judicial
review of the conm ssion's decision pursuant to Sections 75-76-167
t hrough 75-76-173, inclusive, the licensee nust first deposit in

an interest-bearing account in a financial institution an anount
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equal to the anmpbunt in dispute. The licensee shall pay the ful
anount of the patron's claim including interest, within twenty
(20) days after a final, nonappeal able order of a court of
conpetent jurisdiction so directs.

(3) The licensee may wit hdraw t he anmount deposited in the
financial institution upon:

(a) Paynment of the full anmount of the patron's claim
plus interest, if the Iicensee has given notice to the conm ssion
of the paynent; or

(b) A final determnation by the court that the
| icensee is not required to pay the claim

SECTI ON 86. Section 75-76-167, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-167. (1) Any person aggrieved by a final decision or
order of the comm ssion nmade after hearing by the conm ssion
pursuant to Sections 75-76-159 through 75-76-165, inclusive, nmay
obtain a judicial review thereof in the circuit court of the
county in which the dispute between the |icensee and patron arose.

(2) The judicial review nust be instituted by filing a
petition within twenty (20) days after the effective date of the
final decision or order. The petition nust set forth the order or
deci si on appeal ed from and the grounds or reasons why petitioner
contends a reversal or nodification should be ordered.

(3) Copies of the petition nust be served upon the executive
director and all other parties of record, or their counsel of
record, either personally or by certified mail.

(4) The court, upon a proper show ng, may permt other
interested persons to intervene as parties to the appeal or as
friends of the court.

(5) The filing of the petition does not stay enforcenent of
the decision or order of the conmm ssion, but the comm ssion itself
may grant a stay upon such terns and conditions as it deens

proper.
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SECTI ON 87. Section 75-76-169, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-169. (1) Upon witten request of petitioner and upon
paynment of such reasonable costs and fees as the comm ssion may
prescribe, the conplete record on review, or such parts thereof as
are designated by the petitioner, nust be prepared by the
comm ssi on.

(2) The conplete record on review nust include copies of:

(a) Al pleadings in the case;

(b) Al notices and interimorders issued by the
heari ng exam ner or the comm ssion in connection with the case;

(c) Al stipulations;

(d) The decision and order appealed from

(e) Atranscript of all testinony, evidence and
proceedi ngs at the hearing;

(f) The exhibits admtted or rejected; and

(g) Any other papers in the case.

The original of any docunent nay be used in |ieu of a copy
thereof. The record on review may be shortened by stipul ati on of
all parties to the review proceedi ngs.

(3) The record on review nust be filed with the revi ew ng
court within thirty (30) days after service of the petition for
review, but the court nmay allow the comm ssion additional tine to
prepare and transmt the record on review

SECTI ON 88. Section 75-76-171, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-171. (1) The reviewing court nmay, upon notion
therefor, order that additional evidence in the case be taken by
t he conm ssion upon such terns and conditions as the court may
deem just and proper. The notion nust not be granted except upon
a show ng that the additional evidence is material and necessary
and that sufficient reason existed for failure to present the

evidence at the hearing before the hearing exam ner or the
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conmm ssion. The notion nust be supported by an affidavit of the
noving party or his counsel showing with particularity the
materiality and necessity of the additional evidence and the
reason why it was not introduced in the adm nistrative hearing.
Rebuttal evidence to the additional evidence nust be permtted.
In cases in which additional evidence is presented to the

comm ssion, the comm ssion may nodify its decisions and orders as
the additional evidence may warrant and shall file with the
reviewing court a transcript of the additional evidence together
wi th any nodifications of the decision and order, all of which
becone a part of the record on review.

(2) The review nust be conducted by the court sitting
W thout a jury and nmust not be a trial de novo but is confined to
the record on review

(3) The reviewing court nmay affirmthe decision and order of
the comm ssion, or it may remand the case for further proceedi ngs
or reverse the decision if the substantial rights of the
petitioner have been prejudi ced because the decision is:

(a) In violation of constitutional provisions;

(b) In excess of the statutory authority or
jurisdiction of the conm ssion;

(c) Made upon unl awful procedure;

(d) Unsupported by any evidence; or

(e) Arbitrary or capricious or otherwi se not in
accordance wth | aw.

SECTI ON 89. Section 75-76-173, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-173. (1) Any party aggrieved by the final decision in
the circuit court after a review of the decision and order of the
comm ssion may appeal to the Suprenme Court in the manner and
wWithin the tine provided by |aw for appeals in civil cases. The

Suprenme Court shall follow the sanme procedure thereafter as in
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appeals in civil actions and may affirm reverse or nodify the
decision as the record and | aw warrant.

(2) The judicial review by the circuit and Suprene Courts
afforded in this chapter is the exclusive nethod of review of the
conmmi ssion's actions, decisions and orders in hearings held
pursuant to Sections 75-76-159 through 75-76-165, inclusive.

(3) The party requesting judicial review shall bear all of
the costs of transcribing and of transmtting the record on
revi ew

SECTI ON 90. Section 75-76-175, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-175. (1) A credit instrunent accepted on or after
June 29, 1991, is valid and may be enforced by | egal process.

(2) A licensee or a person acting on the |icensee's behalf
may accept an inconplete credit instrunment which:

(a) Is signed by a patron; and

(b) States the anmount of the debt in figures.
and may conplete the instrunent as is necessary for the instrunent
to be presented for paynent.

(3) A licensee or person acting on behalf of a |licensee:

(a) My accept a credit instrunent that is dated |ater
than the date of its execution if that |later date is furnished at
the time of the execution of the credit instrunment by the patron.

(b) My not accept a credit instrument which is
i nconpl ete, except as authorized by subsection (2) of this
section.

(c) My accept a credit instrunent that is payable to
an affiliated conpany or nay conplete a credit instrunent in the
nane of an affiliated conpany as payee if the credit instrunent
otherwi se conplies with this subsection and the records of the
affiliated conpany pertaining to the credit instrunent are nade

available to the executive director upon request.
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(4) This section does not prohibit the establishnent of an
account by a deposit of cash, recognized traveler's check, or any
other instrunents which is equivalent to cash

(5) Any person who violates the provisions of this section
is subject only to the penalties provided in Sections 75-76-103
t hrough 75-76-119, inclusive.

(6) The comm ssion may adopt regul ati ons prescribing the
condi tions under which a credit instrunent nmay be redeened or
presented to a bank for collection or paynent.

SECTION 91. Section 75-76-177, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-177. (1) Fromand after August 1, 1990, there is
her eby i nposed and | evied on each gam ng licensee a |license fee
based upon all the gross revenue of the |icensee as foll ows:

(a) Four percent (4% of all the gross revenue of the
| i censee whi ch does not exceed Fifty Thousand Dol |l ars ($50, 000. 00)
per cal endar nont h;

(b) Six percent (6% of all the gross revenue of the
| i censee which exceeds Fifty Thousand Dol | ars ($50, 000. 00) per
cal endar nonth and does not exceed One Hundred Thirty-four
Thousand Dol | ars ($134, 000. 00) per cal endar nonth; and

(c) Eight percent (8% of all the gross revenue of the
| i censee which exceeds One Hundred Thirty-four Thousand Dol l ars
($134, 000. 00) per cal endar nonth.

(2) Al revenue received fromany gane or gam ng device
which is | eased for operation on the prem ses of the
| i censee-owner to a person other than the owner thereof or which
is located in an area or space on such prem ses which is | eased by
the licensee-owner to any such person, nust be attributed to the
owner for the purposes of this section and be counted as part of
the gross revenue of the owner. The lessee is liable to the owner

for his proportionate share of such license fees.
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(3) If the anobunt of license fees required to be reported
and paid pursuant to this section is |later determ ned to be
greater or less than the anount actually reported and paid by the
| i censee, the Chairman of the State Tax Conm ssion shall:

(a) Assess and collect the additional |icense fees
determned to be due, wth interest thereon until paid; or

(b) Refund any overpaynent, with interest thereon, to
the |icensee.

I nterest nust be conputed, until paid, at the rate of one
percent (1% per nonth fromthe first day of the first nonth
follow ng either the due date of the additional |icense fees or
the date of overpaynent.

(4) Failure to pay the fees provided for in this section
when they are due for continuation of a |license shall be deened a
surrender of the |icense.

SECTI ON 92. Section 75-76-179, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-179. License fees paid under Section 75-76-177 in any
taxabl e year shall be allowed as credit against the incone tax
liability of the licensee for that taxable year.

SECTI ON 93. Section 75-76-181, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-181. (1) For the purposes of this chapter, except as
ot herwi se provided in subsection (3) of this section, the
conput ation of gross revenue nust include the face val ue of any
credit instrunent accepted on or after June 29, 1991, if, within
five (5 years after the last day of the nonth follow ng the nonth
in which the instrunent was accepted by the |icensee, the
executive director determnes that:

(a) The instrunment was not signed by the patron or
ot herwi se acknow edged by himin a witten form satisfactory to

t he executive director;
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(b) The licensee did not have an address for the patron
at the tine of accepting the instrunent, or, in lieu of that
address, has not provided the executive director, within a
reasonable tine after its request, the current address of the
patron to whomthe credit was extended;

(c) The licensee has not provided the executive
director any evidence that the |icensee nade a reasonable effort
to collect the debt;

(d) The licensee has not provided the executive
director any evidence that the |licensee checked the credit history
of the patron before extending the credit to him

(e) The licensee has not produced the instrunment within
a reasonable tine after a request by the executive director for
the instrunment unless it:

(1) Is in the possession of a court, governnental
agency or financial institution;

(11) Has been returned to the patron upon his
partial paynment of the instrunment and the |icensee has obtained a
substitute credit instrunment for the remaining bal ance;

(ti1) Has been stolen and the |icensee has nmade a
witten report of the theft to the appropriate | aw enforcenent
agency; or

(itv) Cannot be produced because of any other
circunstance which is beyond the licensee's control;

(f) The signature of the patron on the instrument was
forged and the |licensee has not nade a witten report of the
forgery to the appropriate | aw enforcenent agency; or

(g) Upon an audit by the State Tax Comm ssion, the
| i censee requested the auditors not to confirmthe unpai d bal ance
of the debit wth the patron and there is no other satisfactory
means of confirmation.

(2) For the purpose of this chapter, the conputation of

gross revenue nust not include cash or its equivalent which is
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received in full or partial paynent of a debt previously included
in the conputation of gross revenue pursuant to subsection (1).
(3) Subsection (1) does not apply to any credit instrunent
which is settled for less than its face anount to:
(a) Induce a partial paynent;
(b) Conprom se a dispute;
(c) Retain a patron's business for the future; or
(d) Obtain a patron's business if:

(1) An agreenment is entered into to discount the
face anmount of a credit instrunment before it is issued to induce
tinmely paynent of the credit instrunent; and

(1i1) The percentage of discount of the instrunent
i s reasonable as conpared to the prevailing practice in the
i ndustry.

SECTI ON 94. Section 75-76-183, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-183. (1) Each applicant for a license to conduct
gam ng aboard a vessel or cruise vessel shall pay an application
fee of Five Thousand Dol | ars ($5, 000.00).

(2) Each licensee who is licensed to conduct gam ng aboard a
vessel or cruise vessel shall pay an annual |icense fee of Five
Thousand Dol | ars ($5, 000. 00).

SECTI ON 95. Section 75-76-185, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-185. (1) Except as otherw se provided in Section
75-76-187, there is hereby inposed and | evied on each |icensee who
conducts a gam ng operation a fee based on the val ue of any
collectible credit instrunent received as a result of that gam ng
operation which is held by the |icensee or any affiliate of the
| i censee and remai ns unpaid on the |ast tax day.

(2) The fee nust be:

(a) Calculated by using the rates and nonetary limts

set forth in Section 75-76-177; and
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(b) Collected by the State Tax Conm ssion and refunded
pursuant to the regul ati ons adopted by the State Tax Conm ssi on.

SECTI ON 96. Section 75-76-187, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-187. (1) If the comm ssion approves the issuance of a
| icense for gam ng operations at the sane |ocation, within thirty
(30) days follow ng a change described in subsection (2) of this
section, for the purpose of Section 75-76-177 and Secti ons
75-76-181 through 75-76-191, inclusive, the gamng |icense shal
be deened transferred and the previously |icensed operation shal
be deened a continui ng operation.

(2) Credit nust be granted for prepaid |icense fees as
described in subsection (1) if:

(a) The securities of a corporate ganmng |licensee are
or becone publicly held or publicly traded and the gam ng
operations of that corporation are transferred to a wholly owned
subsi diary corporation;

(b) A corporate gaming licensee is nerged with anot her
corporation which is the surviving entity and at |east eighty
percent (80% of the surviving entity is owed by sharehol ders of
the fornmer |icensee;

(c) A corporate ganmng |licensee is dissolved and the
parent corporation of the dissolved corporation or a subsidiary
corporation of the parent corporation, at |east eighty percent
(80% of which is owned by the parent corporation, becones the
gam ng |icensee.

SECTI ON 97. Section 75-76-189, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-189. Any person who willfully fails to report, pay or
truthfully account for and pay over the license fees inposed by
this chapter, or willfully attenpts in any manner to evade or
def eat any such tax or paynent thereof, or any |licensee who puts

additional ganes into play without authority of the comm ssion to
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do so or any licensee who fails to remt any license fee provided
for by this chapter when due is, in addition to the anount due,
liable for a penalty of the anount of the |icense fee evaded or
not paid, collected or paid over. The penalty nmust be assessed
and collected in the sane manner as are other charges, |icense
fees and penalties under this chapter.

SECTI ON 98. Section 75-76-191, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-191. (1) In addition to any other state gam ng
| icense fees provided for in this chapter, fromand after August
1, 1990, there is hereby inposed and | evied on each applicant for
a state gamng license a |license fee to be determ ned on the basis
of the follow ng annual rates:

(a) Fromestablishnents operating or to operate ten

(10) ganes or |ess:

Those establishnments operating or to operate one (1) gane,
the sumof Fifty Dollars ($50.00).

Those establishments operating or to operate two (2) ganes,
the sum of One Hundred Dol l ars ($100. 00).

Those establishnments operating or to operate three (3) ganes,
the sum of Two Hundred Dol | ars ($200. 00).

Those establishnments operating or to operate four (4) ganes,
the sum of Three Hundred Seventy-five Dollars ($375.00).

Those establishnments operating or to operate five (5) ganes,
t he sum of Ei ght Hundred Seventy-five Dollars ($875.00).

Those establishnments operating or to operate six (6) or seven
(7) ganmes, the sum of One Thousand Five Hundred Dol l ars
($1, 500. 00) .

Those establishnments operating or to operate eight (8), nine
(9) or ten (10) ganes, the sum of Three Thousand Dol | ars
($3, 000. 00) .

(b) Fromestablishnents operating or to operate nore

than ten (10) ganes:
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3015
3016
3017
3018
3019
3020
3021
3022
3023
3024
3025
3026
3027
3028
3029
3030
3031
3032
3033
3034

For each gane up to and including sixteen (16) ganmes, the sum
of Five Hundred Dol lars ($500.00).

For each gane from seventeen (17) to twenty-six (26) ganes,

i nclusive, the sum of Four Thousand Ei ght Hundred Dol | ars
($4, 800. 00) .

For each gane fromtwenty-seven (27) to thirty-five (35)
ganes, inclusive, the sumof Two Thousand Ei ght Hundred Dol | ars
($2, 800. 00) .

For each ganme nore than thirty-five (35) ganes, the sum of
One Hundred Dol lars ($100. 00).

(2) The license fee inposed by this sectionis to be paid by
the applicant to the State Tax Comm ssion on or before the filing
of the application for issuance of a gamng |license by the
applicant, and is to be paid annually thereafter for continuation
of the gamng |icense. Upon such paynent, the Chairman of the
State Tax Comm ssion shall certify to the executive director that
such fee has been paid by the applicant, and the anpbunt of the fee
pai d.

(3) Card ganes, that is, stud or draw poker, bridge, whist,
solo, low ball, and pangui ngui for noney, and slot machi nes, when
not utilized as an adjunct to or a unit of any banki ng, percentage
or nmechani cal device or machine, are not ganbling ganes under the
provi sions of this section.

(4) Al ganes operated or conducted in one (1) roomor a
group of roonms in the sane or a contiguous building or vessel are
considered one (1) operation, and the license to be paid nust be
determ ned on the aggregate nunber of ganes in each room or group
of roonms in the sane or a contiguous building or vessel.

SECTI ON 99. Section 75-76-193, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-193. (1) In calculating gross revenue, any prizes,
prem uns, draw ngs, benefits or tickets which are redeenable for

noney or nerchandi se or other pronotional allowance, except noney
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3035
3036
3037
3038
3039
3040
3041
3042
3043
3044
3045
3046
3047
3048
3049
3050
3051
3052
3053
3054
3055
3056
3057
3058
3059
3060
3061
3062
3063
3064
3065

or tokens paid at face value directly to a patron as the result of
a specific wager and the anobunt the cash paid to purchase an
annuity to fund winnings paid to that patron over several years by
an i ndependent financial institution, nust not be deducted as

| osses fromw nnings at any gane except a slot machine.

(2) In calculating gross revenue from slot machi nes, the
actual cost to the licensee of any personal property distributed
to a patron as the result of a legitimte wager may be deducted as
a |l oss, but not travel expenses, food, refreshnents, |odging or
servi ces.

SECTI ON 100. Section 75-76-195, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-195. (1) In addition to any state gamng |icense fees
or taxes, fromand after August 1, 1990, (a) a nunicipality my
i npose a fee upon a licensee |ocated wthin the nmunicipality for
conducting, carrying on or operating any ganbling gane, slot
machi ne or ot her game of chance based upon all the gross revenue
of the licensee derived fromhis establishnment within the
muni ci pality, and (b) a county may inpose a fee upon a |icensee
| ocated within the unincorporated area of the county for
conducting, carrying on or operating any ganbling gane, slot
machi ne or ot her game of chance based upon all the gross revenue
of the licensee derived fromhis establishnment within the
uni ncorporated area of the county, as follows:

(1) Four-tenths percent (.4% of all the gross revenue
whi ch does not exceed Fifty Thousand Dol |l ars ($50, 000. 00) per
cal endar nont h;

(1i) Six-tenths percent (.6% of all the gross revenue
whi ch exceeds Fifty Thousand Dol | ars ($50, 000. 00) per cal endar
nont h and does not exceed One Hundred Thirty-four Thousand Dol l ars

($134, 000. 00) per cal endar nonth; and
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3066
3067
3068
3069
3070
3071
3072
3073
3074
3075
3076
3077
3078
3079
3080
3081
3082
3083
3084
3085
3086
3087
3088
3089
3090
3091
3092
3093
3094
3095
3096
3097

(ti1) E ght-tenths percent (.8% of all the gross
revenue of the licensee which exceeds One Hundred Thirty-four
Thousand Dol | ars ($134, 000. 00) per cal endar nont h.

(2) \Wenever a nunicipality or county inposes a fee under
this section, it shall not becone effective until the first day of
the nonth followi ng the nonth in which the nmunicipality or county
adopts the ordinance inposing the fee.

(3) Al revenue received fromany gane or gam ng device
which is | eased for operation on the prem ses of |icensee-owner to
a person other than the owner thereof or which is located in an
area or space on such prem ses which is | eased by the
| i censee-owner to any such person nust be attributed to the owner
for the purposes of this section and be counted as part of the
gross revenue of the owner. The lessee is |liable to the owner for
his proportionate share of such fees.

(4) If the anount of fees required to be reported and paid
pursuant to this section is |later determned to be greater or |ess
than the anmount actually reported and paid by the |icensee, the
State Tax Comm ssion on behalf of the |ocal governnent shall:

(a) Assess and collect the additional fees determ ned
to be due, with interest thereon until paid; or

(b) Refund any overpaynent, with interest thereon, to
the |icensee.

I nterest nust be conputed, until paid, at the rate of one
percent (1% per nonth fromthe first day of the nonth foll ow ng
either the due date of the additional fees or the date of
over payment .

(5) Failure to pay the fees provided for in this section
when they are due for continuation of a |license shall be deened a
surrender of the |icense.

SECTI ON 101. Section 75-76-197, M ssissippi Code of 1972, is

brought forward as foll ows:
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3098
3099
3100
3101
3102
3103
3104
3105
3106
3107
3108
3109
3110
3111
3112
3113
3114
3115
3116
3117
3118
3119
3120
3121
3122
3123
3124
3125
3126
3127
3128
3129
3130

75-76-197. On or before the fifteenth day of each nonth, the
gross revenue fees collected under the provisions of Section
75-76-195 during the preceding nonth shall be paid and distributed
as follows:

(a) Fees designated as "local governnent fees" remtted
by |licensees who are |located within an incorporated nmunicipality
shal | be distributed:

(1) To such municipal corporation in the
proportion that the popul ation of the nmunicipal corporation bears
to the entire population of the county in which the nunici pal
corporation is |located, according to the nost recent federal
census; and

(ii) To the county in which the munici pal
corporation is located in the proportion that the popul ati on of
the county outside of that municipal corporation bears to the
entire popul ation of the county, according to the nost recent
federal census.

(b) Fees designated as "l ocal governnent fees" remtted
by |licensees who are not |ocated within an incorporated
muni ci pality shall be distributed to the county in which the
i censee is |ocated.

SECTI ON 102. Section 75-76-199, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-199. For the purpose of Sections 75-76-199 through
75- 76- 265:

(a) "Affiliated conpany"” neans a subsidiary conpany,
hol di ng conpany, internedi ate conpany or any other form of
busi ness organi zation that:

(1) Controls, is controlled by or is under comon
control with a corporate |licensee; and

(i) Is involved in gamng activities in this
state or involved in the ownership of property in this state upon

whi ch gam ng i s conduct ed.
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3131
3132
3133
3134
3135
3136
3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163

(b) "Director" neans any director of a corporation or
any person performng simlar functions with respect to any
organi zati on.

(c) "Equity security" neans:

(1) Any voting stock of a corporation, or simlar
security;

(i11) Any security convertible, with or w thout
consideration, into such a security, or carrying any warrant or
right to subscribe to or purchase such a security;

(ti1) Any such warrant or right; or

(itv) Any security having a direct or indirect
participation in the profits or the issuer.

(d) "General partner"™ neans any general partner of a
limted partnership or any person performng simlar functions.

(e) "Holding conpany” nmeans any corporation, firm
partnership, trust or other form of business organi zation not a
natural person which, directly or indirectly:

(i) Oans;

(i1i1) Has the power or right to control; or

(ti1) Holds, with power to vote, all or any part
of the limted partnership interests or outstanding voting
securities of a corporation which holds or applies for a state
gam ng |icense.

For the purposes of this paragraph (e), in addition to other
reasonabl e nmeani ng of the words used, a hol di ng conpany
"indirectly" has, holds or owns any power, right or security
mentioned in this paragraph (e) if it does so through any interest
in a subsidiary or successive subsidiaries, however nmany such
subsidiaries may intervene between the hol di ng conpany and the
corporate |licensee or applicant.

(f) "Internediary conpany” neans any corporation, firm
partnership, trust or other form of business organi zation other

than a natural person which
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3164
3165
3166
3167
3168
3169
3170
3171
3172
3173
3174
3175
3176
3177
3178
3179
3180
3181
3182
3183
3184
3185
3186
3187
3188
3189
3190
3191
3192
3193
3194
3195
3196

(1) Is a holding conpany with respect to a
corporation or limted partnership which holds or applies for a
state gam ng |license; and

(ii1) 1Is a subsidiary with respect to any hol di ng
conpany.

(g) "Limted partner” neans any limted partner of a
limted partnership or any other person having simlar rights.

(h) "Limted partnership" nmeans a partnership fornmed by
two (2) or nore persons pursuant to this chapter, having as
nmenbers one or nore general partners and one or nore limted
partners.

(1) "Limted partnership interest” neans the right of a
general or limted partner to receive froma |limted partnership:

(1) A share of the profits;

(1i) Any other conpensation by way of incone; or

(tit) Areturn of any or all of his contribution
to capital of the limted partnership, or the right to exercise
any of the rights or powers provided in this chapter, whether
directly or indirectly.

(j) "Publicly traded corporation" nmeans:

(1) Any corporation or other legal entity except a
nat ural person which
1. Has one or nore classes of securities
regi stered pursuant to Section 12 of the Securities Exchange Act
of 1934, as anended (15 USCS Section 781); or
2. |Is an issuer subject to Section 15(d) of
the Securities Exchange Act of 1934, as anended (15 USCS Secti on
780); or
(1i) Any corporation or other legal entity created
under the laws of a foreign country:
1. \Which has one or nore classes of
securities registered on that country's securities exchange or

over -t he-counter market; and
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3197
3198
3199
3200
3201
3202
3203
3204
3205
3206
3207
3208
3209
3210
3211
3212
3213
3214
3215
3216
3217
3218
3219
3220
3221
3222
3223
3224
3225
3226
3227
3228

2. \Wose activities have been found by the
comm ssion to be regulated in a manner which protects the
investors and the State of M ssissippi.

(k) "Subsidiary" neans:
(1) Any corporation all or any part of whose
outstanding equity securities are:

1. Owned;

2. Subject to a power or right of control; or

3. Held, with power to vote, by a holding
conpany or intermediary conpany; or

(iti) Any firm partnership, trust or other form of
busi ness organi zation not a natural person, all or any interest in
which is:

1. Owned;

2. Subject to a power or right of control; or

3. Held, with power to vote, by a holding
conpany or internedi ary conpany.

SECTI ON 103. Section 75-76-201, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-201. (1) The policy of the State of M ssissippi with
respect to the issuance of state gamng |icenses to corporations
iS:

(a) To maintain effective control over the conduct of
gam ng by corporate |icensees.

(b) To restrain any specul ative pronotion of the stock
or other securities of gam ng enterprises.

(2) The comm ssion may wai ve, either selectively or by
general regulation, one or nore of the requirenents of Sections
75-76-203 through 75-76-217 if it makes a witten finding that
such waiver is consistent wwth the state policy.

SECTI ON 104. Section 75-76-203, M ssissippi Code of 1972, is

brought forward as foll ows:
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3229
3230
3231
3232
3233
3234
3235
3236
3237
3238
3239
3240
3241
3242
3243
3244
3245
3246
3247
3248
3249
3250
3251
3252
3253
3254
3255
3256
3257
3258
3259
3260
3261

75-76-203. In order to be eligible to receive a state gam ng
| i cense, a corporation shall:
(a) Be incorporated:
(i) In the State of M ssissippi, although such
corporation may be a wholly or partly owned subsidiary of a
corporation which is chartered in another state of the United
States; or
(i) In another state of the United States, if al
persons having any direct or indirect interest of any nature in
such corporation are licensed as required by this chapter and any
appl i cabl e regul ati ons of the conm ssion;
(b) Mintain an office of the corporation on the
| i censed prem ses;
(c) Conply with all of the requirenments of the | aws of
the State of M ssissippi pertaining to corporations; and
(d) Mintain a |edger in the principal office of the
corporation in M ssissippi, which shall:
(1) At all tines reflect the ownership of every
class of security issued by the corporation; and
(1i1) Be available for inspection by the conm ssion
or the executive director or his enployees at all reasonable tines
wi t hout noti ce.

SECTI ON 105. Section 75-76-205, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-205. No donestic corporation is eligible to receive a
gamng license unless it is in good standing in this state. No
foreign corporation is eligible to receive a gamng |icense unless
it qualifies to do business in this state.

SECTI ON 106. Section 75-76-207, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-207. (1) The purported sale, assignnent, transfer,
pl edge or other disposition of any security issued by a

corporation which holds a state gaming |license or the granting of
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3262
3263
3264
3265
3266
3267
3268
3269
3270
3271
3272
3273
3274
3275
3276
3277
3278
3279
3280
3281
3282
3283
3284
3285
3286
3287
3288
3289
3290
3291
3292
3293

an option to purchase such a security is void unless approved in
advance by the conm ssion.

(2) If at any time the comm ssion finds that an individual
owner of any such security is unsuitable to continue as a gam ng
licensee in this state, the owner shall imediately offer the
security to the issuing corporation for purchase. The corporation
shal |l purchase the security so offered, for cash at fair market
value, within ten (10) days after the date of the offer.

(3) Beginning upon the date when the conm ssion serves upon
the corporation notice of a determnation of unsuitability
pursuant to subsection (2), it is unlawful for the unsuitable
owner :

(a) To receive any dividend or interest upon any such
security;

(b) To exercise, directly or through any trustee or
nom nee, any voting right conferred by such security; or

(c) To receive any renuneration in any formfromthe
corporation, for services rendered or otherw se.

(4) Every security issued by a corporation which holds a
gam ng |icense nust bear a statenent, on both sides of the
certificate evidencing the security, of the restrictions inposed
by this section.

SECTI ON 107. Section 75-76-209, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-209. A corporation which applies for a state gam ng
| i cense shall register as a corporation with the comm ssion and
shall provide the followng information to the executive director:

(a) The organization, financial structure and nature of
t he business to be operated, including the nanes, personal history
and fingerprints of all officers, directors and key enpl oyees, and
t he nanes, addresses and nunber of shares held by al

st ockhol ders.
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3294
3295
3296
3297
3298
3299
3300
3301
3302
3303
3304
3305
3306
3307
3308
3309
3310
3311
3312
3313
3314
3315
3316
3317
3318
3319
3320
3321
3322
3323
3324
3325
3326

(b) The rights and privil eges acquired by the hol ders
of different classes of authorized securities, including
debent ur es.

(c) The ternms on which securities are to be offered.

(d) The ternms and conditions of all outstanding | oans,
nort gages, trust deeds, pledges or any other indebtedness or
security device.

(e) The extent of the equity security holding in the
corporation of all officers, directors and underwiters, and their
remuneration as conpensation for services, in the formof salary,
wages, fees or otherw se.

(f) Renuneration to persons other than directors and
of ficers exceeding Thirty Thousand Dol |l ars ($30, 000.00) per annum

(g) Bonus and profit sharing arrangenents.

(h) Managenent and service contracts.

(i) Options existing or to be created.

(j) Balance sheets for at |least three (3) preceding
fiscal years, or, if the corporation has not been incorporated for
a period of three (3) years, balance sheets fromthe tine of its
incorporation. All balance sheets shall be certified by
i ndependent public accountants certified or registered in the
State of M ssissippi.

(k) Profit and | oss statenents for at |east the three
(3) preceding fiscal years, or, if the corporation has not been
i ncorporated for a period of three (3) years, profit and | oss
statenments fromthe tinme of its incorporation. All profit and
| oss statenments shall be certified by independent public
accountants certified or registered in the State of M ssissippi.

(I') Any further financial data which the executive
director or the comm ssion may deem necessary or appropriate for
the protection of the State of M ssissippi or |icensed ganbling,

or both.
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3328
3329
3330
3331
3332
3333
3334
3335
3336
3337
3338
3339
3340
3341
3342
3343
3344
3345
3346
3347
3348
3349
3350
3351
3352
3353
3354
3355
3356
3357
3358
3359

SECTI ON 108. Section 75-76-211, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-211. Al officers and directors of the corporation
whi ch holds or applies for a state gamng |license nust be |icensed
i ndividually, according to the provisions of this chapter; and if,
in the judgnment of the conmm ssion, the public interest will be
served by requiring any or all of the corporation's individual
st ockhol ders, |enders, holders of evidences of indebtedness,
underwiters, key executives, agents or enployees to be |icensed,
the corporation shall require such persons to apply for a license
in accordance with the laws and requirenents in effect at the tine
the comm ssion requires such licensing. A person who is required
to be licensed by this section shall apply for a license within
thirty (30) days after he becones an officer or director. A
person who is required to be licensed pursuant to a decision of
the comm ssion shall apply for a license within thirty (30) days
after the executive director requests himto do so.

SECTI ON 109. Section 75-76-213, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-213. (1) After licensing pursuant to this chapter,
but before the corporation may issue or transfer any security to
any person, it shall file a report of its proposed action with the
conmmi ssion and the executive director, which report shall request
the approval of the comm ssion. The comm ssion shall have ninety
(90) days within which to approve or deny the request. |If the
conmmi ssi on denies the request, the corporation shall not issue or
transfer any such security.

(2) After licensing pursuant to this chapter, the
corporation shall file a report of each change of the corporate
officers and directors with the conm ssion and the executive
director. The comm ssion shall have ninety (90) days w thin which
to approve or disapprove such change. During such ninety-day

period and thereafter if the comm ssion does not disapprove the
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3388
3389
3390
3391
3392

change, such officer or director shall be entitled to exercise al
powers of the office to which he was so el ected or appointed.
SECTI ON 110. Section 75-76-215, M ssissippi Code of 1972, is
brought forward as foll ows:
75-76-215. (1) After licensing pursuant to this chapter,
t he corporation shall

(a) Report to the comm ssion and the executive director
in witing any change in corporate personnel who have been
desi gnated by the conm ssion or the executive director as key
executives.

(b) Furnish the executive director an annual profit and
| oss statenment and an annual bal ance sheet.

(2) The comm ssion or the executive director may require
t hat any such corporation furnish the comm ssion or the executive
director with a copy of its federal inconme tax return within
thirty (30) days after such returnis filed with the federal
gover nnment .

SECTI ON 111. Section 75-76-217, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-217. (1) |If an enployee of a corporate |licensee who
is required to be licensed individually:

(a) Does not apply for a license within thirty (30)
days after the executive director requests himto do so, and the
conmm ssion nmakes a finding of unsuitability for that reason; or

(b) Is denied a license; or

(c) Has his license revoked by the comm ssion,
the corporate gamng |licensee by whom he is enpl oyed shal
termnate his enploynent in any capacity in which he is required
to be licensed and shall not permit himto exercise a significant
i nfluence over the operation of the gam ng establishnment upon
being notified by registered or certified mail of that action.

(2) If the corporate |icensee designates another enployee to

repl ace the enpl oyee whose enpl oynent was term nated, it shal
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3394
3395
3396
3397
3398
3399
3400
3401
3402
3403
3404
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3406
3407
3408
3409
3410
3411
3412
3413
3414
3415
3416
3417
3418
3419
3420
3421
3422
3423
3424

pronmptly notify the conm ssion or the executive director and shal
cause the newy designated enployee to apply for a gam ng |icense.

SECTI ON 112. Section 75-76-219, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-219. (1) The policy of the State of M ssissippi with
respect to the issuance of state gamng licenses to limted
partnerships is:

(a) To maintain effective control over the conduct of
gamng by limted partnership |icensees.

(b) To restrain any specul ative pronotion of |limted
partnership interests in gam ng enterprises.

(2) The comm ssion may wai ve, either selectively or by
general regulation, one or nore of the requirenents of Sections
75-76-221 through 75-76-231 if it makes a witten finding that a
wai ver is consistent wwth the state policy set forth in this
chapter.

SECTI ON 113. Section 75-76-221, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-221. In order to be eligible to receive a state gam ng
license, a limted partnership shall:

(a) Be fornmed under the laws of this state;
(b) Miintain an office of the [imted partnership on
the licensed prem ses;
(c) Conply with all of the requirenents of the | aws of
this state pertaining to limted partnerships; and
(d) Mintain a |edger in the principal office of the
limted partnership in this state which nust:
(1) At all tines reflect the ownership of al
interests in the limted partnership; and
(i1i1) Be available for inspection by the conm ssion
or the executive director or his enployees at all reasonable tines

wi t hout noti ce.
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SECTI ON 114. Section 75-76-223, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-223. (1) The sale, assignnent, transfer, pledge or
ot her disposition of any interest in a limted partnership which
hol ds a state gam ng license is ineffective unless approved in
advance by the conm ssion.

(2) If at any time the comm ssion finds that an individual
owner of any such interest is unsuitable to hold that interest,
the conmm ssion shall immediately notify the limted partnership of
that fact. The limted partnership shall, wthin ten (10) days
fromthe date that it receives the notice fromthe conm ssion
return to the unsuitable owner, in cash, the amount of his capital
account as reflected on the books of the partnership.

(3) Beginning on the date when the comm ssion serves notice
upon the limted partnership of a determ nation of unsuitability
pursuant to subsection (2), it is unlawful for the unsuitable
owner :

(a) To receive any share of the profits or interest
upon any limted partnership interest;

(b) To exercise, directly or through any trustee or
nom nee, any voting right conferred by such interest; or

(c) To receive any renmuneration in any formfromthe
limted partnership, for services rendered or otherw se.

(4) The certificate of limted partnership of any limted
partnership holding a state gamng |license nust contain a
statenent of the restrictions inposed by this section.

SECTI ON 115. Section 75-76-225, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-225. A limted partnership which applies for a state
gamng license shall register as a limted partnership with the
conmmi ssion and shall provide the followng information to the

executive director:
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3484
3485
3486
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(a) The organization, financial structure and nature of
t he business to be operated, including the nanes, personal history
and fingerprints of all general partners and key enpl oyees, and
the nane, address and interest of each limted partner.

(b) The rights, privileges and relative priorities of
limted partners as to the return of contributions to capital, and
the right to receive incone.

(c) The ternms on which limted partnership interests
are to be offered.

(d) The ternms and conditions of all outstanding | oans,
nort gages, trust deeds, pledges or any other indebtedness or
security device.

(e) The extent of the holding in the limted
partnership of all underwiters, and their remuneration as
conpensation for services, in the formof salary, wages, fees or
ot herw se.

(f) Renuneration to persons other than general partners
exceeding Thirty Thousand Dol |l ars ($30, 000.00) per annum

(g) Bonus and profit sharing arrangenents.

(h) Managenent and service contracts.

(i) Options existing, or to be created.

(j) Balance sheets for at |least the three (3) preceding
fiscal years, or, if the limted partnership has not been in
exi stence for three (3) years, balance sheets fromthe tinme of its
formation. All bal ance sheets nust be certified by independent
public accountants certified or registered in this state.

(k) Profit and | oss statenents for at |east the three
(3) preceding fiscal years, or, if the limted partnership has not
been in existence for three (3) years, profit and | oss statenents
fromthe tinme of its formation. Al profit and | oss statenents
must be certified by independent public accountants certified or

registered in this state.
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3514
3515
3516
3517
3518
3519
3520

(1) Conm ssion nay deem necessary or appropriate for
the protection of the State of M ssissippi or |icensed ganbling,
or both.

SECTI ON 116. Section 75-76-227, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-227. Every general partner and |imted partner of a
limted partnership which holds or applies for a state gam ng
| i cense nmust be licensed individually, according to the provisions
of this chapter; and if, in the judgnent of the comm ssion, the
public interest will be served by requiring any or all of the
limted partnership's | enders, holders of evidence of
i ndebt edness, underwriters, key executives, agents or enployees to
be licensed, the limted partnership shall require those persons
to apply for a license in accordance with the | aws and
requirenents in effect at the tinme the comm ssion requires the
| icensing. Publicly traded corporations which are |imted
partners of limted partnerships are not required to be |icensed
but shall conply with this chapter. A person who is required to
be licensed as a general or |imted partner shall not receive that
position until he secures the required approval of the comm ssion.
A person who is required to be licensed pursuant to a decision of
the comm ssion shall apply for a license within thirty (30) days
after the executive director requests himto do so.

SECTI ON 117. Section 75-76-229, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-229. (1) After licensing pursuant to this chapter,
the limted partnership shall:

(a) Report to the comm ssion and the executive director
in witing any change in personnel who have been designated by the
comm ssion as key executives.

(b) Furnish the executive director an annual profit and

| oss statenent and an annual bal ance sheet.
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(2) The comm ssion or the executive director may require
that any limted partnership furnish the conm ssion or the
executive director with a copy of its federal incone tax return
within thirty (30) days after the returnis filed wwth the federal
gover nnment .

SECTI ON 118. Section 75-76-231, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-231. (1) |If an enployee of a limted partnership
| icensee who is required to be licensed individually:

(a) Does not apply for a license within thirty (30)
days after the executive director requests himto do so, and the
conmm ssion nmakes a finding of unsuitability for that reason; or

(b) Is denied a license; or

(c) Has his license revoked by the comm ssion,
the limted partnership gam ng |licensee by whom he is enpl oyed
shall term nate his enploynent upon notification by registered or
certified mil to the limted partnership of that action.

(2) If the limted partnership |licensee designates anot her
enpl oyee to repl ace the enpl oyee whose enpl oynent was term nated,
it shall pronptly notify the conm ssion or the executive director
and cause the new y designated enployee to apply for a gam ng
|'i cense.

SECTI ON 119. Section 75-76-233, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-233. Sections 75-76-235 through 75-76-241, inclusive,
apply to every hol ding conpany or internediary conpany except a
publicly traded corporation which has been exenpted fromthe
operation of all or sonme of the provisions of such sections.

SECTI ON 120. Section 75-76-235, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-235. (1) |If the corporation applying for or holding a
| icense is or becones a subsidiary, each hol di ng conpany and each

internmediary conpany with respect thereto nust:
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(a) Qualify to do business in the State of M ssi ssippi.

(b) If it is a corporation, register with the
conmmi ssion and furnish the executive director:

(i) A complete list of all stockhol ders when it
first registers, and annually thereafter, within thirty (30) days
after the annual neeting of the stockhol ders of the corporation,
show ng the nunber of shares held by each

(i1) The names of all corporate officers within
thirty (30) days of their appointnent; and

(ti1) The names of all menbers of the directors
within thirty (30) days of their election.

(c) If it is afirm partnership, trust or other form
of business organi zation, it nust register wwth the comm ssion and
furnish the executive director such anal ogous information as the
executive director may prescribe.

(2) The comm ssion or the executive director may, in their
di scretion, make such investigations concerning the officers,
directors, underwiters, security holders, partners, principals,
trustees or direct or beneficial owners of any interest in any
hol di ng conpany or internediary conpany as it deens necessary,
either at the time of initial registration or at any tine
thereafter.

(3) If at any tinme the comm ssion finds that any person
owni ng, controlling or holding with power to vote all or any part
of any class of security of, or any interest in, any holding
conpany or internmediary conpany is unsuitable to be connected with
a licensed gamng enterprise, it shall so notify such unsuitable
person, the hol di ng conpany or intermnediary conpany, or both.
Such unsuitabl e person shall imedi ately offer such security to
the issuing corporation, or such interest to the firm
partnership, trust or other business organization, for purchase.
The corporation shall purchase the security so offered, or the

firm partnership, trust or other business organization shal
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purchase the interest so offered, for cash at fair market val ue
within ten (10) days after the date of the offer.

(4) Beginning upon the date when the conm ssion serves
notice of a determnation of unsuitability pursuant to subsection
(3), it is unlawful for the unsuitable person:

(a) To receive any dividend or interest upon any such
securities, or any dividend, paynent or distribution of any kind
fromany hol di ng conpany or internediary conpany;

(b) To exercise, directly or indirectly or through any
proxy, trustee or nom nee, any voting right conferred by such
securities or interest; or

(c) To receive any renmuneration in any formfromthe
corporation gamng |icensee, or fromany hol ding conpany or
internediary conpany with respect thereto, for services rendered
or ot herw se.

(5) Every security issued by a hol ding conpany or
i nternedi ary conpany which directly or indirectly:

(a) Oans;

(b) Has the power or right to control; or

(c) Holds with power to vote
all or any part of the outstanding equity securities of a
corporate gamng |licensee shall bear a statenent, on both sides of
the certificate evidencing such security, of the restrictions
i nposed by this section.

(6) A holding conpany or internediary conpany subject to
subsection (1) shall not nake any public offering of any of its
securities unless such public offering has been approved by the
conmi ssi on.

(7) The comm ssion may, at any tine and fromtinme to tine,
by general regulation or selectively, inpose on any hol di ng
conpany or internediary conpany any requirenent not inconsistent
with [aw which it nmay deem necessary in the public interest.

Wthout Iimting the generality of the preceding sentence, any
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such requirenent may deal with the sane subject matter as, but be
nore stringent than, the requirenments inposed by Sections
75-76- 199, through 75-76-265, inclusive.

SECTI ON 121. Section 75-76-237, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-237. (1) Each officer, enployee, director, partner,
principal, trustee or direct or beneficial owner of any interest
in any hol ding conpany or internediary conpany who the conm ssion
determnes is or is to becone engaged in the adm nistration or
supervision of, or any other significant involvenent wth, the
activities of a corporate licensee, nust be found suitable
therefor and may be required to be |icensed by the conm ssion.

(2) If any officer, enployee, director, partner, principal,
trustee or direct or beneficial owner required to be found
sui tabl e pursuant to subsection (1) fails to apply for a finding
of suitability or a gamng license wwthin thirty (30) days after
bei ng requested so to do by the executive director, is not found
suitable or is denied a license by the commssion, or if his
| icense or the finding of his suitability is revoked after
appropriate findings by the comm ssion, the hol ding conpany or
i nternmedi ary conpany, or both, shall imrediately renove that
person fromany position in the adm nistration or supervision of,
or any other significant involvenent with, the activities of the
corporate licensee. |f the comm ssion suspends the suitability or
| icense of any officer, enployee, director, partner, principal,
trustee or owner, the hol ding conpany or internediary conpany, or
both, shall, imediately and for the duration of the suspension,
suspend himfrom perform ng any duties in admnistration or
supervision of the activities of the corporate |icensee and from
any ot her significant involvenent therewth.

SECTI ON 122. Section 75-76-239, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-239. If the corporation applying for or holding a
| icense is or becones a subsidiary, each hol di ng conpany and
i nternedi ary conpany shall furnish the executive director the
foll ow ng information

(a) The organization, financial structure and nature of
t he business it operates.

(b) The terns, position, rights and privileges of the
different classes of securities outstanding.

(c) The ternms on which its securities are to be, and
during the preceding three (3) years have been, offered to the
public or otherw se.

(d) The ternms and conditions of all outstanding | oans,
nort gages, trust deeds, pledges, or any other indebtedness or
security device pertaining to the corporate gamng |icensee.

(e) The extent of the security hol ding or other
interest in the holding conpany or internediary conpany of al
officers, enployees, directors, underwiters, partners,
principals, trustees or any direct or beneficial owner, and any
remunerati on as conpensation for their services, in the form of
sal ary, wages, fees, or by contract, pertaining to the corporate
gam ng |icensee.

(f) Renuneration to others than directors and officers
exceedi ng Forty Thousand Dol | ars ($40, 000. 00) per annum

(g) Bonus and profit sharing arrangenents.

(h) Managenent and service contracts.

(i) Options existing or to be created in respect of
their securities or other interests.

(j) Balance sheets, certified by independent certified
public accountants, for not nore than the three (3) preceding
fiscal years or, if the holding conpany or internediary conpany
has not been in existence nore than three (3) years, bal ance

sheets fromthe time of its establishnent.
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(k) Profit and | oss statenents, certified by
i ndependent certified public accountants, for not nore than the
three (3) preceding fiscal years, or, if the hol ding conpany or
i nternmedi ary conpany has not been in existence nore than three (3)
years, profit and |loss statenents fromthe tinme of its
establ i shnent.

(1) Any further financial statenents which the
executive director or the conm ssion nmay deem necessary or
appropriate for the protection of the State of M ssissippi,
| i censed ganbling, or both.

(m An annual profit and | oss statenent and annual
bal ance sheet, and a copy of its annual federal incone tax return
within thirty (30) days after such returnis filed with the
federal governnent.

SECTI ON 123. Section 75-76-241, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-241. |f any corporate or limted partnership |icensee,
or if any hol ding conpany or internediary conpany wth respect
thereto, does not conply with the laws of this state and the
regul ations of the comm ssion, the comm ssion may, in its
di scretion, do any one, all or a conbination of the foll ow ng:

(a) Revoke, Iimt, condition or suspend the gam ng
| icense of the corporate or limted partnership |icensee; or

(b) Fine the persons involved, or the corporate or
limted partnership licensee, or such hol di ng conpany or
i nternmedi ary conpany, in accordance with the laws of this state
and the regul ati ons of the conm ssion.

SECTI ON 124. Section 75-76-243, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-243. The Legi sl ature hereby declares that:

(a) Sone corporate acquisitions, repurchases of
securities and corporate defense tactics affecting corporate

gam ng |icensees and publicly traded corporations that are
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affiliated conpani es can constitute business practices which may
be injurious to stable and productive corporate gam ng.

(b) A regulatory schene established to aneliorate the
potential adverse effects of these business practices upon the
gam ng i ndustry nust be properly devel oped to bal ance the
interests of M ssissippi gamng, interstate commerce and federal
regul ati on of securities.

(c) A regulatory schene established to aneliorate the
potential adverse effects of these business practices upon the
gam ng i ndustry nmay best be acconplished by the adoption and
enforcenent of regulations by the comm ssion.

SECTI ON 125. Section 75-76-245, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-245. The policy of the State of M ssissippi with
respect to corporate acquisitions, repurchases of securities and
corporate recapitalizations affecting corporate |icensees and
publicly traded corporations that are affiliated conpanies is to:

(a) Assure the financial stability of corporate
| i censees and affiliated conpanies;

(b) Preserve the beneficial aspects of conducting
business in the corporate form and

(c) Pronote a neutral environment for the orderly
governance of corporate affairs that is consistent with the public
policy of this state concerni ng gam ng.

SECTI ON 126. Section 75-76-247, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-247. The conm ssion may adopt regul ations providing
for the review and approval of corporate acquisitions, repurchases
of securities and corporate defense tactics affecting corporate
gam ng |icensees and publicly traded corporations that are
affiliated conpanies. The regulations nust be consistent wth:

(a) The policy of this state as expressed in this

chapter;
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(b) The provisions of this chapter;

(c) The requirenents of the Constitution of the United
States; and

(d) Federal regulation of securities.

SECTI ON 127. Section 75-76-249, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-249. The commi ssion may exenpt a publicly traded
corporation from conpliance with:

(a) The provisions of Section 75-76-207.

(b) Sone or all of the provisions of Sections 75-76-235
t hrough 75-76-241. To the extent of such an exenption, the
corporation shall conply instead with the provisions of Sections
75-76- 253 through 75-76-265, except as otherw se ordered by the
comm ssi on.

SECTI ON 128. Section 75-76-251, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-251. (1) A corporation or other legal entity which is
organi zed under the | aws of another country and seeks to register
with the comm ssion as a publicly traded corporation nust submt
an application to the executive director.

(2) The application nmust provide the executive director with
i nformati on showi ng that the applicant's business activities are
regul ated by a governnental authority of the foreign country in a
manner which will prevent those activities from posing any threat
to the control of gamng in this state.

(3) The executive director nmay conduct an investigation of
t he applicant and the governnental authority responsible for
regul ati on of the applicant. The executive director shall require
the applicant to pay the executive director's anticipated expenses
for such an investigation, and may, after conpleting such an
i nvestigation, charge the applicant any anount necessary to cover

an under paynent of the actual expenses.
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SECTI ON 129. Section 75-76-253, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-253. In determ ning whether to reconmend that the
comm ssi on approve an application submtted pursuant to Section
75-76- 251, the executive director may consider, in addition to al
other requirenents of this chapter:

(a) Wether the governnental authority in the foreign
country has an effective systemto regulate the applicant and the
rel ati ons between the investing public and the applicant and ot her
corporations |listed on the exchange;

(b) \Whether the system i ncl udes:

(i) Arequirenent that the listed corporations
make full disclosure of information to the investing public;

(1i) Arequirenment that the |isted corporations
file periodic reports with the governnental authority;

(tii1) A nmethod to prevent any mani pul ati on of the
prices of securities or any enploynent of deceptive or m sl eading
devi ces; and

(tv) Arestriction on margins to prevent any
excessive use of credit for the purchase or carrying of securities
| isted on the exchange;

(c) The availability of neans by which the comm ssion
or the executive director may obtain adequate information fromthe
governnmental authority in the foreign country concerning the
applicant's activities and/ or supervision of the gamng activities
of the corporate or limted partnership gam ng |icensee;

(d) Such other matters as the executive director or the
comm ssion finds it necessary to consider to protect regul ated
gamng in Mssissippi. The executive director may recommend the
rejection of any such application wthout a hearing.

SECTI ON 130. Section 75-76-255, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-255. (1) If a corporation or limted partnership
applying for or holding a state gamng license is or becones owned
in whole or in part or controlled by a publicly traded
corporation, such publicly traded corporation mnust:

(a) Mintain a |ledger in the principal office of its
subsidiary which is licensed to conduct gamng in this state which
must :

(1) Reflect the ownership of record of each
out st andi ng share of any class of equity security issued by the
publicly traded corporation. The |ledger may initially consist of
a copy of its latest list of equity security holders and
thereafter be maintained by adding a copy of such material it
regularly receives fromthe transfer agent for its equity
securities of any class which are outstanding.

(1i1) Be available for inspection by the conmm ssion
or the executive director and his enployees at all reasonable
times wthout notice.

(b) Register with the conm ssion and provide the
follow ng information to the executive director:

(1) The organization, financial structure and
nature of the business of the publicly traded corporation,

i ncluding the nanes of all officers, directors and any enpl oyees
actively and directly engaged in the adm nistration or supervision
of the activities of the corporate or limted partnership gam ng

| i censee, and the nanmes, addresses and nunber of shares held of
record by holders of its equity securities.

(ii) The rights and privil eges accorded the
hol ders of different classes of its authorized equity securities.

(ti1) The terns on which its equity securities are
to be, and during the preceding three (3) years have been, offered
by the corporation to the public or otherwise initially issued by

it.
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(tv) The ternms and conditions of all its
out st andi ng | oans, nortgages, trust deeds, pledges or any other
i ndebt edness or security device, directly relating to the gam ng
activities of the corporate or limted partnership gam ng
| i censee.

(v) The extent of the equity security hol dings of
record in the publicly traded corporation of all officers,
directors, underwiters and persons owning of record equity
securities of any class of the publicly traded corporation, and
any paynent received by any such person fromthe publicly traded
corporation for each of its three (3) preceding fiscal years for
any reason what soever.

(vi) Renuneration exceeding Forty Thousand Dol |l ars
($40, 000. 00) per annumto persons other than directors and
officers who are actively and directly engaged in adm nistration
or supervision of the gam ng activities of the corporate or
limted partnership gamng |icensee.

(vii) Bonus and profit-sharing arrangenents of the
publicly traded corporation directly or indirectly relating to the
gam ng activities of the corporate or limted partnership gam ng
| i censee.

(viii) Managenent and service contracts of the
publicly traded corporation directly or indirectly relating to the
gam ng activities of the corporate or limted partnership gam ng
| i censee.

(ix) Options existing or fromtine to tinme created
in respect of its equity securities.

(x) Balance sheets, certified by independent
public accountants, for at |least the three (3) preceding fiscal
years, or if the publicly traded corporation has not been
i ncorporated for a period of three (3) years, bal ance sheets from

the tine of its incorporation. These bal ance sheets may be those
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filed by it with or furnished by it to the Securities and Exchange
Comm ssi on.

(xi) Profit and | oss statenents, certified by
i ndependent certified public accountants, for at |east three (3)
preceding fiscal years, or, if the publicly traded corporation has
not been incorporated for a period of three (3) years, profit and
| oss statenents fromthe tine of its incorporation. These profit
and | oss statenents nmay be those filed by it with or furnished by
it to the Securities and Exchange Comm ssi on.

(xii) Any further information within the know edge
or control of the publicly traded corporation which either the
comm ssion or the executive director may deem necessary or
appropriate for the protection of this state or |icensed ganbling,
or both. The conm ssion or the executive director may, in their
di scretion, make such investigation of the publicly traded
corporation or any of its officers, directors, security holders or
ot her persons associated therewith as they deem necessary.

(2) If the publicly traded corporation is a foreign
corporation, it must also qualify to do business in this state.

(3) The comm ssion may, at any tine and fromtine to tine,
by general regulation or selectively, inpose on any publicly
traded corporation any requirenment not inconsistent with |aw which
it may deem necessary in the public interest. Wthout [imting
the generality of the precedi ng sentence, any such requirenent my
deal with the sanme subject matter as, but be nore stringent than,
the requirenents inposed by Sections 75-76-199 through 75-76- 265,

i ncl usi ve.

SECTI ON 131. Section 75-76-257, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-257. (1) Each officer and enpl oyee of a publicly
traded corporation who the conm ssion determnes is, or is to
becone, actively and directly engaged in the adm nistration or

supervi sion of, or any other significant involvenent with, the
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activities of the corporate or limted partnership gamng |icensee
must be found suitable therefor and nay be required to be |icensed
by the conm ssion. Each director of a publicly traded corporation
who the comm ssion determines is, or is to becone, actively and
directly engaged in the adm nistration or supervision of the

gam ng activities at a |icensed gam ng establishnment of the
corporate or limted partnership |licensee nust be found suitable
therefor and may be required to be |icensed by the conm ssion.

(2) If any officer, director or enployee of a publicly
traded corporation required to be licensed or found suitable
pursuant to subsection (1) fails to apply for a gamng |icense or
finding of suitability wwthin thirty (30) days after being
requested to do so by the executive director, or is denied a
| icense or not found suitable by the commssion, or if his |license
or the finding of his suitability is revoked after appropriate
findings by the comm ssion, the publicly traded corporation shal
i mredi ately renove that officer or enployee fromany office or
position wherein he is actively and directly engaged in the
adm ni stration or supervision of, or any other significant
i nvol venent with, the activities of the corporate or limted
partnership gamng |icensee, or shall imedi ately renove that
director fromany office or position wherein he is actively and
directly engaged in the adm nistration or supervision of the
gam ng activities of the corporate or limted partnership gam ng
licensee. |If the conm ssion suspends the finding of suitability
of any officer, director or enployee, the publicly traded
corporation shall, imediately and for the duration of the
suspensi on, suspend that officer or enployee from performnce of
any duties wherein he is actively and directly engaged in
adm ni stration or supervision of, or any other significant
i nvol venent with, the activities of the corporate or limted
partnership gamng |licensee, or imedi ately and for the duration

of the suspension suspend that director from performance of any
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duties wherein he is actively and directly engaged in

adm ni stration or supervision of the activities at a |icensed
gam ng establishnment of the corporate or limted partnership
| i censee.

SECTI ON 132. Section 75-76-259, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-259. (1) Except as provided in subsection (2), after
the publicly traded corporation has registered pursuant to this
chapter, and while the subsidiary holds a gam ng |icense, the
publicly traded corporation shall:

(a) Report pronptly to the executive director in
witing any change in its officers, directors or enployees who are
actively and directly engaged in the adm nistration or supervision
of the gamng activities of the corporate or limted partnership
gam ng |icensee.

(b) Each year furnish to the executive director a
profit and | oss statenent and a bal ance sheet of the publicly
traded corporation as of the end of the year and, upon request of
the executive director therefor, a copy of the publicly traded
corporation's federal inconme tax return within thirty (30) days
after the return is filed with the federal governnent. Al profit
and | oss statenments and bal ance sheets nust be submtted within
one hundred twenty (120) days after the close of the fiscal year
to which they relate and may be those filed by the publicly traded
corporation with or furnished by it to the Securities and Exchange
Conmi ssi on.

(c) Ml to the executive director a copy of any
statenent, or anendnent thereto, received froma stockhol der or
group of stockhol ders pursuant to Section 13(d) of the Securities
Exchange Act of 1934, as anended, within ten (10) days after
receiving the statenent or anmendnent thereto, and report pronptly
to the executive director in witing any changes in ownership of

record of its equity securities which indicate that any person has
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becone the owner of record of nore than ten percent (10% of its
outstanding equity securities of any cl ass.

(d) Upon request of the executive director, furnish to
it a copy of any docunment filed by the publicly traded corporation
with the Securities and Exchange Conm ssion or with any nati onal
or regional securities exchange, including docunents considered to
be confidential in nature, or any docunent furnished by it to any
of its equity security holders of any class.

(2) A publicly traded corporation which was created under
the laws of a foreign country shall, instead of conplying with
subsection (1):

(a) Each year furnish to the executive director a
profit and | oss statenent and a bal ance sheet of the publicly
traded corporation as of the end of the year, and, upon request of
the executive director therefor, a copy of the publicly traded
corporation's federal inconme tax return within thirty (30) days
after the return is filed with the federal governnent. Al profit
and | oss statenents and bal ance sheets nust be submtted within
one hundred twenty (120) days after the close of the fiscal year
to which they relate and may be those filed by the publicly traded
corporation with or furnished by it to the foreign governnenta
agency that regulates the sale of its securities.

(b) Ml to the executive director a copy of any
statenment, or anmendnent thereto, received froma stockhol der or
group of stockholders pursuant to law, within ten (10) days after
receiving the statenent or anmendnent thereto, and report pronptly
to the executive director in witing any changes in ownership of
record of its equity securities which indicate that any person has
becone the owner of record of nore than ten percent (10% of its
outstanding equity securities of any cl ass.

(c) Upon request of the executive director, furnish to
it a copy of any docunment filed by the publicly traded corporation

with the foreign governnmental agency that regul ates the sal e of
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its securities exchange, including docunents considered to be
confidential in nature, or any docunent furnished by it to any of
its equity security holders of any class.

SECTI ON 133. Section 75-76-261, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-261. |If any corporate or limted partnership |licensee
owned or controlled by a publicly traded corporation subject to
the provisions of this chapter, or that publicly traded
corporation, does not conply with the laws of this state and the
regul ations of the comm ssion, the comm ssion may, in its
di scretion, do any one, all or a conbination of the follow ng:

(a) Revoke, Iimt, condition or suspend the gam ng
| icense of the corporate or limted partnership |icensee; or

(b) Fine the persons involved, the corporate or limted
partnership licensee or the publicly traded corporation in
accordance wth the laws of this state and the regul ations of the
comm ssi on.

SECTI ON 134. Section 75-76-263, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-263. (1) Each person who acquires, directly or
indirectly, beneficial ownership of any voting security in a
publicly traded corporation which is registered with the
comm ssion may be required to be found suitable if the comm ssion
has reason to believe that his acquisition of such ownership would
ot herwi se be inconsistent with the declared policy of this state.

(2) Each person who, individually or in association with
others, acquires, directly or indirectly, beneficial ownership of
nore than five percent (5% of any class of voting securities of
publicly traded corporation registered with the comm ssion, and
who is required to report such acquisition to the Securities and
Exchange Conmi ssion pursuant to Section 13(d)(1), 13(g) or 16(a)
of the Securities Exchange Act of 1934, as anended (15 USCS

78m(d) (1), 78n(g) and 78p(a), respectively), shall file a copy of
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that report, and any anendnents thereto, with the conm ssion
within ten (10) days after filing that report with the Securities
and Exchange Comm ssi on.

(3) Each person who, individually or in association with
others, acquires, directly or indirectly, the beneficial ownership
of nore than ten percent (10% of any class of voting securities
of a publicly traded corporation registered with the comm ssi on,
and who is required to report the acquisition pursuant to Section
13(d) (1), 13(g) or 16(a) of the Securities Exchange Act of 1934,
as anended (15 USCS 78m(d) (1), 78m(d)(1), 78nm(g) and 78p(a),
respectively), must be found suitable by the comm ssion.

(4) A person who acquires beneficial ownership of any voting
security in a publicly traded corporation created under the | aws
of a foreign country which is registered with the conm ssion shal
file such reports and is subject to such a finding of suitability
as the comm ssion may prescri be.

(5) Any person required by the conm ssion or by this section
to be found suitable shall:

(a) Apply for a finding of suitability within thirty
(30) days after the executive director requests that he do so; and

(b) Together with the application, deposit with the
State Tax Comm ssion a sum of noney which, in the opinion of the
executive director, wll be adequate to pay the anticipated costs
and charges incurred in the investigation and processing of the
application, and deposit such additional sunms as are required by
the executive director to pay final costs and charges.

(6) Any person required by the conm ssion or this section to
be found suitable by the conm ssion shall not hold directly or
indirectly the beneficial ownership of any voting security of a
publicly traded corporation which is registered with the
comm ssi on beyond that period of tine prescribed by the
commi ssi on.

(7) The violation of subsection (5) or (6) is a m sdeneanor.
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SECTI ON 135. Section 75-76-265, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-265. |If any person who is required by or pursuant to
this chapter to be |icensed or found suitable because of his
connection with a corporate |icensee, holding conpany or
i nternmedi ary conpany, including a publicly traded corporation,
fails to apply for a license or a finding of suitability, or if
his license or finding of suitability is revoked, the corporate
| i censee, hol di ng conpany, internediary conpany or any person who
directly or indirectly controls, is controlled by or is under
common control with the corporate |icensee, holding conpany or
i nternedi ary conpany shall not, after receipt of witten notice
fromthe comm ssion

(a) Pay himany renuneration for any service relating
to the activities of a corporate |licensee, except for anmounts due
for services rendered before the date of receipt of notice of such
action by the conm ssion. Any contract or agreenent for personal
services or the conduct of any activity at a |icensed gam ng
est abl i shnment between a fornmer enpl oyee whose enpl oynent was
term nat ed because of failure to apply for a license or a finding
of suitability, denial of a license or finding of suitability, or
revocation of a license or a finding of suitability, or any
busi ness enterprise under the control of that enployee and the
corporate |licensee, holding or internediary conpany or registered
publicly traded corporation is subject to termnation. Every such
agreenent shall be deenmed to include a provision for its
termnation without liability on the part of the |licensee upon a
finding by the conm ssion that the business or any person
associated therewith is unsuitable to be associated with a gam ng
enterprise. Failure expressly to include such a condition in the
agreenent is not a defense in any action brought pursuant to this

section to term nate the agreenent.
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(b) Enter into any contract or agreenment with himor
with a business organi zati on under his control which invol ves the
operations of a corporate |licensee, without the prior approval of
the executive director.

(c) Enmploy himin any position involving the activities
of a corporate |licensee without prior approval of the executive
director.

SECTI ON 136. Section 75-76-267, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-267. (1) Conviction by a court of conpetent
jurisdiction of a person for a violation of, an attenpt to
violate, or a conspiracy to violate any of the provisions of this
chapter shall act as an i medi ate revocation of all |icenses which
have been issued to the violator, and, in addition, the court may,
upon application of the district attorney of the county or of the
conmmi ssion, order that no new or additional |icense under this
chapter be issued to the violator, or be issued to any person for
the roomor premses in which the violation occurred, for one (1)
year after the date of the revocation.

(2) Any person who wllfully fails to report, pay or
truthfully account for and pay over any license fee or tax inposed
by the provisions of this chapter, or willfully attenpts in any
manner to evade or defeat any such license fee, tax or paynent
t hereof, shall be punished by comnmtnent to the custody of the
Department of Corrections for not |less than one (1) year nor nore
than six (6) years, or by a fine of not nore than Five Thousand
Dol I ars ($5,000.00), or by both fine and inprisonnent.

(3) Except as provided in subsection (4), any person who
willfully violates, attenpts to violate, or conspires to violate
any of the provisions of subsection (1) of Section 75-76-57, shal
be puni shed by commtnent to the custody of the Departnent of

Corrections for not |ess than one (1) year nor nore than twenty
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4140 (20) years, by a fine of not nore than Fifty Thousand Dol | ars
4141 ($50, 000.00), or by both fine and inprisonnent.

4142 (4) A licensee who puts additional ganes or slot machines
4143 into play or displays additional games or slot machines in a

4144 public area without first obtaining all required |icenses and
4145 approval is subject only to the penalties provided in Sections
4146 75-76-93 and 75-76-103 and in any applicable ordi nance of the
4147 county or mnunicipality.

4148 (5) The violation of any of the provisions of this chapter,
4149 the penalty for which is not specifically fixed in this chapter,
4150 is a m sdeneanor.

4151 SECTION 137. Section 75-76-269, M ssissippi Code of 1972, is
4152 brought forward as foll ows:

4153 75-76-269. For the purposes of Sections 75-76-271 through
4154  75-76-277:

4155 (a) "Foreign gam ng" neans any gan ng operations

4156 outside this state.

4157 (b) "Licensee" neans a person who:

4158 (1) Is licensed or required to be licensed

4159 pursuant to Section 75-76-57 or 75-76-63; or

4160 (ii1) Is or isrequired to be licensed, registered
4161 or found suitable pursuant to Sections 75-76-199 through

4162 75-76-265, inclusive; or

4163 (tii) Drectly or through one or nore

4164 internediaries controls, is controlled by or is under common

4165 control wth a person described in subsection (i) or (ii).

4166 SECTI ON 138. Section 75-76-271, M ssissippi Code of 1972, is
4167 brought forward as foll ows:

4168 75-76-271. (1) Except as provided in subsections (2), (3)
4169 and (5), no licensee may be involved in foreign gam ng w thout the
4170 prior approval of the comm ssion, acting upon a recomendati on of

4171 the executive director. Any approval granted under this section
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is a privilege which may be revoked, suspended, conditioned,
limted or restricted by the conm ssion at any tine.

(2) The comm ssion may, based on such factors as it deens
relevant, grant prelimnary approval to a |licensee for invol venent
in foreign gamng. Any prelimnary approval granted pursuant to
this subsection may be revoked, suspended, conditioned, |imted or
restricted by the comm ssion at any tine.

(3) Approval of the commssion is not required if:

(a) The licensee does not own nore than five percent
(599 beneficial interest in any class of securities of a
corporation incorporated under the | aws of any state of the United
States which is a publicly traded corporation as defined in
Section 75-76-199; and

(b) The licensee is not able to significantly control
or influence the corporation.

(4) If it finds that approval is necessary to effectuate the
pur poses of this chapter, the comm ssion may, by giving notice of
its decision to the licensee, require that a |licensee who is
ot herwi se exenpt under subsection (3) obtain approval as required
by subsection (1).

(5) The comm ssion may wai ve, either selectively or by
general regulation, one or nore of the requirenents of Sections
75-76-269 through 75-76-277, inclusive, if it nmakes a witten
finding that the waiver is consistent with the public policy of
this state concerni ng gam ng.

SECTI ON 139. Section 75-76-273, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-273. (1) A licensee seeking approval to participate
in foreign gam ng shall apply to the executive director in
writing, under oath, supplying any information and supporting data
pertaining to hinself and to the foreign gam ng operations which

t he executive director and the comm ssion require.
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(2) A licensee who applies for approval agrees by his
application to conduct his foreign gam ng operations in accordance
with the standards of honesty and integrity required for gam ng
activities in this state.

(3) The licensee shall submt data show ng that the foreign
gam ng operations will be lawfully conducted in the foreign
jurisdiction, and that the |licensee's involvenent wll pose no
unreasonabl e threat to gam ng control in M ssissippi.

(4) The executive director nmay conduct investigations
concerning the application and submt recommendations to the
conmm ssion. The executive director may require the applicant to
pay anticipated costs of an investigation in advance, and shall
refund overpaynents and charge and col |l ect anounts to cover
under paynents of actual costs after the conpletion of the
i nvestigation.

SECTI ON 140. Section 75-76-275, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-275. (1) The executive director and the conm ssion
shall consider without Iimtation the following factors in
deliberating the granting or denial of approval to conduct foreign
gam ng operati ons:

(a) The neans, including agreenents with foreign
jurisdictions, for the comm ssion and the executive director to
obt ai n adequate access to information pertaining to the gam ng
operations in which the licensee seeks to be involved, and
pertaining to any associate of the licensee in the foreign gam ng
oper ati ons.

(b) Assurance that the |icensee and his associates in
the foreign gam ng operations will recognize and abi de by the
conditions and restrictions inposed upon approval of
participation.

(c) Assurance that the right of M ssissippi to collect

| icense fees will be adequately protected through an effective
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4237 accounting system designed to prevent the undetected enpl oynent of
4238 techniques to avoid paynent.

4239 (d) Assurance that the relationship of the licensee
4240 wth any associate will pose no unreasonable threat to the

4241 interest of the State of Mssissippi in regulating the gam ng
4242 industry within the state.

4243 (e) OQher factors which are found to be relevant to the
4244 adequate protection of state-regulated gam ng in M ssissippi.
4245 (2) The comm ssion may inpose conditions upon any approval
4246 of participation in foreign gam ng operations, including wthout
4247 limtation:

4248 (a) The continuation of any factor |listed in subsection
4249 (1) or any other factor considered relevant by the comm ssion.
4250 (b) Requirenments for internal accounting,

4251 admnistrative and managerial controls, including evidence of
4252 those controls to be filed with the conm ssion or nmaintained in
4253 the principal office of the licensee in M ssissippi and nade

4254 avail able to the comm ssion and the executive director and

4255 comm ssion or their agents for exam nation and copyi ng as

4256 request ed.

4257 (c) Requirenents for reports found necessary by the
4258 executive director or the conm ssion.

4259 (d) Requirenents for onsite audits to be conducted at
4260 the licensee's expense by independent certified public

4261 accountants, or their equivalent, who are acceptable to the

4262 executive director or the conm ssion.

4263 (e) Requirenents for disclosure and reporting of

4264 changes in beneficial ownership or control of any interest in a
4265 foreign gam ng operation, including interest of the |licensee and
4266 of others.

4267 (f) Requirenents for onsite inspections at the expense
4268 of the licensee of foreign gam ng operations by the executive

4269 director or the conm ssion or their representatives.

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 131 (BS\LH)



4270
4271
4272
4273
4274
4275
4276
4277
4278
4279
4280
4281
4282
4283
4284
4285
4286
4287
4288
4289
4290
4291
4292
4293
4294
4295
4296
4297
4298
4299
4300
4301

SECTI ON 141. Section 75-76-277, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-277. A licensee who continues participation in foreign
gam ng operations after an order of the comm ssion term nating
approval engages in an unsuitable nethod of operation and nay be
di sci plined by the comm ssion.

SECTI ON 142. Section 75-76-279, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-279. (1) Fromand after June 29, 1990, any cruise
vessel or vessel which is licensed under the provisions of this
chapter and which is used for ganbling ganes, as determ ned by the
Tax Comm ssion, shall be exenpt fromall ad val oremtaxes through
June 30, 1991.

(2) On or before Decenber 1, 1990, the State Tax Conm ssion
shall report to the Legislature its recommendati on for an
equi tabl e nmethod of inposing a tax upon the crui se vessels and
vessel s described in subsection (1).

SECTI ON 143. Section 75-76-281, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-281. No elected or appointed official shall derive any
pecuni ary benefit, directly or indirectly, other than conpensation
and any other benefits authorized by law, as a result of such
el ected or appointed official's duties under this chapter. Any
person convicted of a violation of this section shall be puni shed
pursuant to the provisions of Article 3, Chapter 4, Title 25,

M ssi ssi ppi Code of 1972.

SECTI ON 144. Section 75-76-301, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-301. It is unlawful for any person:

(a) To alter or msrepresent the outcone of a gane or
ot her event on which wagers have been nade after the outcone is

made sure but before it is revealed to the players.
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(b) To place, increase or decrease a bet or to
determ ne the course of play after acquiring know edge, not
available to all players, of the outcone of the gane or any event
that affects the outcone of the gane or that is the subject of the
bet or to aid anyone in acquiring such know edge for the purpose
of placing, increasing or decreasing a bet or determning the
course of play contingent upon that event or outcone.

(c) To claim collect or take, or attenpt to claim
coll ect or take, noney or anything of value in or froma ganbling
ganme, with intent to defraud, w thout having nade a wager
contingent thereon, or to claim collect or take an anmount greater
t han the anount won.

(d) Knowingly to entice or induce another to go to any
pl ace where a ganbling gane is being conducted or operated in
violation of the provisions of this chapter, with the intent that
the other person play or participate in the ganbling gane.

(e) To place or increase a bet after acquiring
know edge of the outconme of the ganme or other event that is the
subj ect of the bet, including past-posting and pressing bets.

(f) To reduce the anpunt wagered or cancel the bet
after acquiring know edge of the outconme of the gane or other
event that is the subject of the bet, including pinching bets.

(g0 To manipulate, with the intent to cheat, any
conponent of a gam ng device in a manner contrary to the designed
and nornmal operational purpose for the conponent, including, but
not limted to, varying the pull of the handle of a slot nmachine,
w th know edge that the manipul ation affects the outcone of the
gane or with know edge of any event that affects the outcone of
t he gane.

SECTI ON 145. Section 75-76-303, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-303. It is unlawful for any person at a |licensed
gam ng establishnment to use, or possess with the intent to use,
any device to assist:

(a) In projecting the outcone of the gane;

(b) In keeping track of the cards pl ayed;

(c) In analyzing the probability of the occurrence of
an event relating to the ganme; or

(d) In analyzing the strategy for playing or betting to
be used in the gane, except as permtted by the comm ssion.

SECTI ON 146. Section 75-76-305, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-305. (1) It is unlawful for any |icensee, enployee or
ot her person to use counterfeit chips in a ganbling gane.

(2) It is unlawful for any person, in playing or using any
ganbl i ng gane designed to be played with, receive or be operated
by chi ps or tokens approved by the conm ssion or by |awful coins
of the United States of Anerica:

(a) Knowingly to use other than chips or tokens
approved by the comm ssion or lawful coins, |egal tender of the
United States of America, or to use coins not of the sane
denom nation as the coins intended to be used in that ganbling
gane; or

(b) To use any device or neans to violate the
provi sions of this chapter.

(3) It is unlawful for any person, not a duly authorized
enpl oyee of a licensee acting in furtherance of his enpl oynent
W thin an establishnment, to have on his person or in his
possession on or off the prem ses of any |icensed gam ng
establ i shnent any device intended to be used to violate the
provi sions of this chapter.

(4) It is unlawful for any person, not a duly authorized
enpl oyee of a licensee acting in furtherance of his enpl oynent

within an establishnment, to have on his person or in his
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possession on or off the prem ses of any |licensed gam ng

est abl i shnment any key or device known to have been designed for

t he purpose of and suitable for opening, entering or affecting the
operation of any ganbling gane, drop box or any electronic or
nmechani cal devi ce connected thereto, or for renoving noney or

ot her contents therefrom

(5 It is unlawful for any person to have on his person or
in his possession any paraphernalia for manufacturing slugs. As
used in this subsection, "paraphernalia for manufacturing sl ugs"
neans the equi pnent, products and materials that are intended for
use or designed for use in manufacturing, producing, fabricating,
preparing, testing, analyzing, packaging, storing or concealing a
counterfeit facsimle of the chips or tokens approved by the
comm ssion or lawful coins of the United States, the use of which
is unl awful pursuant to subsection (2) of this section. The term
includes, but is not limted to:

(a) Metal or netal alloys;

(b) Mdlds, fornms or simlar equi pnent capabl e of
producing a |likeness of a gam ng token or United States coin;

(c) Melting pots or other receptacles;

(d) Torches; and

(e) Tongs, trimmng tools or other simlar equipnent.

(6) Possession of nore than one (1) of the devices,
equi pnent, products or materials described in this section permts
a rebuttable inference that the possessor intended to use themfor
cheati ng.

SECTI ON 147. Section 75-76-307, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-307. It is unlawful for any person, whether he is an
owner or enployee of or a player in an establishnment, to cheat at
any ganbling gane.

SECTI ON 148. Section 75-76-309, M ssissippi Code of 1972, is

brought forward as foll ows:
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75-76-309. (1) It is unlawful to manufacture, sell or
distribute any cards, chips, dice, gane or device that is intended
to be used to violate any provision of this chapter.

(2) It is unlawmful to mark, alter or otherw se nodify any
associ at ed equi pnent or gam ng device in a manner that:

(a) Affects the result of a wager by determining win or
| oss; or

(b) Alters the normal criteria of random sel ecti on,
whi ch affects the operation of a gane or which determ nes the
out cone of a gane.

(3) It is unlawful for any person to instruct another in
cheating or in the use of any device for that purpose, with the
know edge or intent that the information or use so conveyed nay be
enpl oyed to violate any provision of this chapter.

SECTI ON 149. Section 75-76-311, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-311. (1) In addition to any other penalty provided in
this chapter, any person who violates any provision of Sections
75-76-301 through 75-76-313, shall be puni shed:

(a) For the first offense, by inprisonnment in the State
Penitentiary for not nore than two (2) years, or by a fine of not
nore than Ten Thousand Dol |l ars ($10, 000.00), or by both such fine
and i nprisonnent.

(b) For a second or subsequent violation of any of
these provisions, by inprisonnment in the State Penitentiary for
not nore than ten (10) years, and may be further punished by a
fine of not nore than Ten Thousand Dol | ars ($10, 000. 00).

(2) In addition to any other penalty provided in this
chapter, any person who attenpts, or two (2) or nore persons who
conspire, to violate any provision of Sections 75-76-301 through
75-76- 313 each shall be puni shed by inposing the penalty provided

in subsection (1) of this section for the conpleted crinme, whether

H B. No. 1507 *HRO3/R1874*
04/ HRO3/ R1874
PAGE 136 (BS\LH



4431
4432
4433
4434
4435
4436
4437
4438
4439
4440
4441
4442
4443
4444
4445
4446
4447
4448
4449
4450
4451
4452
4453

or not he personally played any ganbling ganme or used any
prohi bi ted devi ce.

SECTI ON 150. Section 75-76-313, M ssissippi Code of 1972, is
brought forward as foll ows:

75-76-313. |If any person shall commt or attenpt to commt a
viol ation of any provision of Sections 75-76-301 through
75-76-313, any officer, enployee or agent of a |licensee or any |aw
enforcenent officer, acting in good faith and upon probabl e cause
based upon reasonabl e grounds therefor, nmay question such person
in a reasonabl e manner for the purpose of ascertaining whether or
not such person should be charged wth a violation of Sections
75-76-301 through 75-76-313. The questioning of a person by an
of ficer, enployee or agent of a |licensee or by a | aw enforcenent
officer shall not render the licensee, its officer, its enployee
or its agent, or a law enforcenent officer, civilly liable for
sl ander, false arrest, false inprisonnent, malicious prosecution,
unl awful detention or otherwise in any case where the |licensee's
of ficer, enployee or agent, or the |law enforcenent officer, is
acting in good faith and upon reasonabl e grounds to believe that
the person questioned is commtting or attenpting to commt a
violation of Sections 75-76-301 through 75-76-313.

SECTI ON 151. This act shall take effect and be in force from
and after July 1, 2004.
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