M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Shows (By Request) To: Ways and Means

HOUSE BI LL NO. 1502

AN ACT TO AMEND SECTI ONS 27-25-505 AND 27-25-705, M SSI SS| PP
CODE OF 1972, TO PROVI DE THAT WHEN THERE ARE ANY O L PRODUCI NG
PROPERTI ES LOCATED ENTI RELY W THI N THE CORPORATE LIM TS OF ANY
MUNI CI PALI TY, THEN THAT MUNI Cl PALI TY SHALL RECEI VE THE TOTAL
AMOUNT OF THE TAX THAT THE COUNTY IS ENTI TLED TO RECEI VE; TO
PROVI DE THAT WHEN THERE ARE ANY O L PRODUCI NG PROPERTI ES LOCATED
ENTI RELY QUTSI DE THE CORPORATE LIM TS OF ANY MUNI Cl PALI TY, THEN
THE COUNTY SHALL RECEI VE THE TOTAL AMOUNT OF THE TAX THAT THE
COUNTY IS ENTI TLED TO RECEI VE; TO PROVI DE THAT WHEN THERE IS AN
O L PRODUCI NG PROPERTY LOCATED PARTI ALLY IN A MUNI CI PALI TY, THEN
THAT MUNI Cl PALI TY SHALL PARTI CI PATE IN THE DI VI SION OF THE TAX
RETURNED TO THE COUNTY I N WHI CH THE MJUNI Cl PALI TY | S LOCATED; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-25-505, M ssissippi Code of 1972, is
amended as foll ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

27-25-505. Al taxes herein |levied and collected by the
State Tax Comm ssion shall be paid into the State Treasury on the
sane day collected. The conm ssioner shall apportion all such tax
collections to the state and to the county in which the oil was
produced, in accordance with the follow ng schedul e and so certify
such apportionnent to the State Treasurer at the end of each
nmont h:

On the first Six Hundred Thousand Dol | ars ($600, 000. 00) or
any part thereof, sixty-six and two-thirds percent (66-2/3% to
the state and thirty-three and one-third percent (33-1/3% to the
county.

On the next Six Hundred Thousand Dol |l ars ($600, 000. 00) or any
part thereof, ninety percent (90% to the state and ten percent

(10% to the county through June 30, 1989; eighty-five percent
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(85% to the state and fifteen percent (15% to the county from
July 1, 1989, through June 30, 1990; and eighty percent (80% to
the state and twenty percent (20% to the county for each fiscal
year thereafter.

Above and exceeding One MIlion Two Hundred Thousand Dol |l ars
(%1, 200, 000. 00), ninety-five percent (95% to the state and five
percent (5% to the county through June 30, 1989; ninety percent
(909 to the state and ten percent (10% to the county from July
1, 1989, through June 30, 1990; and eighty-five percent (85% to
the state and fifteen percent (15% to the county for each fiscal
year thereafter.

The state's share of all oil severance taxes collected
pursuant to this section shall be deposited as provided for in
Section 27-25-506.

The State Treasurer shall remt the county's share of said
funds on or before the twentieth day of the nonth next succeedi ng
the nonth in which such collections were nade, for division anong
the nmunicipalities and taxing districts of the county. He shal
acconpany his remttance with a report to the county receiving
such funds prepared by the conmm ssioner show ng fromwhom said tax
was col l ected. Upon receipt of said funds, the board of
supervi sors of said county shall allocate the sane to the
municipalities and to the various nmai ntenance and bond and
interest funds of the county, school districts, supervisors
districts and road districts, as hereinafter provided.

When there are any oil producing properties |ocated entirely

Wi thin the corporate limts of any nunicipality, then that

muni ci pality shall receive the total anmount of the tax that the

county is entitled to receive. Wen there are any oil producing

properties located entirely outside the corporate limts of any

municipality, then the county shall receive the total anount of

the tax that the county is entitled to receive. However, when

there is an oil producing property |located partially in a
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municipality, then that nunicipality shall participate in the

division of the tax returned to the county in which the
municipality is located, in the proportion which the tax on
production of oil fromany properties |located within the mnunicipal
corporate limts bears to the tax on the total production of oi

in the county. 1In no event, however, shall the anount all ocated
to municipalities exceed one-third (1/3) of the tax produced in
the nunicipality and returned to the county. Any anount received
by any nunicipality as a result of the allocation herein provided
shal |l be used only for such purposes as are authorized by | aw.

The bal ance renai ning of any anmpbunt of tax returned to the
county after the allocation to municipalities shall be divided
anong the various mai ntenance and bond i nterest funds of the
county, school districts, supervisors districts and road
districts, in the discretion of the board of supervisors, and such
board shall make the division in consideration of the needs of the
various taxing districts. The funds so allocated shall be used
only for purposes as are authorized by |aw

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

27-25-505. Al taxes herein levied and collected by the
State Tax Comm ssion shall be paid into the State Treasury on the
sane day collected. The conmm ssioner shall apportion all such tax
collections to the state and to the county in which the oil was
produced, in accordance with the follow ng schedule and so certify
such apportionnent to the State Treasurer at the end of each
nont h:

On the first Six Hundred Thousand Dol | ars ($600, 000. 00) or
any part thereof, sixty-six and two-thirds percent (66-2/3% to
the state and thirty-three and one-third percent (33-1/3% to the

county.
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On the next Six Hundred Thousand Dol |l ars ($600, 000. 00) or any
part thereof, ninety percent (90% to the state and ten percent
(109 to the county through June 30, 1989; eighty-five percent
(85% to the state and fifteen percent (15% to the county from
July 1, 1989, through June 30, 1990; and eighty percent (80% to
the state and twenty percent (20% to the county for each fiscal
year thereafter.

Above and exceeding One MIlion Two Hundred Thousand Dol | ars
(%1, 200, 000. 00), ninety-five percent (95% to the state and five
percent (5% to the county through June 30, 1989; ninety percent
(909 to the state and ten percent (10% to the county from July
1, 1989, through June 30, 1990; and eighty-five percent (85% to
the state and fifteen percent (15% to the county for each fiscal
year thereafter.

The state's share of all oil severance taxes collected
pursuant to this section shall be deposited as provided for in
Section 27-25-506.

The State Treasurer shall remt the county's share of said
funds on or before the twentieth day of the nonth next succeedi ng
the nonth in which such collections were nade, for division anong
the nmunicipalities and taxing districts of the county. He shal
acconpany his remttance with a report to the county receiving
such funds prepared by the conmm ssioner show ng fromwhom said tax
was col l ected. Upon receipt of said funds, the board of
supervi sors of said county shall allocate the sane to the
municipalities and to the various nai ntenance and bond and
interest funds of the county and school districts, as hereinafter
provi ded.

When there are any oil producing properties |ocated entirely

Wi thin the corporate limts of any nunicipality, then that

muni ci pality shall receive the total anmount of the tax that the

county is entitled to receive. Wen there are any oil producing

properties located entirely outside the corporate limts of any
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municipality, then the county shall receive the total anount of

the tax that the county is entitled to receive. However, when

there is an oil producing property |ocated partially in a

muni cipality, then that nunicipality shall participate in the

division of the tax returned to the county in which the
municipality is located, in the proportion which the tax on
production of oil fromany properties |located within the mnunicipal
corporate limts bears to the tax on the total production of oi
in the county. 1In no event, however, shall the anount all ocated
to municipalities exceed one-third (1/3) of the tax produced in
the nunicipality and returned to the county. Any anount received
by any nunicipality as a result of the allocation herein provided
shal |l be used only for such purposes as are authorized by | aw.

The bal ance renmai ning of any anmpbunt of tax returned to the
county after the allocation to municipalities shall be divided
anong the various mai ntenance and bond interest funds of the
county and school districts, in the discretion of the board of
supervi sors, and such board shall make the division in
consideration of the needs of the various taxing districts. The
funds so allocated shall be used only for purposes as are
aut hori zed by | aw.

SECTION 2. Section 27-25-705, M ssissippi Code of 1972, is
amended as foll ows:

[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

27-25-705. Al taxes herein levied and coll ected by the
State Tax Comm ssion shall be paid into the State Treasury on the
sane day in which such taxes are collected. The comm ssioner
shal | apportion all such tax collections to the state and to the
county in which the gas was produced, in the proportion of
si xty-six and two-thirds percent (66-2/3% to the state and
thirty-three and one-third percent (33-1/3% to the county.

Provi ded, however, when the producer of gas subject to the tax
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levied in this article increases the price of the gas sold and
such increase is subject to approval by a federal regulatory board
or conm ssion, and when the producer of the gas so requests, the
State Treasurer is hereby authorized to hold the severance tax
collected on said price increase in escrow until such tine as the
price increase or a portion thereof is finally granted or

approved. The severance tax thus held in escrow shall be
deposited by the State Treasurer to an account in a state
depository to be invested in an interest-bearing account in the
manner provided by law. \When the price increase in question or a
portion thereof is granted or approved, the conm ssioner shal
conpute the correct severance tax due on such increase and certify
t he amount of tax thus conmputed. This anount and interest earned
fromthe depository shall be distributed to the General Fund and
to the county or counties proportionately as herein provided. The
bal ance, if any, of the tax and interest held in escrow on the
price increase shall be returned to the taxpayer.

The state's share of all gas severance taxes collected
pursuant to this section shall be deposited as provided for in
Section 27-25-506.

The conmm ssioner shall certify at the end of each nonth the
apportionnent to each county to the State Treasurer, who shal
remt the county's share of said funds on or before the twentieth
day of the nonth next succeeding the nonth in which such
col l ections were made for division anong the nunicipalities and
taxing districts of the county. The conm ssioner shall submt a
report to the State Treasurer for distribution to each county
recei ving such funds show ng fromwhomsaid tax and interest, if
any, were collected. Upon receipt of said funds, the board of
supervi sors of the county shall allocate the sane to the
municipalities and to the various nai ntenance and bond and
interest funds of the county, school districts, supervisors

districts and road districts, as hereinafter provided.
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When there are any gas producing properties |ocated entirely

within the corporate limts of any municipality, then that

muni ci pality shall receive the total anmount of the tax that the

county is entitled to receive. Wen there are any oil producing

properties located entirely outside the corporate limts of any

municipality, then the county shall receive the total anount of

the tax that the county is entitled to receive. However, when

there is an oil producing property |located partially in a

muni cipality, then that nunicipality shall participate in the

division of the tax and interest, if any, returned to the county
in which the municipality is located in the proportion which the
tax on production of gas from properties |ocated wthin the
muni ci pal corporate limts bears to the tax on total production of
gas in the county. In no event, however, shall the anount
allocated to the nmunicipalities exceed one-third (1/3) of the tax
and interest produced in the municipality and returned to the
county. Any anount received by any nunicipality as a result of
the allocation herein provided shall be used for such purposes as
are authorized by | aw.

The bal ance renai ning of any funds returned to the county
after the allocation to nunicipalities shall be divided anong the
vari ous mai ntenance and bond and interest funds of the county,
school districts, supervisors districts and road districts, in the
di scretion of the board of supervisors, and such board shall nake
the division in consideration of the needs of the various taxing
districts. The funds so allocated shall be used only for such
pur poses as are authorized by | aw.

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

27-25-705. Al taxes herein levied and coll ected by the
State Tax Comm ssion shall be paid into the State Treasury on the

sane day in which such taxes are collected. The comm ssioner
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shal | apportion all such tax collections to the state and to the
county in which the gas was produced, in the proportion of

si xty-six and two-thirds percent (66-2/3% to the state and
thirty-three and one-third percent (33-1/3% to the county.

Provi ded, however, when the producer of gas subject to the tax
levied in this article increases the price of the gas sold and
such increase is subject to approval by a federal regulatory board
or conm ssion, and when the producer of the gas so requests, the
State Treasurer is hereby authorized to hold the severance tax
collected on said price increase in escrow until such tinme as the
price increase or a portion thereof is finally granted or

approved. The severance tax thus held in escrow shall be
deposited by the State Treasurer to an account in a state
depository to be invested in an interest-bearing account in the
manner provided by |law. When the price increase in question or a
portion thereof is granted or approved, the conm ssioner shal
conpute the correct severance tax due on such increase and certify
t he amount of tax thus conmputed. This anount and interest earned
fromthe depository shall be distributed to the General Fund and
to the county or counties proportionately as herein provided. The
bal ance, if any, of the tax and interest held in escrow on the
price increase shall be returned to the taxpayer.

The state's share of all gas severance taxes collected
pursuant to this section shall be deposited as provided for in
Section 27-25-506.

The conmm ssioner shall certify at the end of each nonth the
apportionnment to each county to the State Treasurer, who shal
remt the county's share of said funds on or before the twentieth
day of the nonth next succeeding the nonth in which such
col l ections were made for division anong the nunicipalities and
taxing districts of the county. The conm ssioner shall submt a
report to the State Treasurer for distribution to each county

recei ving such funds show ng fromwhomsaid tax and interest, if
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any, were collected. Upon receipt of said funds, the board of
supervi sors of the county shall allocate the sane to the
municipalities and to the various nai ntenance and bond and
interest funds of the county and school districts, as hereinafter
provi ded.

When there are any gas produci ng properties |ocated entirely

within the corporate limts of any municipality, then that

muni ci pality shall receive the total anmount of the tax that the

county is entitled to receive. Wen there are any oil producing

properties located entirely outside the corporate limts of any

municipality, then the county shall receive the total anount of

the tax that the county is entitled to receive. However, when

there is an oil producing property |located partially in a

muni cipality, then that nunicipality shall participate in the

division of the tax and interest, if any, returned to the county
in which the municipality is located in the proportion which the
tax on production of gas from properties |ocated wthin the
muni ci pal corporate limts bears to the tax on total production of
gas in the county. In no event, however, shall the anount
allocated to the nmunicipalities exceed one-third (1/3) of the tax
and interest produced in the nunicipality and returned to the
county. Any anount received by any nunicipality as a result of
the allocation herein provided shall be used for such purposes as
are authorized by | aw.

The bal ance renai ning of any funds returned to the county
after the allocation to nunicipalities shall be divided anong the
vari ous mai ntenance and bond and interest funds of the county and
school districts, in the discretion of the board of supervisors,
and such board shall nake the division in consideration of the
needs of the various taxing districts. The funds so allocated
shal |l be used only for such purposes as are authorized by |aw.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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