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Representative Carlton To: Juvenile Justice

HOUSE BI LL NO. 1500
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 43-21-603, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT | F A CH LD HAS BEEN ADJUDI CATED A DELI NQUENT CHI LD
N YOUTH COURT, THE COURT MJST CONSI DER CERTAI N ADDI TI ONAL FACTORS
BEFORE ENTERI NG A DI SPOsI TI ON ORDER; TO PROVI DE THAT | F THE
DI SPOSI TI ON ORDERED BY THE YOUTH COURT | NCLUDES PLACI NG THE CHI LD
N A TRAI NI NG SCHOOL, AN ADM SSI ON PACKET SHALL BE PREPARED FOR
THE CH LD THAT CONTAI NS CERTAI N | NFORVATI ON, AND THE COURT SHALL
PROVI DE THE ADM SSI ON PACKET TO THE TRAI NI NG SCHOOL BEFORE THE
CH LD S ARRI VAL AT THE SCHOOL; TO PROVI DE THE HOURS OF ADM SSI ON
FOR A TRAI NI NG SCHOCOL; TO PROVI DE A REVERTER DATE OF JULY 1, 2006,
FOR THE SECTI QN; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. Section 43-21-603, M ssissippi Code of 1972, is
anended as foll ows:

[Until July 1, 2006, this section shall read as foll ows:]

43-21-603. (1) At the beginning of each disposition
hearing, the judge shall informthe parties of the purpose of the
heari ng.

(2) Al testinony shall be under oath unless waived by al
parties and may be in narrative form The court may consider any

evidence that is material and relevant to the disposition of the

cause, including hearsay and opi nion evidence. At the conclusion
of the evidence, the youth court shall give the parties an
opportunity to present oral argunent.
(3) If the child has been adjudicated a delinquent child,

before entering a disposition order, the youth court should
consi der, anong others, the follow ng rel evant factors:

(a) The nature of the offense;

(b) The manner in which the of fense was comm tted;

(c) The nature and nunber of a child's prior

adj udi cated of fenses; * * *
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(d) The child' s need for care and assi stance;

(e) The child s current nedical history, including

nedi cati on and di agnosi s;

(f) The child' s nental health history, which nmay

i nclude, but not be limted to, the Massachusetts Youth Screening

I nstrunent version 2 (NMAYSI-2);

(g) The child s cunulative record fromthe | ast schoo

of record, including special education records, if applicable;

(h) Recommendation fromthe school of record based on

areas of renedi ati on needed:;

(i) Disciplinary records fromthe school of record; and

(j) Records of disciplinary actions outside of the

school setting.

(4) If the child has been adjudicated a child in need of
supervi sion, before entering a disposition order, the youth court
shoul d consi der, anong others, the follow ng rel evant factors:

(a) The nature and history of the child' s conduct;
(b) The famly and hone situation; and
(c) The child s need of care and assi st ance.

(5 If the child has been adjudicated a neglected child or
an abused child, before entering a disposition order, the youth
court shall consider, anong others, the follow ng rel evant
factors:

(a) The child' s physical and nental conditions;

(b) The child' s need of assistance;

(c) The manner in which the parent, guardi an or
custodi an participated in, tolerated or condoned the abuse,
negl ect or abandonnent of the child,;

(d) The ability of a child' s parent, guardian or
custodian to provide proper supervision and care of a child; and

(e) Relevant testinony and recomrendati ons, where
avai lable, fromthe foster parent of the child, the grandparents

of the child, the guardian ad litemof the child, representatives
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of any private care agency that has cared for the child, the
soci al worker assigned to the case, and any other rel evant
testinmony pertaining to the case.

(6) After consideration of all the evidence and the rel evant
factors, the youth court shall enter a disposition order that
shall not recite any of the facts or circunstances upon which the
di sposition is based, nor shall it recite that a child has been
found guilty; but it shall recite that a child is found to be a
del i nquent child, a child in need of supervision, a neglected
child or an abused child.

(7) 1f the youth court orders that the custody or
supervi sion of a child who has been adj udi cated abused or
negl ected be placed with the Departnent of Human Services or any
ot her person or public or private agency, other than the child's
parent, guardian or custodian, the youth court shall find and the
di sposition order shall recite that:

(a) (i) Reasonable efforts have been nmade to maintain
the child within his own home, but that the circunstances warrant
his renpval and there is no reasonable alternative to custody; or

(ii) The circunstances are of such an energency
nature that no reasonable efforts have been nade to maintain the
child within his own hone, and that there is no reasonabl e
alternative to custody; and

(b) That the effect of the continuation of the child's
residence within his own hone would be contrary to the welfare of
the child and that the placenent of the child in foster care is in
the best interests of the child; or

(c) Reasonable efforts to maintain the child within his
home shall not be required if the court determ nes that:

(1) The parent has subjected the child to
aggravated circunstances, including, but not limted to,

abandonnent, torture, chronic abuse and sexual abuse; or
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(i11) The parent has been convicted of nurder of

anot her child of that parent, voluntary mansl aughter of another

child of that parent, aided or abetted, attenpted, conspired or

solicited to commt that murder or voluntary mansl aughter, or a

fel ony assault

that results in the serious bodily injury to the

surviving child or another child of that parent; or

(ti1) The parental rights of the parent to a

si bling have been term nated involuntarily; and

(itv) That the effect of the continuation of the

child s residence within his own honme woul d be contrary to the

wel fare of the

care is in the

child and that placenent of the child in foster

best interests of the child.

Once the reasonable efforts requirenent is bypassed, the

court shall have a pernmanency hearing under Section 43-21-613

within thirty (30) days of the finding.

(8) Upon
make witten fi
relies for the

the youth court

a witten notion by a party, the youth court shal
ndi ngs of fact and conclusions of |aw upon which it

di sposition order. |If the disposition ordered by

i ncludes placing the child in the custody of a

trai ni ng schoo

, an adm ssion packet shall be prepared for the

child that cont

ains the follow ng information:

(a)

The child' s current nedical history, including

nedi cati ons and di agnosi s;

(b)

The child' s nental health history;

(¢)

The child's cunul ative record fromthe | ast schoo

of record, incl

udi ng speci al education records, if reasonably

avai |l abl e;

(d)

Recomendati on fromthe school of record based on

areas of renedi

ation needed:;

(e)

Di sciplinary records fromthe school of record; and

(f)

Records of disciplinary actions outside of the

school setting,

i f reasonably avail abl e.
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Only individuals who are permtted under the Health | nsurance

Portability and Accountability Act of 1996 (H PAA) shall have

access to a child's nedical records which are contained in an

adm ssi on packet. The youth court shall provide the adm ssion

packet to the training school at or before the child s arrival at

the training school. The admttance of any child to a training

school shall take place between the hours of 8:00 a.m and 3:00

p.m on designated adm ssi on days.

[ From and after July 1, 2006, this section shall read as

follows:]
43-21-603. (1) At the beginning of each disposition

hearing, the judge shall informthe parties of the purpose of the
heari ng.

(2) Al testinony shall be under oath unless waived by al
parties and may be in narrative form The court may consider any
evidence that is material and relevant to the disposition of the
cause, including hearsay and opi nion evidence. At the concl usion
of the evidence, the youth court shall give the parties an
opportunity to present oral argunent.

(3) If the child has been adjudicated a delinquent child,

before entering a disposition order, the youth court should

consi der, anong others, the follow ng rel evant factors:
(a) The nature of the offense;
(b) The manner in which the offense was conm tted;
(c) The nature and nunber of a child' s prior
adj udi cat ed of fenses; and
(d) The child s need for care and assi stance.

(4) If the child has been adjudicated a child in need of
supervi sion, before entering a disposition order, the youth court
shoul d consi der, anong others, the follow ng rel evant factors:

(a) The nature and history of the child' s conduct;
(b) The famly and hone situation; and

(c) The child s need of care and assi st ance.
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(5 If the child has been adjudicated a neglected child or
an abused child, before entering a disposition order, the youth
court shall consider, anong others, the follow ng rel evant
factors:

(a) The child' s physical and nental conditions;

(b) The child' s need of assistance;

(c) The manner in which the parent, guardian or
custodi an participated in, tolerated or condoned the abuse,
negl ect or abandonnent of the child;

(d) The ability of a child' s parent, guardian or
custodian to provide proper supervision and care of a child; and

(e) Relevant testinony and recomrendati ons, where
avai lable, fromthe foster parent of the child, the grandparents
of the child, the guardian ad litemof the child, representatives
of any private care agency which has cared for the child, the
soci al worker assigned to the case, and any other rel evant
testinmony pertaining to the case.

(6) After consideration of all the evidence and the rel evant
factors, the youth court shall enter a disposition order which
shall not recite any of the facts or circunstances upon which such
di sposition is based, nor shall it recite that a child has been
found guilty; but it shall recite that a child is found to be a
del i nquent child, a child in need of supervision, a neglected
child or an abused child.

(7) 1f the youth court orders that the custody or
supervi sion of a child who has been adj udi cated abused or
negl ected be placed with the Departnent of Human Services or any
ot her person or public or private agency, other than the child's
parent, guardian or custodian, the youth court shall find and the
di sposition order shall recite that:

(a) (i) Reasonable efforts have been nmade to maintain
the child within his own honme, but that the circunstances warrant

his renpval and there is no reasonable alternative to custody; or
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195 (i1) The circunstances are of such an energency
196 nature that no reasonable efforts have been nade to maintain the
197 child wthin his own hone, and that there is no reasonabl e

198 alternative to custody; and

199 (b) That the effect of the continuation of the child's
200 residence within his own hone would be contrary to the welfare of
201 the child and that the placenent of the child in foster care is in
202 the best interests of the child; or

203 (c) Reasonable efforts to maintain the child within his
204 honme shall not be required if the court determ nes that:

205 (i) The parent has subjected the child to

206 aggravated circunstances, including, but not limted to,

207 abandonnent, torture, chronic abuse and sexual abuse; or

208 (i11) The parent has been convicted of nurder of
209 another child of such parent, voluntary mansl aughter of another
210 child of that parent, aided or abetted, attenpted, conspired or
211 solicited to commt that nmurder or voluntary mansl aughter, or a
212 felony assault that results in the serious bodily injury to the
213 surviving child or another child of that parent; or

214 (ti1) The parental rights of the parent to a

215 sibling have been term nated involuntarily; and

216 (itv) That the effect of the continuation of the
217 child' s residence within his own honme would be contrary to the
218 welfare of the child and that placenent of the child in foster
219 care is in the best interests of the child.

220 Once the reasonable efforts requirenent is bypassed, the

221 court shall have a permanency hearing under Section 43-21-613

222 within thirty (30) days of the finding.

223 (8 Upon a witten notion by a party, the youth court shal
224 make witten findings of fact and concl usions of | aw upon which it
225 relies for the disposition order.

226 SECTION 2. This act shall take effect and be in force from
227 and after July 1, 2004.
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