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Representative Smith (39th) To: Judiciary B

HOUSE BI LL NO. 1495

AN ACT TO AMEND SECTI ONS 45-29-1 AND 45-29-3, M SSI SS| PP
CODE OF 1972, TO PROVI DE THAT CERTAIN CRI M NAL RECCORD | NFORMATI ON
SHALL NOT' BE EXEMPT FROM THE PUBLI C RECORDS ACT; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-29-1, M ssissippi Code of 1972, is
amended as foll ows:

45-29-1. (1) Records in the possession of a public body, as
defined by paragraph (a) of Section 25-61-3, which are not
ot herwi se protected by law, that (i) are conpiled in the process
of detecting and investigating any unlawful activity or alleged
unl awful activity, the disclosure of which would harm such
investigation; (ii) would reveal the identity of informants; (iii)
woul d prematurely release information that woul d i npede the public
body's enforcenent, investigative or detection efforts in such
proceedi ngs; (iv) would disclose investigatory techniques; (V)
woul d deprive a person of aright to a fair trial or an inpartial
adj udi cation; (vi) would endanger the life or safety of a public
official or |aw enforcenent personnel; or (vii) are matters
pertaining to quality control or PEER review activities, shall be
exenpt fromthe provisions of the M ssissippi Public Records Act
of 1983.

(2) Nothing in this section shall be construed to prevent
any and all public bodies from having anong thensel ves a free fl ow
of information for the purpose of achieving a coordinated and
effective detection and investigation of unlawful activity. \Were
the confidentiality of records covered by this section is being

determned in a private hearing before a judge as provided for by
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subsection (2) of Section 25-61-13, the public body may del ete or
separate from such records the identity of confidential informants
or the identity of the person or persons under investigation.

(3) However, the following information related to the arrest

of an individual shall not be exenpt fromthe Public Records Act:

the name of the individual charged, the date of the offense or

charge and the facts supporting the offense.

SECTION 2. Section 45-29-3, M ssissippi Code of 1972, is
amended as foll ows:

45-29-3. The follow ng records shall be exenpt fromthe
provi sions of the M ssissippi Public Records Law of 1983:

(a) Records which are in the possession of a public
body, as defined by paragraph (a) of Section 25-61-3, that
perfornms as one of its principal functions activities pertaining
to the enforcenment of crimnal |aws, the apprehension of crimnal
of fenders or the investigation of crimnal offenders and/or
crimnal activities, and which records consist of information
conpiled for the purpose of a crimnal investigation, including
reports of informants and investigators, and associated with an
i dentifiable individual; and

(b) Personal information of victins, including victim
i npact statenents and letters of support on behalf of victins that
are contained in records on file wth the M ssissippi Departnent
of Corrections and State Parol e Board.

(c) However, the following information related to the

arrest of an individual shall not be exenpt fromthe Public

Records Act: the nane of the individual charged, the date of the

of fense or charge and the facts supporting the offense.

SECTION 3. This act shall take effect and be in force from

and after July 1, 2004.
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