M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

Representative Davis To: Appropriations

HOUSE BI LL NO. 1476

AN ACT TO AMEND SECTI ONS 19-13-111, 31-7-15 AND 31-7-47,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT IN THE LETTI NG OF PUBLIC
CONTRACTS PREFERENCE SHALL BE G VEN TO RESI DENT Bl DDERS WHENEVER
ALL THI NGS ARE EQUAL W TH REGARD TO QUALI TY AND SERVI CE BUT DI FFER
ONLY AS TO PRI CE; TO PROVI DE THAT A NONRESI DENT BI DDER DOM CI LED
I N A STATE HAVI NG LAWS GRANTI NG PREFERENCE TO RESI DENT Bl DDERS
SHALL BE AWARDED M SSI SSI PPI CONTRACTS ONLY ON THE SAME BASI S AS
THE NONRESI DENT BI DDER S STATE AWARDS CONTRACTS TO M SSI SSI PP
RESI DENTS BI DDI NG UNDER SI M LAR CI RCUMSTANCES; TO AMEND SECTI ON
31-7-55, M SSISSIPPI CODE OF 1972, TO PRESCRI BE A PENALTY FOR
PERSONS VWHO | NTENTI ONALLY, W LLFULLY AND KNOW NGLY VI OLATE THE
PROVI SIONS OF THI' S ACT; AND FOR RELATED PURPGCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 19-13-111, M ssissippi Code of 1972, is
amended as foll ows:

19-13-111. Al bids and contracts for stationery, blank
books, office supplies and other things nust be specific in
stating the kinds or brands and qualities of all articles, as far
as practicable; the weight per reamand nmaterial of all paper; the
price per quire and the wei ght per ream of books and record books,
with the style of binding and size of each kind of book duly

classified; and, other things being substantially equal wth

respect to quality and service, but differing only as to price,

t he board of supervisors shall give preference to bids from

citizens of this state, and a nonresi dent bidder domciled in a

state having |laws granting preference to resident bidders shall be

awar ded M ssi ssippi contracts only on the sane basis as the

nonr esi dent bidder's state awards contracts to M ssi ssipp

residents bidding under simlar circunstances; and resident

bi dders actually domiciled in M ssissippi, whether corporate,

i ndi viduals, or partnerships, are to be granted preference over

nonresidents in awarding of contracts in the same manner and to
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the sane extent as provided by the |laws of the state of domcile

of the nonresident. Wen a nonresident contractor submts a bid

for a contract, he shall attach thereto a copy of his resident

state's current |aw pertaining to such state's treatnent of

nonr esi dent bi dders.

SECTION 2. Section 31-7-15, M ssissippi Code of 1972, is
amended as fol |l ows:

31-7-15. (1) \Whenever two (2) or nore conpetitive bids are
received, one or nore of which relates to commodities grown,
processed or manufactured within this state, and whenever al

things stated in such received bids are substantially equal with

respect to * * * quality and service, but differ only with respect

to price, the cormmodities grown, processed or manufactured within

this state shall be given preference and a nonresi dent bidder

domciled in a state having | aws granting preference to resident

bi dders shall be awarded M ssissippi contracts only on the sane

basis as the nonresident bidder's state awards contracts to

M ssi ssi ppi residents bidding under sim/lar circunstances; and

resi dent bidders actually domciled in M ssissippi, whether

corporate, individuals, or partnerships, are to be granted

preference over nonresidents in awardi ng of contracts in the sane

manner and to the sane extent as provided by the |aws of the state

of domcile of the nonresident. When a nonresident contractor

submts a bid for a contract, he shall attach thereto a copy of

his resident state's current |aw pertaining to such state's

treatnent of nonresident bidders. A simlar preference shall be

given to commodities grown, processed or manufactured within this
state whenever purchases are made w t hout conpetitive bids, and
when practical the Departnent of Finance and Adm nistration may by
regul ati on establish reasonable preferential policies for other
comodities, giving preference to resident suppliers of this

state.
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(2) Any foreign manufacturing conpany with a factory in the
state and with over fifty (50) enployees working in the state
shal | have preference over any other foreign conpany where both
price and quality are the sanme, regardl ess of where the product is
manuf act ur ed.

(3) On or before January 1, 1991, the Departnent of Finance
and Adm ni stration shall adopt bid and product specifications to
be utilized by all state agencies that encourage the procurenent
of commodities made fromrecovered materials. Preference in
awar di ng contracts for commodities shall be given to commodities
offered at a conpetitive price.

(4) Each state agency is required to procure products nade
fromrecovered materials when those products are avail able at a
conpetitive price. For purposes of this subsection, "conpetitive
price" neans a price not greater than ten percent (10% above the
| owest and best bidder. A decision not to procure products nade
fromrecovered materials nmust be based on a determ nation that
such procurenent:

(a) Is not available within a reasonabl e period of
tinme; or

(b) Fails to neet the performance standards set forth
in the applicable specifications; or

(c) |Is not available at a conpetitive price.

SECTION 3. Section 31-7-47, M ssissippi Code of 1972, is
amended as foll ows:

31-7-47. In the letting of public contracts, whenever al

things stated in the bids are substantially equal with regard to

quality and service but differ only with respect to price,

preference shall be given to resident contractors, and a
nonr esi dent bidder domciled in a state, city, county, parish,
provi nce, nation or political subdivision having | aws granting
preference to |local contractors shall be awarded M ssissipp

public contracts only on the sane basis as the nonresident
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bi dder's state, city, county, parish, province, nation or

political subdivision awards contracts to M ssissippi contractors
bi ddi ng under simlar circunstances. Resident contractors
actually domciled in Mssissippi, be they corporate, individuals
or partnerships, are to be granted preference over nonresidents in
awar di ng of contracts in the sane nanner and to the sane extent as
provided by the laws of the state, city, county, parish, province,
nation or political subdivision of domcile of the nonresident.

When a nonresident contractor submts a bid for a contract, he

shall attach thereto a copy of his resident state's current |aw

pertaining to such state's treatnent of nonresident bidders.

SECTI ON 4. Section 31-7-55, M ssissippi Code of 1972, is
amended as foll ows:

[ For penalties applicable to violations occurring between
January 1, 1981, and August 15, 1988, the follow ng provisions
govern. |

31-7-55. (1) It is hereby declared to be unlawful and a
violation of public policy of the State of M ssissippi for any
el ected or appointed public officer of the state or the executive
head of a state board, comm ssion, departnent, subdivision of the
state governnent or governing authority to make any purchases
wi thout the full conpliance with the provisions of this section.
Any el ected or appointed public officer of the state or the
executive head of a state board, comm ssion, departnent,
subdi vi sion of the state governnment or governing authority who
violates the provisions of this section shall be deened guilty of
a m sdeneanor and, upon conviction therefor, shall be fined not
| ess than One Hundred Dol lars ($100.00) and not nore than Five
Hundred Dol | ars ($500.00) for each separate offense, or sentenced
to the county jail for not nore than six (6) nmonths, or both such
fine and inprisonnent, and shall be renoved fromhis office or

posi tion.
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(2) Any person diverting the benefits of any article of
val ue tendered or received by any agency or governing authority to
his or her personal use, in violation of Section 31-7-23, shall be
guilty of a m sdeneanor and, upon conviction, shall be punished by
a fine of not less than One Hundred Dol l ars ($100.00) nor nore
than Five Hundred Dol |l ars ($500.00), or sentenced to the county
jail for not nore than six (6) nonths, or by both such fine and
i nprisonnment, and shall be required to return the noney val ue of
the article unlawmfully diverted to the agency invol ved.

[ The foll owm ng provisions apply to viol ati ons which occur on

or after August 16, 1988, and until July 1, 2004.]

31-7-55. (1) It is hereby declared to be unlawful and a
violation of public policy of the State of M ssissippi for any
el ected or appointed public officer of an agency or a governing
authority, or the executive head, any enpl oyee or agent of an
agency or governing authority to nmake any purchases w thout the
full conpliance with the provisions of Chapter 7, Title 31,
M ssi ssi ppi Code of 1972.

(2) Except as otherw se provided in subsection (4) of this
section, any person who intentionally, willfully and know ngly
vi ol ates the provisions of Chapter 7, Title 31, M ssissippi Code
of 1972, shall be deened guilty of a m sdeneanor and, upon
conviction thereof, shall be fined not [ess than One Hundred
Dol  ars ($100.00) and not nore than Five Hundred Dol |l ars ($500. 00)
for each separate offense, or sentenced to the county jail for not
nore than six (6) nonths, or both such fine and inprisonnent, and
shall be renoved fromhis office or position

(3) Any person who intentionally, willfully and know ngly
viol ates the provisions of subsection (1) of Section 31-7-57 shal
be guilty of a m sdeneanor and, upon conviction thereof, shall be
fined not | ess than One Hundred Dol l ars ($100.00) and not nore

than Five Hundred Dol |l ars ($500.00), or sentenced to the county
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jail for not nore than six (6) nonths, or both such fine and
i nprisonnment, and shall be renoved fromhis office or position.

(4) Any person diverting the benefits of any article of
val ue tendered or received by any agency or governing authority to
his or her personal use, in violation of Section 31-7-23, if the
val ue of such article be |l ess than Five Hundred Dol |l ars ($500.00),
shall be guilty of a m sdeneanor and, upon conviction, shall be
puni shed by a fine of not |ess than One Hundred Dol | ars ($100. 00)
nor nore than Five Hundred Dol lars ($500.00), or sentenced to the
county jail for not nore than six (6) nonths, or by both such fine
and i nprisonnent, shall be renmoved fromhis office or position,
and shall be required to return the noney value of the article
unlawful ly diverted to the agency or governing authority involved.
If the value of the article be Five Hundred Dol lars ($500.00) or
nore, such person shall be guilty of a felony and, upon
conviction, shall be punished by a fine of not |ess than One
Thousand Dol | ars ($1, 000.00) nor nore than Five Thousand Dol | ars
($5, 000. 00), or sentenced to the Departnment of Corrections for not
| ess than one (1) year nor nore than five (5) years, or by both
such fine and inprisonnent, shall be renoved fromhis office or
position, and shall be required to return the noney val ue of the
article unlawfully diverted to the agency or governing authority
i nvol ved.

(5) The provisions of this section are supplenental to any
other crimnal statutes of this state.

[ The foll owm ng provisions apply to violations which occur on

or after July 1, 2004.]

31-7-55. (1) It is hereby declared to be unlawful and a

violation of public policy of the State of M ssissippi for any

el ected or appointed public officer of an agency or a governing

authority, or the executive head, any enpl oyee or agent of an

agency or governing authority to nmake any purchases w thout the
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full conpliance with the provisions of Chapter 7, Title 31,

M ssi ssi ppi Code of 1972.

(2) Except as otherwise provided in this section, any person

who intentionally, willfully and know ngly violates the provisions

of Chapter 7, Title 31, M ssissippi Code of 1972, shall be deened

guilty of a m sdeneanor and, upon conviction thereof, shall be

fined not | ess than One Hundred Dol lars ($100.00) and not nore

than Five Hundred Dol lars ($500.00) for each separate offense, or

sentenced to the county jail for not nore than six (6) nonths, or

both such fine and inprisonnent, and shall be renoved fromhis

of fice or position.

(3) Any person who intentionally, willfully and know ngly

vi ol ates the provisions of subsection (1) of Section 31-7-57 shal

be guilty of a m sdenmeanor and, upon conviction thereof, shall be

fined not | ess than One Hundred Dol lars ($100.00) and not nore

than Five Hundred Dol lars ($500.00), or sentenced to the county

jail for not nore than six (6) nonths, or both such fine and

i nprisonnent, and shall be renobved fromhis office or position.

(4) Any person diverting the benefits of any article of

val ue tendered or received by any agency or governing authority to

his or her personal use, in violation of Section 31-7-23, if the

val ue of such article is |l ess than Five Hundred Dol |l ars ($500.00),

shall be guilty of a m sdeneanor and, upon conviction, shall be

puni shed by a fine of not | ess than One Hundred Dol | ars ($100. 00)

nor nore than Five Hundred Dol lars ($500.00), or sentenced to the

county jail for not nore than six (6) nonths, or by both such fine

and i nprisonnent, shall be renoved fromhis office or position and

shall be required to return the noney value of the article

unlawful ly diverted to the agency or governing authority involved.

If the value of the article is Five Hundred Dol lars ($500.00) or

nore, such person shall be guilty of a felony and, upon

conviction, shall be punished by a fine of not | ess than One

Thousand Dol |l ars ($1, 000.00) nor nore than Five Thousand Dol | ars
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($5, 000. 00), or sentenced to the Departnment of Corrections for not

| ess than one (1) year nor nore than five (5) years, or by both

such fine and inprisonnent, shall be renoved fromhis office or

position and shall be required to return the noney value of the

article unlawfully diverted to the agency or governing authority

i nvol ved.

(5) Any person who intentionally, willfully and know ngly

vi ol ates the provisions of Section 19-13-111, subsection (3) of

Section 31-3-21, subsection (1) of Section 31-7-15 or Section

31-7-47 shall be guilty of a m sdeneanor and, upon conviction

t hereof, shall be fined not |less than Five Hundred Dol |l ars

($500. 00) and not nore than One Thousand Dol lars ($1, 000.00), or

sentenced to the county jail for not nore than six (6) nonths, or

both such fine and inprisonnent, and shall be renoved fromhis

of fice or position.

(6) The provisions of this section are supplenental to any

other crimnal statutes of this state.

SECTION 5. This act shall take effect and be in force from

and after July 1, 2004.
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