M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2004

By:

OCO~NOUITRAWNE

W N N N DN DN D N DD DNMNDN P PP PP PP, PRk
o © oo N oo o b~ N P O o 0o N oo~ N+, O

Representative Wat son To: Ways and Means

HOUSE BI LL NO. 1460

AN ACT TO AUTHORI ZE THE STATE TAX COWMM SSI ON TO OFFSET STATE
| NCOVE TAX REFUNDS TO TAXPAYERS AGAI NST THE TAXPAYER S PAST DUE,
LEGALLY ENFORCEABLE FEDERAL | NCOVE TAX PAYMENTS AND PAY THE AMOUNT
OFFSET TO THE FEDERAL GOVERNMENT; TO AUTHORI ZE THE STATE TAX
COMM SSI ON TO RECEI VE FROM THE FEDERAL GOVERNVENT AMOUNTS
COLLECTED FROM PERSONS OWN NG PAST DUE, LEGALLY ENFORCEABLE | NCOVE
TAX PAYMENTS TO THE STATE AND APPLY THE AMOUNT RECEI VED TO THE
AMOUNT THE PERSON OAES; TO AMEND SECTION 27-7-83, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As used in this act:

(a) "Debt" neans a past due, legally enforceable state
or federal inconme tax obligation, unless otherw se indicated.

(b) "Debtor" neans a person who owes a state or federa
i ncome tax obligation.

(c) "Past due, legally enforceable obligation” nmeans a
debt resulting from

(i) A judgnent rendered by a court of conpetent
jurisdiction which has determ ned an anmount of incone tax to be
due;

(ii) A determnation after an adm nistrative
heari ng whi ch has determ ned an anount of incone tax to be due and
which is no | onger subject to judicial review or

(itii) An incone tax assessnent, including
sel f-assessnents, which has becone final in accordance with | aw,
but which has not been coll ected.

(d) "State" means the State of M ssissippi acting
t hrough the State Tax Comm ssion.
(e) "Federal governnent"” means the United States

Department of the Treasury or any agency under its adm nistration.
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(f) "Tax refund offset” neans w thhol ding or reducing a
tax refund paynent by an anpbunt necessary to satisfy a debt owed
by the payee.

(g) "Tax refund paynent” nmeans any over paynent of taxes
to be refunded to the person nmaking the overpaynent.

SECTION 2. (1) The federal governnment may submt

informati on on any past due, legally enforceable obligation to the
State Tax Comm ssion for collection through a tax refund of fset.
The state may submit information on any past due, legally
enforceabl e obligation to the federal governnent for collection
through a tax refund offset.

(2) Upon receiving notice fromthe federal governnent that a
named person owes a past due, legally enforceable obligation, the
State Tax Commi ssion shall:

(a) Reduce the anmobunt of any tax refund paynent payabl e
to the nanmed person by the anount of the past due, legally
enforceabl e obligation owed the federal governnent and, if the tax
refund exceeds the obligation, remt the excess to the person;

(b) Pay the anmount by which the refund paynent is
reduced under paragraph (a) of this subsection to the federal
governnment and notify the federal government of the person's nane,
t axpayer identification nunber, address and the anmount coll ected;
and

(c) Notify the nanmed person that the tax refund paynent
has been reduced by an anpbunt necessary to satisfy a past due,
| egal |y enforceabl e obligation.

(3) Upon receiving fromthe federal governnent the anount
collected froma person who owes the state a past due, legally
enforceabl e obligation, the State Tax Comm ssion shall apply the
anount to the person's state debt and reduce the person's
obligation by the anmount coll ected.

SECTION 3. Section 27-7-83, M ssissippi Code of 1972, is

anended as foll ows:
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27-7-83. (1) Returns and return information filed or
furni shed under the provisions of this chapter shall be
confidential, and except in accordance with proper judicial order,
or as otherwi se authorized by this section, it shall be unlaw ul
for menbers of the State Tax Conm ssion or nenbers of the
M ssi ssi ppi Departnent of Information Technol ogy Services, any
deputy, agent, clerk or other officer or enployee thereof, or any
former enpl oyee thereof, to divulge or make known in any manner
the anobunt of income or any particulars set forth or disclosed in
any report or return required. The provisions of this section
shall apply fully to any federal return, a copy of any portion of
a federal return, or any information reflected on a federal return
which is attached to or nade a part of the state tax return.
Li kewi se, the provisions of this section shall apply to any
federal return or portion thereof, or to any federal return
information data which is acquired fromthe Internal Revenue
Service for state tax adm ni stration purposes pursuant to the
Federal - St ate Exchange Programcited at Section 6103, Federal
I nternal Revenue Code. The term "proper judicial order"” as used
in this section shall not include subpoenas or subpoenas duces
tecum but shall include only those orders entered by a court of
record in this state after furnishing notice and a hearing to the
taxpayer and the State Tax Conm ssion. The court shall not
aut horize the furnishing of such information unless it is
satisfied that the information is needed to pursue pendi ng
litigation wherein the return itself is in issue, or the judge is
satisfied that the need for furnishing the information outweighs
the rights of the taxpayer to have such information secreted.

(2) Returns and return information with respect to taxes
i nposed by this chapter shall be open to inspection by or
di scl osure to the Conm ssioner of the Internal Revenue Service of
the United States, or the proper officer of any state inposing an

incone tax simlar to that inposed by this chapter, or the
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aut hori zed representatives of such agencies. Such inspection
shall be permtted, or such disclosure made, only upon witten
request by the head of such agencies, or the district director in
the case of the Internal Revenue Service, and only to the
representatives of such agencies designated in a witten statenent
to the comm ssioner as the individuals who are to inspect or to
receive the return or return information on behalf of such agency.
The conm ssioner is authorized to enter into agreenents with the
I nternal Revenue Service and with other states for the exchange of
returns and return information data, or the disclosure of returns
or return information data to such agencies, only to the extent
that the statutes of the United States or of such other state, as
the case may be, grant substantially simlar privileges to the
proper officer of this state charged with the adm ni stration of
the tax laws of this state.

(3) (a) The return of a person shall, upon witten request,
be open to inspection by or disclosure to:

(1) In the case of the return of an individual,

t hat i ndi vi dual

(i) In the case of an incone tax return filed
jointly, either of the individuals with respect to whomthe return
is filed,;

(tit) In the case of the return of a partnership,
any person who was a nenber of such partnership during any part of
the period covered by the return;

(tv) In the case of the return of a corporation or
a subsidiary thereof, any person designated by resolution of its
board of directors or other simlar governing body, or any officer
or enpl oyee of such corporation upon witten request signed by any
princi pal officer and attested to by the secretary or other
of ficer;

(v) In the case of the return of an estate, the

adm ni strator, executor or trustee of such estate, and any heir at
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| aw, next of kin or beneficiary under the will, of the decedent,
but only to the extent that such latter persons have a materi al
interest which wll be affected by information contained therein,;

(vi) In the case of the return of a trust, the
trustee or trustees, jointly or separately, and any beneficiary of
such trust, but only to the extent that such beneficiary has a
material interest which will be affected by information contained
t herei n;

(vii) In the case of the return of an individual
or areturn filed jointly, any claimant agency seeking to coll ect
a debt through the set-off procedure established in Sections
27-7-701 through 27-7-713 and Sections 27-7-501 through 27-7-519,
froman individual with respect to whomthe return is filed.

(b) If an individual described in paragraph (a) is
| egal Iy i nconpetent, the applicable return shall, upon witten
request, be open to inspection by or disclosure to the commttee,
trustee or guardian of his estate.

(c) If substantially all of the property of the person
Wi th respect to whomthe returnis filed is in the hands of a
trustee in bankruptcy or receiver, such return or returns for
prior years of such person shall, upon witten request, be open to
i nspection by or disclosure to such trustee or receiver, but only
if the comnm ssioner finds that such receiver or trustee, in his
fiduciary capacity, has a material interest which will be affected
by information contained therein.

(d) Any return to which this section applies shall,
upon witten request, also be open to inspection by or disclosure
to the attorney-in-fact duly authorized in witing by any of the
persons described in paragraph (a) of this subsection to inspect
the return or receive the information on his behalf, subject to
the conditions provided in paragraph (a).

(e) Return information with respect to any taxpayer may

be open to inspection by or disclosure to any person authorized by
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this subsection to inspect any return of such taxpayer if the
conm ssi oner determ nes that such disclosure would not seriously
inpair state tax adm nistration.

(4) The State Auditor and the enpl oyees of his office shal
have the right to exam ne only such tax returns as are necessary
for auditing the State Tax Conmi ssion, and the sanme prohibitions
agai nst di sclosure which apply to the State Tax Comm ssi on shal
apply to the State Auditor and his enpl oyees or forner enpl oyees.

(5) Nothing herein shall be construed to prohibit the
publication of statistics, so classified as to prevent the
identification of particular reports or returns and the itens
thereof, or the inspection by the Attorney General, or any other
attorney representing the state, of the report or return of any
t axpayer who shall bring action to set aside the tax thereon, or
agai nst whom any action or proceeding has been instituted to
recover any tax or penalty inposed.

(6) Nothing in this section shall prohibit the chairmn of
the conmm ssion from nmaki ng avail able information necessary to
recover taxes ow ng the state pursuant to the authority granted in
Section 27-75-16, M ssissippi Code of 1972.

(7) Reports and returns required under the provisions of
this chapter shall be preserved in accordance with approved
records control schedules. No records, however, may be destroyed
wi t hout the approval of the Director of the Departnment of Archives
and History.

(8 The comm ssion is authorized to disclose to the Child
Support Unit of the Departnent of Human Services the nane,
address, social security nunber, anount of incone, source of
i ncome and assets for individuals who are delinquent in the
paynment of any child support as defined in Section 93-11-101,

M ssi ssi ppi Code of 1972.

(9) Nothing in this section shall prohibit the comm ssion

fromexchanging information with the federal governnent that is
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196 necessary to offset inconme tax refund paynents on debts owed to

197 this state or the United States.

198 SECTION 4. This act shall take effect and be in force from

199 and after its passage.
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