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Representative Wat son To: Ways and Means

HOUSE BI LL NO. 1459

AN ACT TO AMEND SECTI ON 27-55-5, M SSI SSI PPI CODE OF 1972, TO
EXCLUDE RACI NG FUEL FROM THE DEFI NI TI ON OF THE TERM " GASCL| NE"
UNDER THE GASOLI NE TAX LAW5; TO AMEND SECTI ON 27-55-505,

M SSI SSI PPl CODE OF 1972, TO EXCLUDE RACI NG FUEL FROM THE
DEFI NI TITON OF THE TERM "SPECI AL FUEL" UNDER THE SPECI AL FUEL TAX
LAW TO REPEAL SECTI ON 27-55-529, M SSI SSI PPI CODE OF 1972, VH CH
AUTHORI ZES A BONDED DI STRI BUTOR OF SPECI AL FUEL TO SELL UNDYED

DI ESEL FUEL TO A CONSUMER FOR NONHI GHWAY USE AND PROVI DES A TAX
EXEMPTI ON FOR SALES OF UNDYED DI ESEL FUEL FOR NONHI GHWAY USE; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-55-5, M ssissippi Code of 1972, is
amended as foll ows:

27-55-5. The words, ternms and phrases as used in this
article shall have the followi ng neani ngs unl ess the cont ext
requi res otherw se:

(a) "Gasoline" neans:
(i) Al products commonly or commercially known or

sol d as gasoline (excluding casi nghead and absorption or natural

gasoline) regardless of their classification or uses; and

(ii) Any liquid prepared, advertised, offered for

sale or sold for use as or commonly and commercially used as a
fuel in internal conbustion engines, which when subjected to
distillation in accordance with the standard nethod of test for
distillation of gasoline, naphtha, kerosene and simlar petroleum
products (American Society for Testing Materials Designation D 86)
shows not |ess than ten percent (10% distilled (recovered) bel ow
two hundred sixty (260) degrees Fahrenheit and not |ess than

ni nety-five percent (95% distilled (recovered) bel ow four hundred
si xty-four (464) degrees Fahrenheit.

The term "gasoline"” shall include "aviation gasoline."”
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The term "gasoline" shall not include:

(i) Liquefied gases which would not exist as
liquid at a tenperature of sixty (60) degrees Fahrenheit and at a
pressure of fourteen and seven-tenths (14.7) pounds per square
inch absolute; * * *

(ii) Commercial solvents or naphthas or raw
petrol eum products or petrochem cals internedi ates when used as or
sold for use in production or manufacture of plastics, detergents,
synt hetic rubber, herbicides or other chem cals or products which
are not prepared, advertised, offered for sale or sold for use or
suitable for use as fuel for generating power in internal

conmbusti on engi nes;

(i1i1) Racing gasoline.

(b) "Aviation gasoline" neans gasoline refined or
manuf actured, according to the specifications for aviation
gasoline set forth in ASTM D-910, for exclusive use in
reci procating aviation engines.

(c) "Person" nmeans any individual, firm copartnership,
joint venture, association, corporation, estate, trust or any
ot her group or conbination acting as a unit, and the plural as
wel | as the singular nunber unless the intention to give a nore
limted nmeaning is disclosed by the context.

(d) "Distributor of gasoline" neans:

(i) Any person inporting gasoline into this state;

(ii) Any person receiving, purchasing, acquiring,
using, storing or selling any gasoline in this state on which the
gasol i ne excise tax inposed by this article has not been paid,;

(iii) Refiners, blenders, marine term nal
operators or pipeline term nal operators; and

(iv) Any person licensed to sell gasoline in
anot her state or jurisdiction who is authorized by that state or

jurisdiction to collect the gasoline excise tax inposed by this

article.
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(e) "H ghway" neans every way or place, of whatever
nature including public roads, toll roads, streets and alleys of
this state generally open to the use of the public or to be opened
or reopened to the use of the public for the purpose of vehicul ar
travel, and notw thstanding that the sane may be tenporarily
cl osed for the purpose of construction, reconstruction,
mai nt enance or repair. * * * The confines of a highway shal
include the entire width and | ength of the right-of-way.

(f) "Refiner" neans every person who manufactures
finished petrol eum products fromcrude oil, unfinished oils,
natural gas |iquids, other hydrocarbons, or al cohol.

(g) "Bonded distributor of gasoline" neans any person
hol ding a valid gasoline distributor's permt issued by the
comm ssi on.

(h) * * * "For agricultural or maritinme purposes"” * * *
means gasoline used:

(i) In operating farmtractors or other farm
equi pnment used exclusively in plow ng, planting or harvesting farm
products, or in operating boats, and no part of which is used in
any notor vehicle or equi pnent driven or operated upon the public
roads, streets or highways of this state; and * * *

(ii) As a fuel in a farmtractor using the

hi ghways solely in hauling or transporting farm products of the

soil fromthe farmto a gin or market where the title to such

products is still in the producer, or in transporting fertilizer
or feed to the farm where the title to such products is still in
t he user.

(i) * ** "For industrial purposes"” * * * npeans
gasoline used in engines or notors of stationary or portable type
for the purpose of operating nmachinery used for manufacturing or
used for industrial purposes, and no part of which machinery is
driven or operated upon the public roads, streets or highways of

this state.
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(j) * ** "For donmestic purposes" * * * means gasoline
used for any other purpose than agricultural, maritine, industrial
or manufacturing, and no part of which is used for operating notor
vehi cl es or notor-propelled machi nes of any description along the
public roads, streets, alleys or highways (as defined in this
article) of this state.

(k) * * * "For nonhi ghway purposes"” * * * npeans
gasol i ne used for any other purpose than agricultural, maritine,

i ndustrial, manufacturing or donestic purposes, and no part of
which is used for operating notor vehicles or notor-propelled
machi nes of any description along the public roads, streets,

all eys or highways (as defined in this article) of this state.

(I') » ** "For aviation purposes" * * * nmeans gasoline
used for the operation of aircraft.

(m * * * "Refund gasoline" * * * means gasoline used
or to be used for agricultural, maritinme, industrial,
manuf acturing, domestic or nonhi ghway purposes only, as these
terms are defined in this article.

(n) "Comm ssion" neans the State Tax Conm ssion, acting
either directly or through its duly authorized officers, agents or
enpl oyees.

(o) * * * "United States government"” * * * peans and
includes all purchasing officers of the Armed Forces of the United
States and the United States Property and Fiscal Oficer for the
State of M ssissippi or any other state appointed pursuant to
Section 708, Title 32, United States Code, when purchasing
gasoline with federal funds for the account of and use by a
conponent of the Arnmed Forces as herein defined.

(p) * ** "Arned Forces" * * * neans and incl udes al
conponents of the Arnmed Forces of the United States including the
Arny National Guard, the Arny National Guard of the United States,
the Air National Guard and the Air National Guard of the United

States, as those terns are defined in Section 101, Title 10,
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United States Code, and any other reserve conponent of the Arned
Forces of the United States enunerated in Section 261, Title 10,
United States Code.

(g) "Blend stock"” neans ethanol, nethanol or any ot her
products bl ended with gasoline to produce notor fuel.

(r) "Blender" nmeans any person other than a refiner who
bl ends bl end stock with gasoline or who sells or distributes blend
stock for the purpose of being bl ended w th gasoline.

(s) "Racing gasoline"” neans gasoline manufactured

exclusively for use in racing and gasoline containing |ead, or

havi ng an octane rating of 105 or higher that is not suitable for

use on the hi ghways.

SECTION 2. Section 27-55-505, M ssissippi Code of 1972, is
amended as foll ows:

27-55-505. The words, terns and phrases as used in this
article shall have the foll ow ng neani ngs unl ess the context
requi res ot herw se:

(a) "Special fuel" nmeans kerosene, diesel fuel, fuel
oils, and any petroleumfuel or any other product other than
gasoline or conpressed gas which is usable as fuel in an internal
conbustion engi ne, and any conbustible liquid other than gasoline
or conpressed gas used or capable of being used as a fuel in

aircraft. The term "special fuel" shall not include racing

gasoline as defined in Section 27-55-5,

(b) "Bunker oil" means a residual product obtained in
the refining of crude petroleumintended for use for the
generation of heat in a firebox or furnace when its flash point,
as determ ned by use of the Pensky-Martens tester, shall not be
| ess than one hundred fifty (150) degrees Fahrenheit and when its
viscosity at one hundred (100) degrees Fahrenheit shall not be
| ess than one hundred fifty (150) seconds when determ ned by use

of the Saybolt Universal Tubes.
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(c) "Person" neans any individual, firm copartnership,
joint venture, association, corporation, estate, trust, or any
group or conbination acting as a unit, and the plural as well as
t he singular nunber unless the intention to give a nore limted
meaning i s disclosed by the context.

(d) "Distributor of special fuel" means:

(1) Any person inporting special fuel into this
st at e;

(1i) Any person who shall receive, purchase,
acquire, use, store or sell any special fuel in this state on
whi ch the excise tax hereinafter inposed by this article has not
been paid;

(tii1) Any person exporting special fuel; * * *

(iv) Any person engaged in the distribution of
special fuel by tank car or tank truck or both; however, no person
may qualify as a distributor of special fuel for the sole purpose
of using special fuel, as defined in this article, as a fuel to
propel a vehicle or vehicles owed or operated by himon the
hi ghways of this state; and

(v) Al persons neeting the definition of
"refiners,"” "processors," "term nal operator,"” "blenders" and any
person licensed to sell notor fuel in another state or
jurisdiction who is authorized by that state or jurisdiction to
coll ect the special fuel excise tax inposed by this article.

(e) "Bonded distributor of special fuel" means any
person holding a valid distributor of special fuel permt issued
by the State Tax Conm ssi on.

(f) "Refiner" or "processor" neans every person who
shal |l receive, produce, manufacture, refine, distill, blend or
conpound special fuel in this state, when such person shall engage
i n any business incident to or necessary for refining or

processi ng petrol eum products in this state; provided further,

that such refiner or processor nust have at |east two (2)
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ten-thousand-gall on or |arger tanks for product storage, and the
bl endi ng or m xi ng process produces a finished product that has
entirely different physical and chem cal properties fromthe
original products.

(g) * * * "For nonhi ghway purposes” nmeans special fuel
which is not used for operating notor vehicles or notor-propelled
machi nes of any description along the public roads, streets,
all eys or highways of this state as defined in this article.

(h) "H ghway" neans every way or place of whatever
nature, including public roads, toll roads, streets and alleys of
this state generally open to the use of the public or to be opened
or reopened to the use of the public for the purpose of vehicul ar
travel, and notw thstanding that the same may be tenporarily
cl osed for the purpose of construction, reconstruction,
mai nt enance or repair. * * * The confines of a highway shal
include the entire width and | ength of the right-of-way.

(1) "Comm ssion" neans the State Tax Conm ssion of the
State of M ssissippi, acting either directly or through its duly
aut hori zed officers, agents or enpl oyees.

(j) "Termnal" neans a tank farmw thin the State of
M ssissippi wth storage capacity for the receipt of a full barge
delivery or common carrier pipeline delivery of taxable petrol eum
products when such products are to be distributed within the
state.

(k) "Marine deal er" nmeans any person selling speci al
fuel frommarine or dockside storage facilities when such speci al
fuel is for use in boats, vessels, barges or ships.

(1) ** * "United States governnent” neans and i ncl udes

all purchasing officers of the Armed Forces of the United States
and the United States Property and Fiscal Oficer for the State of
M ssi ssi ppi or any other state appointed pursuant to Section 708,

Title 32, United States Code, when purchasing special fuel with
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federal funds for the account of and use by a conponent of the
Armed Forces as herein defined.

(m * * * "Arnmed Forces" neans and i ncl udes al
conponents of the Armed Forces of the United States including the
Arny National Guard, the Arny National Guard of the United States,
the Air National Guard and the Air National CGuard of the United
States, as those terns are defined in Section 101, Title 10,
United States Code, and any other reserve conponent of the Arned
Forces of the United States enunerated in Section 261, Title 10,
United States Code.

(n) "Motor vehicle" neans every vehicl e designed,
constructed for or used on the highways of this state which is
sel f-propelled, except a farmtractor using the highways solely in
haul i ng or transporting farm products of the soil fromthe farmto
a gin or market when the title to such products is still in the
producer, or a farmtractor used in transporting fertilizer or
food to a farmwhen the title to such products is still in the
user.

(o) "Consuner" neans, in addition to its ordinary
meani ng, a person who purchases undyed di esel fuel to be used for
nonhi ghway pur poses and who does not resell such undyed diesel
fuel.

(p) "Retail dealer" means any person who operates a
retail station.

(q) "Dyed diesel fuel" means diesel fuel that is dyed
in accordance with United States Environnental Protection Agency
or Internal Revenue Service requirenents.

(r) "Dyed kerosene" neans kerosene that is dyed in
accordance with United States Environnmental Protection Agency or
I nt ernal Revenue Service requirenents.

(s) "Undyed diesel fuel" neans diesel fuel that does

not nmeet the dyeing requirenents prescribed by United States
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260 Environnental Protection Agency or Internal Revenue Service

261 Regul ati ons.

262 (t) "Fuel oil" neans a general classification for one
263 of the petroleumfractions produced in conventional distillation
264 operations. For the purposes of this article, "fuel oil"™ is No.
265 1, No. 2 and No. 4 fuel oils and No. 1, No. 2 and No. 4 diesel
266 fuel s.

267 (u) "Blender" shall nean any person who bl ends or

268 conpounds any product to produce special fuel.

269 (v) "Term nal operator” neans any person who owns,

270 operates or otherwi se controls a termnal.

271 SECTION 3. Section 27-55-529, M ssissippi Code of 1972,

272 which authorizes a bonded distributor of special fuel to sel

273 undyed diesel fuel to a consunmer for nonhi ghway use and provi des a
274 tax exenption for sales of undyed diesel fuel for nonhi ghway use,
275 is repeal ed.

276 SECTION 4. This act shall take effect and be in force from
277 and after July 1, 2004.
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