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HOUSE BI LL NO. 1452

AN ACT TO AMEND SECTI ON 63-17-85, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE M SSI SSI PPl MOTOR VEHI CLE COMM SSI ON TO DENY
APPLI CATI ON TO ESTABLI SH OR RELOCATE A NEW MOTOR VEHI CLE
DEALERSHI P UNDER CERTAI N Cl RCUMSTANCES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 63-17-85, M ssissippi Code of 1972, is
amended as foll ows:

63-17-85. (1) The conmm ssion may deny an application for a
| i cense, or revoke or suspend a license after it has been granted,
for any of the foll ow ng reasons:

(a) On satisfactory proof of unfitness of the applicant
or the licensee, as the case may be, under the standards
established and set out in the M ssissippi Mtor Vehicle
Commi ssi on Law.

(b) For fraud practiced or any material m sstatenent
made by an applicant in any application for |icense under the
provi si ons of Section 63-17-75.

(c) For any willful failure to conply with any
provision of said law or with any rule or regul ation pronul gat ed
by the conm ssion under authority vested in it by said | aw.

(d) Change of condition after license is granted or
failure to maintain the qualifications for |icense.

(e) Continued or flagrant violation of any of the
provi sions of said law or of any of the rules or regul ati ons of
t he commi ssi on.

(f) For any willful violation of any law relating to

the sale, distribution or financing of notor vehicles.
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(g) WIllfully defrauding any retail buyer to the
buyer's danage.

(h) WIlIlful failure to performany witten agreenent
with any retail buyer.

(i) Being a manufacturer who, for the protection of the
buying public, fails to specify the delivery and preparation
obligations of its notor vehicle dealers prior to delivery of new
notor vehicles to retail buyers. A copy of the delivery and
preparation obligations of its notor vehicle dealers and a
schedul e of the conpensation to be paid to its notor vehicle
deal ers for the work and services they shall be required to
performin connection with such delivery and preparation
obligations shall be filed with the conm ssion by every |icensed
not or vehi cl e manufacturer and shall constitute any such dealer's
only responsibility for product liability as between such deal er
and such manufacturer. The conpensation as set forth on said
schedul e shall be reasonabl e and the reasonabl eness thereof shal
be subject to the approval of the comm ssion. Any nechanical,
body or parts defects arising fromany express or inplied
warranties of any such manufacturer shall constitute such
manuf acturer's product or warranty liability.

(j) On satisfactory proof that any manufacturer,

di stributor, wholesaler, distributor branch or division, factory
branch or division, or whol esaler branch or division has unfairly
and wi thout due regard to the equities of the parties or to the
detriment of the public welfare failed to properly fulfill any
warranty agreenment or to adequately and fairly conpensate any of
its notor vehicle dealers for |abor, parts and/or incidental
expenses incurred by any such dealer with regard to factory
warranty agreenents performed by any such dealer. In no event
shal | any such manufacturer, distributor, whol esaler, distributor
branch or division, factory branch or division, or whol esal er

branch or division pay to any of its notor vehicle dealers a | abor
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rate per hour for warranty work | ess than that charged by any such
dealer to its retail custoners. No such dealer shall charge to
its manufacturer, distributor, whol esaler, distributor branch or
di vision, factory branch or division, or whol esal er branch or
division, a labor rate per hour in excess of the rate charged to
its retail custoners. Al clains nade by notor vehicle deal ers
her eunder for such | abor, parts and/or incidental expenses shal
be paid within thirty (30) days follow ng their approval. Al
such clainms shall be either approved or disapproved within thirty
(30) days after their receipt, and when any such claimis
di sapproved the notor vehicle dealer who submts it shall be
notified in witing of its disapproval within said period, and
each such notice shall state the specific grounds upon which the
di sapproval is based.

(k) For the comm ssion of any act prohibited by
Sections 63-17-73 through 63-17-83 or the failure to perform any
of the requirenents of said sections.

If the comm ssion finds, after notice and hearing in the
manner provided for under the M ssissippi Mtor Vehicle Comm ssion
Law, that there is sufficient cause upon which to base the
revocation of the license of any licensee involved in the hearing,
the comm ssion may in lieu of revoking such |icense assess a civil
penal ty against the guilty |licensee not to exceed Ten Thousand
Dol l ars ($10,000.00). |If the comr ssion finds, after such notice
and hearing, that sufficient cause exists for the suspension only
of the license of any licensee, the conmssion may in |ieu of
suspendi ng such license assess a civil penalty against the guilty
| i censee of not less than Fifty Dollars ($50.00) nor nore than
Fi ve Hundred Dol l ars ($500.00) per day for each day such |icense
woul d ot herwi se be suspended. However, the anmount of such penalty
shal |l not exceed an aggregate of Seven Thousand Five Hundred
Dol lars ($7,500.00). Failure of the licensee to pay all penalties

so assessed within the tine allowed by the conm ssion for the

H B. No. 1452 *HRO7/R1970*
04/ HRO7/ R1970
PAGE 3 (JVB\ HS)



94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

paynment thereof, which tine shall in no case exceed ninety (90)
days fromthe date of the comm ssion's order nmaking such
assessnent, shall, unless an appeal is taken and perfected within
the time and in the nmanner provided by the M ssissippi Mtor
Vehi cl e Conm ssion Law, result in an automatic revocation of such
licensee's license. Any such penalties assessed by the conm ssion
remai ni ng unpaid at the expiration of the time for paynent may be
recovered by an action in the name of the comm ssion. All such
actions shall be brought by the Attorney General of the State of

M ssi ssi ppi upon the witten request of the conm ssion to do so,
and shall be brought in the chancery court of the county or the
chancery court of the judicial district of the county to which the
comm ssion's order naking such assessnent i s appeal abl e under the
provi sions of Section 63-17-99. All civil penalties assessed and
coll ected by the conmm ssion under the authority of this subsection
shall be deposited in the General Fund of the State Treasury.

(2) The conm ssion nmay deny an application to establish a

deal ership if, after protest, the applicant fails to establish

good cause therefor. |In determ ning good cause, the conm ssioner

shal | consi der:

(a) \Whether the manufacturer or distributor of the sane

i ne-make of new notor vehicle is being adequately represented as

to sales and service;

(b) \Whether the protesting franchi sed deal er

representing the sane |ine-nmake of new notor vehicle is in

substantial conpliance with his franchise agreenent, to the extent

that the franchi se agreenent is not in conflict with the

M ssi ssi ppi Mot or Vehi cl e Comm ssi on Law,

(c) The desirability of a conpetitive marketpl ace;

(d) Any harmto the protesting franchi sed deal er; and

(e) The public interest.
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(3) A franchised dealer shall have standi ng under subsection

(2) of this section to protest an application to establish or

rel ocate a dealership if the person filing the protest:

(a) Is a franchised deal er of the sane |ine-nmake whose

dealership is located in the county in which the proposed

deal ership site is to be | ocated; or

(b) 1Is a dealer of the sanme |ine-nake whose deal ership

is located wwthin a fifteen-mle radius of the proposed deal ership

site.

(4) Notwithstanding the terns of subsection (3) of this

section, the relocation of a dealership is not subject to protest

by a franchi sed deal er:

(a) |If the proposed relocation site is not farther than

one (1) mle fromthe site fromwhich the deal ership is being

rel ocated; or

(b) \Whose dealership is not closer to the proposed

location than it is to the location fromwhich the rel ocat ed

deal ership i s being rel ocat ed.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2004.
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