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HOUSE BI LL NO. 1451

AN ACT TO PROVI DE THAT THE MAYOR OF ANY FORM OF MUNI Cl PAL
GOVERNMENT | S AUTHORI ZED TO APPO NT ALL MUNI Cl PAL DEPARTMENT HEADS
AND MUNI Cl PAL EMPLOYEES AND THAT SUCH APPO NTEES SHALL SERVE AT
THE DI SCRETI ON OF THE MAYOR, TO PROVI DE THAT SUCH APPO NTMENTS ARE
NOT SUBJECT TO THE VETO POAER OF ANY COUNCI L OR BOARD OF ALDERVAN,
TO AMEND SECTI ONS 21-3-3, 21-3-5, 21-3-15, 21-5-7, 21-5-9,

21-5-11, 21-7-11, 21-7-13, 21-7-15, 21-8-17, 21-8-23, 21-8-25 AND
21-9-37, M SSISSI PPl CODE OF 1972, I N CONFORM TY THERETO, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 21-3-3, Mssissippi Code of 1972, is
amended as foll ows:

21-3-3. The elective officers of all nunicipalities
operating under a code charter shall be the mayor, the al dernen,
muni ci pal judge, the marshal or chief of police, the tax
coll ector, the tax assessor, and the city or town clerk. However,
t he governing authorities of the nmunicipality shall have the
power, by ordinance, to conmbine the office of clerk or marsha
with the office of tax collector and/or tax assessor. Such
governing authorities shall have the further power to provide that
all or any of such officers, except those of nmayor and al dernen,
shal | be appointive, in which case the marshal or chief of police,
the tax collector, the tax assessor, and the city or town clerk,
or such of such officers as may be nmade appointive, shall be
appointed by the mayor. Any action taken by the governing
authorities to make any of such offices appointive shall be by
ordi nance of such municipality, and no such ordi nance shall be
adopted within ninety (90) days prior to any regul ar general
el ection for the election of municipal officers. No such

ordi nance shall become effective during the termof office of any
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of ficer whose office shall be affected thereby. If any such
office is nmade appointive, the person appointed thereto shall hold
office at the pleasure of the mayor and nmay be di scharged by such
mayor at any time, either with or without cause, and it shall be
di scretionary with the governing authorities whether or not to
requi re such person appointed thereto to reside within the
corporate limts of the nmunicipality in order to hold such office.

SECTION 2. Section 21-3-5, M ssissippi Code of 1972, is
amended as foll ows:

21-3-5. Fromand after the expiration of the terns of office
of present nunicipal officers, the mayor * * * of al
muni cipalities operating under this chapter shall have the power
and authority to appoint a street comm ssioner, and such ot her

of ficers and enpl oyees as may be necessary; however the board of

al derman and the mayor shall prescribe the duties and fix the

conpensation of all such officers and enpl oyees appoi nted by the

mayor. All officers and enpl oyees so appointed shall hold office
at the pleasure of the mayor and may be di scharged by such mayor
at any tine, either with or without cause. The mayor of

muni cipalities shall have the power and authority, in their

di scretion, to appoint the same person to any two (2) or nore of
the appointive offices, and in a nmunicipality having a popul ation
of less than fifteen thousand (15, 000), according to the | atest
avai |l abl e federal census, a nenber of the board of al dernen may be
appointed to the office of street comm ssioner. |In nunicipalities
not having depositories, the clerk shall serve as ex officio
treasurer. The municipal governing authorities shall require al

of ficers and enpl oyees handling or having the custody of any
public funds of such city to give bond, with sufficient surety, to
be payabl e, conditioned and approved as provided by law, in an
anount to be determ ned by the governing authority (which shall be
not | ess than Ten Thousand Dol |l ars ($10,000.00)), the prenm um on

sane to be paid fromthe nunicipal treasury. The terns of office
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or enploynent of all officers and enpl oyees so appoi nted shal
expire at the expiration of the termof office of the mayor making
t he appoi ntnment, unless such officers or enployees shall have been
sooner di scharged as herein provided.

SECTION 3. Section 21-3-15, M ssissippi Code of 1972, is
amended as foll ows:

21-3-15. (1) The mayor shall preside at all neetings of the
board of aldernen, and in case there shall be an equal division
he shall give the deciding vote. He shall have the superintending
control of all the officers and affairs of the nunicipality, and
shal| take care that the | aws and ordi nances are executed.

(2) Odinances adopted by the board of al dernen shall be
submtted to the mayor. The mayor shall, within ten (10) days
after receiving any ordi nance, either approve the ordi nance by
affixing his signature thereto, or return it to the board of
al dermen by delivering it to the municipal clerk together with a
witten statenent setting forth his objections thereto or to any
itemor part thereof. No ordinance or any itemor part thereof
shall take effect wi thout the mayor's approval, unless the nayor
fails to return an ordinance to the board of aldernen prior to the
next mneeting of the board, but no later than fifteen (15) days
after it has been presented to him or unless the board of
al dermen, upon reconsideration thereof on or after the third day
followwng its return by the mayor, shall, by a vote of two-thirds
(2/3) of the menbers of the board, resolve to override the mayor's
vet 0.

(3) The term"ordinance" as used in this section shall be
deenmed to include ordi nances, resolutions and orders.

(4) The mayor is authorized to appoint all municipal

depart nent heads and nuni ci pal enpl oyees who shall serve at the

di scretion of the mayor. The appointnents of the mayor are not

subject to the board of alderman's veto power, approval or

consent.
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SECTION 4. Section 21-5-7, M ssissippi Code of 1972, is
amended as foll ows:

21-5-7. The mayor shall be president of the council and
preside at all neetings thereof, but he shall not have any power

to veto any neasure passed by the council. The mayor is

aut hori zed to appoint all nunicipal departnent heads and nuni ci pal

enpl oyees who shall serve at the discretion of the mayor. The

appoi ntnents of the mayor are not subject to the council's veto

power, approval or consent. He shall have general supervision of

all the affairs and departnents of the city governnent and shall,
fromtinme to tinme, as occasion may demand, report in witing to
the council any matters requiring its action. The council shal

el ect one (1) of its nenbers vice president of the council, who,
in case of a vacancy in the office of mayor, or in the absence or
inability of the mayor, shall performthe duties of the mayor.

SECTION 5. Section 21-5-9, M ssissippi Code of 1972, is
amended as foll ows:

21-5-9. Except as limted by law, the council shall have,
exercise, and performall executive, legislative and judici al
powers, duties and obligations bestowed upon governing authorities
of municipalities by this title or by any other general law wth
regard to nunicipalities, except in cases of conflict between such
laws and this chapter, in which case this chapter shall control.
The council shall also have the power, fromtinme to tinme, to
Create, * * * to increase or decrease the enolunents of al

of fices and enpl oynents other than those created in this chapter;

to make all needful rules and regulations for the governnent of
the officers and enpl oyees of such city and to enforce a strict
observance thereof, and to change the sane when deened

necessary; * * * to issue and sell the bonds or other obligations
of such city in the anounts and in the manner provided by |aw and

generally to enact and enforce all ordinances and resol utions, and
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to make and performall contracts for and on behalf of such city,
as may be authorized by law or by the charter of such city.

The council shall also require all officers and enpl oyees
handl i ng or having the custody of any of the public funds of such
city to give bond, with sufficient surety, to be payable,
condi tioned and approved as provided by law, in an anmount to be
determ ned by the council (which shall not be I ess than Ten
Thousand Dol | ars ($10, 000.00)), the prem unms on which bonds shal
be paid by the city.

SECTION 6. Section 21-5-11, M ssissippi Code of 1972, is
amended as foll ows:

21-5-11. The executive and adm nistrative powers and duties
in such cities shall be distributed into and anong as nany
departnents as there shall be nenbers of the council, to be
defined and desi gnated by ordi nance. The mayor shall, by
ordi nance, determ ne the powers and duties to be exercised and
performed by each departnent, and shall assign the various
of ficers and enpl oyees of the city to the appropriate departnent.
The mayor shall prescribe the powers and duties of such officers
and enpl oyees and make all such rules and regul ati ons as may be
necessary or proper for the efficient and econom cal conduct of
the business of the city. The mayor shall * * * designate one (1)

person for each departnent to be superintendent of each depart nent

of the municipal governnent, and shall define his powers and
duties as such superintendent. * * *

The council may, by ordi nance, provide that the conm ssioners
be designated by Post No. 1 and Post No. 2, and by ordi nance
define the duties which shall be perforned by the conm ssioners
el ected to each post.

In the event a city with the popul ation in excess of one
hundred t housand (100, 000) inhabitants or nore according to the
| ast decenni al census and bei ng governed by the comm ssion form of

governnment shall elect pursuant to Section 21-5-3, M ssissipp
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Code of 1972, to have additional councilnen, the council may, by
ordi nance, provide that the council nen or comm ssioners be
desi gnat ed by post nunbers, said posts to be nunbered
consecutively fromone (1) upward, and by ordi nance define the
duties which shall be perfornmed by the comm ssioners elected to
each post.

SECTION 7. Section 21-7-11, M ssissippi Code of 1972, is
amended as fol |l ows:

21-7-11. The full and conpl ete executive and | egislative
powers of the nmunicipality as vested by |aw, or inherent, shall be

vested in such council, unless otherw se provided by |aw. The

council, however, may del egate such of its adm nistrative
functions as it deens proper and necessary to such officials so
elected by it as provided in Section 21-7-15, and in addition may
del egate adm ni strative powers and functions to such other person
or persons as may be selected by said council in order to carry
out its functions, whether nunicipal or proprietary, which would
permt the efficient admnistration of its nunici pal
affairs. * * * The council shall also require all officers and
enpl oyees handling or having the custody of any public funds of
such city to give bond, wth sufficient surety, to be payable,
condi ti oned and approved as provided by law, in an anpunt to be
determ ned by the council (which shall not be I ess than Ten
Thousand Dol | ars ($10,000.00)). Any and all such persons so
sel ected shall be accountable to the council and shall nake
report, or reports, to the council so often as is required of them
respectively, and may be renoved at any tinme for cause after first
havi ng been given an opportunity for a hearing on the reasons for
removal .  No nmenber of the council shall be eligible for selection
to any such office or position.

SECTION 8. Section 21-7-13, M ssissippi Code of 1972, is

anended as foll ows:
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21-7-13. The powers and duties heretofore conferred upon the
mayor of nunicipalities by |aw are hereby conferred upon and
charged to the council. The mayor, or in his absence the vice
mayor, shall (a) as chairman preside at all neetings of the
council, and shall have veto power, in witing, giving his reasons
therefor, of any neasure passed by the council, although a neasure
vet oed may be adopted notw thstanding, if two-thirds (2/3) of the

council vote therefor; (b) appoint all nunicipal departnent heads

and nuni ci pal enpl oyees who shall serve at the discretion of the

mayor, w thout having such appoi ntnments subject to the council's

vet o power, approval or consent; (c) represent the nmunicipality in

all functions political, social or economc, but he shall in no
W se bind the nunicipality, other than as he nmay be specifically
aut hori zed or delegated to do by the council, as reflected by its
orders, resolutions or ordinances; (d) execute for and on behal f
of the council, all docunents or instrunments of witing, of
what ever ki nd and character, under the seal of the nmunicipality,
when necessary or required; and (e) act for the nmunicipality as
directed by the council, in any manner and for any purpose which
by any statute or |aw, because of its particular wording or
nmeani ng, provides for individual action of the mayor rather than
body action of the council, wherein and whereby such right of
action could not be properly or consistently exercised by the
|atter, all to the end that any such nmunicipality com ng under the
provi sions of this chapter shall not be denied any of the rights
and privileges which any such nmunicipality woul d enjoy except for
the provisions of this chapter. The council shall fix the anmount
of conpensation of the mayor and vice mayor, for their additional
duties as such, which conpensation shall be in addition to their
conpensati on as council nen.

SECTION 9. Section 21-7-15, M ssissippi Code of 1972, is

anended as foll ows:
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21-7-15. The nmenbers of the council shall fromtheir
menbership el ect a vice nmayor who shall have the powers and duties

as prescribed by this chapter. The mayor shall appoint the

followng offices: (a) clerk, (b) one or nore deputy clerks, (c)

mar shal , (d) street comm ssioner, (e) tax collector, (f) tax
assessor, (g) treasurer, (h) police justice pro tenpore, and (i)
city attorney. The office of marshal, police justice pro tenpore,
and city attorney shall not be consolidated wth any other office
but such ot her designated offices nmay be consolidated in whole or
in part. Such officials so elected shall be anmenable to the
mayor and their conpensation shall be fixed by the council and
each may be required to enter into such bond for the faithful
di scharge of their duties as the mayor deens necessary. Such
selected officials nmay be renoved by the mayor at any tine for
cause after first having been given an opportunity for a hearing
on the reasons for renoval. The duties of the clerk shall be
t hose prescribed by Sections 21-15-17, 21-15-19, 21-23-11 and
21-39-7. The duties of the deputy clerk, or clerks, shall be
those vested in the clerk, as aforesaid, but who shall act in the
name of the clerk. The duties of the marshal shall be those as
prescribed by Section 21-21-1. The duties of the street
conmmi ssioner shall be those as prescribed by Section 21-3-23. The
duties of the tax collector shall be those as prescribed by
Section 21-33-53. The duties of the tax assessor shall be those
applicable to such office under this title. The duties of the
treasurer shall be those as prescribed by Section 21-39-19. In
addition to the foregoing duties the mayor nmay confer upon such
appoi nted officials respectively, other than to the police justice
pro tenpore, additional duties as the council may prescribe.

The police justice shall be nom nated and el ected at |arge
and he, together with the police justice pro tenpore as appointed,

shall neet the qualifications as prescribed by Chapter 23 of this
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title, and shall perform such duties and have such powers as
vested by this title.

SECTI ON 10. Section 21-8-17, M ssissippi Code of 1972, is
amended as fol |l ows:

21-8-17. (1) The mayor shall enforce the charter and

ordi nances of the municipality and all general |aws applicable
thereto. He shall annually report to the council and the public
on the work of the previous year and on the condition and
requi renments of the nunicipal governnent and shall, fromtinme to
time, make such recommendations for action by the council as he
may deemin the public interest. He shall supervise all of the
departnents of the municipal governnent and shall require each
departnent to nmake an annual report and such other reports of its
wor k as he may deem desirabl e.

(2) Odinances adopted by the council shall be submtted to
the mayor and he shall, within ten (10) days (not including
Sat urdays, Sundays or holidays) after receiving any ordi nance,
ei ther approve the ordinance by affixing his signature thereto or
return it to the council by delivering it to the clerk of the
council together with a statement setting forth his objections
thereto or to any itemor part thereof. No ordinance or any item
or part thereof shall take effect without the mayor's approval,
unl ess the mayor fails to return an ordinance to the council prior
to the next council neeting, but no later than fifteen (15) days
(not including Saturdays, Sundays or holidays) after it has been
presented to himor unless the council upon reconsideration
thereof not later than the tenth day (not including Saturdays,
Sundays or holidays) following its return by the mayor, shall, by
a vote of two-thirds (2/3) of the nenbers present and voting
resolve to override the mayor's veto.

(3) The mayor may attend neetings of the council and may

take part in discussions of the council but shall have no vote
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except in the case of a tie on the question of filling a vacancy
in the council, in which case he may cast the deciding vote.

(4) The mayor is authorized to appoint all municipal

depart nent heads and nuni ci pal enpl oyees who shall serve at the

di scretion of the mayor. The appointnents of the mayor are not

subject to the council's veto power, approval or consent.

SECTI ON 11. Section 21-8-23, Mssissippi Code of 1972, is
amended as foll ows:

21-8-23. (1) The nunicipality may have a departnent of
adm ni stration and such other departnents as the council may
establish by ordinance. All of the adm nistrative functions,
powers and duties of the nunicipality shall be allocated and
assi gned anong and within such departnents.

(2) Each departnent shall be headed by a director, who shal
be appointed by the mayor * * *, Each director shall serve during
the termof office of the mayor appointing him and until the
appoi ntnment and qualification of his successor.

(3) The mayor may, in his discretion, renove the director of
any departnent. Directors of departnents shall be excluded from
t he coverage of any ordi nance or general |aw providing for a civil
service systemin the nunicipality; provided, however, al
i ndi vidual s serving as heads of departnents at the tinme of the
muni ci pality's adoption of the mayor-council formas described in
this chapter shall continue to be covered by the provisions of the
civil service systemin effect at the tinme the mayor-council form
i s adopt ed.

(4) Directors of departnents shall appoi nt subordinate
of ficers and enployees within their respective departnents and
may, w th approval of the mayor, renove such officers and
enpl oyees subject to the provisions of any ordi nance establi shing
a civil service systemwhere that systemis effective in the

muni ci pality, or other general |aw, provided, however, that the
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council may provide by ordinance for the appointnment and renoval
of specific boards or comm ssions by the mayor.

(5) \Wenever the city council is authorized by any provision
of general |aw to appoint the nenbers of any board, authority or
comm ssi on, such power of appointnent shall be deened to vest in
the mayor with the confirmation of an affirmative vote of a
majority of the council present and voting at any neeting.

(6) The council shall also require all officers and
enpl oyees handling or having the custody of any of the public
funds of such nunicipality to give bond, with sufficient surety,
to be payable, conditioned and approved as provided by law, in an
anount to be determ ned by the council (which shall not be |ess
t han Ten Thousand Dol | ars ($10, 000.00), the prem um on whi ch bonds
shall be paid by the city.

SECTI ON 12. Section 21-8-25, Mssissippi Code of 1972, is
amended as foll ows:

21-8-25. The council of any nunicipality adopting the
mayor - counci | form of government may, within its discretion, adopt
an ordi nance providing that the mayor shall appoint * * * a chief
adm nistrative officer to coordinate and direct the operations of
the various departnents and functions of nunicipal governnent;
such chief admnistrative officer shall serve at the pleasure of
the mayor and shall possess such qualifications and experience as
shal |l be set out in the aforesaid ordinance. The * * * chief
adm nistrative officer shall be answerable solely to the mayor in
the performance of his functions and shall be subject to dism ssal
at the pleasure of the mayor and shall be excluded fromthe
coverage of any ordi nance or general |aw providing for a civil
service systemin the nmunicipality.

SECTI ON 13. Section 21-9-37, Mssissippi Code of 1972, is
amended as foll ows:

21-9-37. The mayor shall be the titular head of the city for

all cerenonial purposes and for all processes of |law. He shall be
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the president of the council and shall have a voice and vote in

its proceedings * * *. The nmayor is authorized to appoint al

nmuni ci pal departnment heads and nuni ci pal enpl oyees who shall serve

at the discretion of the nmayor. The appointnents of the mayor are

not subject to the council's veto power, approval or consent. In

case of his absence or disability, the council may appoi nt another
of its menbers to fulfill his duties tenporarily.

SECTION 14. This act shall take effect and be in force from
and after July 1, 2004.
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