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Represent ati ve Franks To: Conservation and \Water
Resour ces

HOUSE BI LL NO. 1432

AN ACT TO BRI NG FORWARD SECTI ON 49-17-85, M SSI SSI PPI CODE OF
1972, RELATING TO THE WATER POLLUTI ON CONTROL REVOLVI NG FUND
ADM NI STERED BY THE COWM SSI ON ON ENVI RONVENTAL QUALI TY; TO BRI NG
FORWARD SECTI ON 49-17-86, M SSI SSI PPl CODE OF 1972, RELATING TO
THE WATER POLLUTI ON CONTROL EMERGENCY LOAN FUND ADM NI STERED BY
THE COWM SSI ON;, TO BRI NG FORWARD SECTI ON 49-17-525, M SSI SSI PP
CODE OF 1972, RELATI NG TO THE LEAD- BASED PAI NT PROGRAM OPERATI ONS
FUND ADM NI STERED BY THE EXECUTI VE DI RECTOR OF THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY, FOR PURPOSES OF AMENDMENT; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 49-17-85, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-85. (1) There is established in the State Treasury a
fund to be known as the "Water Pollution Control Revolving Fund”
whi ch shall be adm nistered by the conm ssion acting through the
departnment. The revolving fund may receive bond proceeds and
funds appropriated or otherw se nade avail able by the Legislature
in any manner and funds from any ot her source, public or private.
The revolving fund shall be nmaintained in perpetuity for the
pur poses established in this section.

(2) There is established in the State Treasury a fund to be
known as the "Water Pollution Control Hardship Grants Fund," which
shall be adm nistered by the comm ssion acting through the
departnment. The grants fund shall be nmaintained in perpetuity for
t he purposes established in this section. Any interest earned on
nonies in the grants fund shall be credited to that fund.

(3) The comm ssion shall pronul gate regulations for the
adm ni stration of the revolving fund program the hardship grants
program and for related prograns authorized under this section.

The regul ations shall be in accordance with the federal Water
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Quality Act of 1987, as anended and regul ati ons and gui dance
i ssued under that act. The conmi ssion nmay enter into
capitalization grant agreenents with the United States
Envi ronmental Protection Agency and nay accept capitalization
grant awards nmade under Title VI of the Water Quality Act of 1987,
as anended.

(4) The comm ssion shall establish a | oan program which
shall comrence after Cctober 1, 1988, to assist political
subdi visions in the construction of water pollution control
projects. Loans fromthe revolving fund may be nmade to political
subdi visions as set forth in a | oan agreenent in anounts not
exceedi ng one hundred percent (100% of eligible project costs as
established by the conm ssion. Notw thstandi ng | oan anount
limtations set forth in Section 49-17-61, the comm ssion may
require local participation or funding from other sources, or
otherwise limt the percentage of costs covered by | oans fromthe
revolving fund. The comm ssion may establish a maxi nrum anmount for
any loan in order to provide for broad and equitable participation
in the program

(5) The comm ssion shall establish a hardship grants program
for rural comunities, which shall comence after July 1, 1997, to
assi st severely econom cally disadvantaged small rural political
subdi visions in the construction of water pollution control
projects. The comm ssion may receive and adm ni ster state or
federal funds, or both, appropriated for the operation of this
grants program and nay take all actions necessary to inplenent the
programin accordance with the federal hardship grants program
The hardship grants program shall operate in conjunction with the
revol ving | oan program adm ni stered under this section.

(6) The comm ssion shall act for the state in all matters
and with respect to all determ nations under Title VI of the
federal Water Quality Act of 1987, as anended and the federal

Omi bus Appropriations and Recision Act of 1996.
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(7) The revolving fund may be used only:

(a) To make | oans on the condition that:

(1) The loans are nmade at or bel ow market interest
rates, at ternms not to exceed twenty (20) years after project
conpletion; the interest rate and termmy vary fromtine to tine
and fromloan to |loan at the discretion of the comm ssion;

(ii1) Periodic principal and interest paynents wll
comence when required by the comm ssion but not |ater than one
(1) year after project conpletion and all loans will be fully
anortized when required by the comm ssion but not |ater than
twenty (20) years after project conpletion;

(ti1) The recipient of a loan will establish a
dedi cated source of revenue for repaynent of |oans;

(b) To buy or refinance the debt obligation of
political subdivisions at or bel ow market rates, where the debt
obligations were incurred after March 7, 1985, and where the
projects were constructed in conpliance with applicabl e federal
and state regul ati ons;

(c) To guarantee, or purchase insurance for,
obligations of political subdivisions where the action would
i nprove credit market access or reduce interest rates;

(d) To provide | oan guarantees for simlar revolving
funds established by nmunicipalities or internunicipal agencies;

(e) To earn interest on fund accounts;

(f) To establish nonpoint source pollution control
managenent prograns;

(g) To establish estuary conservation and nanagenent
pr ogr ans;

(h) For the reasonable costs of adm nistering the
revol ving fund and conducting activities under this act, subject
to the limtations established in Section 603(d)(7) of Title VI of
the federal C ean Water Act, as anended, and subject to annual

appropriation by the Legislature; and
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98 (1) In connection with the issuance, sale and purchase
99 of bonds under Section 31-25-1 et seq., related to the funding of
100 projects, to provide security or a pledge of revenues for the

101 repaynent of the bonds.

102 (8) The hardship grants program shall be used only to

103 provide hardship grants consistent with the federal hardship

104 grants programfor rural communities, regulations and gui dance
105 issued by the United States Environnental Protection Agency,

106 subsections (3) and (5) of this section and regul ations

107 pronul gated and gui dance issued by the comm ssion under this

108 section.

109 (9) The comm ssion shall establish by regulation a system of
110 priorities and a priority list of projects eligible for funding
111 wth loans fromthe revol ving fund.

112 (10) The commi ssion may provide a |loan fromthe revol ving
113 fund only with respect to a project if that project is on the

114 priority list established by the comm ssion.

115 (11) The revolving fund shall be credited with all paynents
116 of principal and interest derived fromthe fund uses described in
117 subsection (7) of this section.

118 (12) The comm ssion may establish and collect fees to defray
119 the reasonable costs of admnistering the revolving fund if it
120 determnes that the adm nistrative costs will exceed the

121 limtations established in Section 603(d)(7) of Title VI of the
122 federal Cean Water Act, as anended. The admi nistration fees nmay
123 be included in | oan anounts to political subdivisions for the

124 purpose of facilitating paynent to the comm ssion. The fees may
125 not exceed five percent (5% of the |oan anount.

126 SECTION 2. Section 49-17-86, M ssissippi Code of 1972, is
127 brought forward as foll ows:

128 49-17-86. (1) (a) There is created a fund in the State
129 Treasury to be designated as the "Water Pollution Control

130 Energency Loan Fund"” hereinafter referred to as "enmergency fund."
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(b) The energency fund may receive appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. The energency fund shall be credited wth al
repaynments of principal and interest derived fromloans nmade from
t he energency fund.

(c) The nonies in the enmergency fund may be expended
only in anounts appropriated by the Legislature.

(d) The energency fund shall be maintained in
perpetuity for the purposes established in Sections 49-17-81
t hrough 49-17-89. Unexpended anounts remaining in the energency
fund at the end of a fiscal year shall not |apse into the State
General Fund. Any interest earned on anounts in the energency
fund shall be deposited to the credit of the fund.

(2) The comm ssion shall establish a | oan programto assi st
political subdivisions in making energency inprovenents such as
repairs to or replacenent of machinery, equipnent, materials,
structures or devices in existing water pollution abatenent
projects or such other energency water pollution abatenent
projects as the comm ssion deens necessary. Loans fromthe
energency fund may be nmade to political subdivisions as set forth
in a loan agreenent in anmounts not exceedi ng one hundred percent
(100% of eligible project costs as established by the comm ssion.
The comm ssion may require local participation or funding from
ot her sources, or otherwise limt the percentage of costs covered
by I oans fromthe energency fund. The comm ssion may establish a
maxi mrum anount for any |oan not to exceed Three Hundred Fifty
Thousand Dol | ars ($350, 000. 00).

(3) The energency fund may be used only:

(a) To make | oans on the condition that:

(i) Loans are nmade at or bel ow market i nterest
rates, at terns not to exceed ten (10) years after project
conpletion; the interest rate may vary fromtine to tine and from

| oan to loan at the discretion of the comm ssion.
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(ii1) Periodic principal and interest paynents wll
comence when required by the comm ssion but not |ater than one
(1) year after project conpletion and all loans will be fully
anortized when required by the comm ssion but not |ater than ten
(10) years after project conpletion.

(iti1) The recipient of a |loan shall establish a
dedi cated source of revenue for repaynent of loans. In addition,
the comm ssion may require any |l oan recipient to i npose a per
connection surcharge on each custoner for repaynent of any | oan
funds provided under this section.

(iv) The recipient of the loan is not in arrears
in repaynents to the Water Pollution Control Revol ving Fund, the
Wat er Pol lution Control Enmergency Loan Fund or under the Water
Pol | uti on Abat ement Loan Program

(b) To provide financial assistance to political
subdi vi sions in nmaki ng energency i nprovenents such as repairs to
or replacenent of machinery, equipnent, materials, structures or
devices in existing water pollution abatenent projects or such
ot her energency water pollution abatenent projects as the
conmi ssi on deens necessary.

(c) To defray the reasonable costs of adm nistering the
energency fund and conducting activities under this section,
subj ect to annual appropriation by the Legislature.

(4) The comm ssion shall establish a system of eval uating
the eligibility of projects, including a determ nation of the
energency nature of a situation for which funding is sought.

(5) The fund will be credited with all paynents of principal
and interest derived fromthe fund uses described in subsection
(3) of this section.

(6) In addition to any anounts all owed under subsection
(3)(c), the comm ssion may establish and collect fees to further
defray the reasonabl e costs of adm nistering the energency fund.

Any adm ni strative fees may be included in | oan ambunts to
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political subdivisions for the purpose of facilitating paynent to
the conmm ssion; fees may not exceed five percent (5% of the |oan
ampunt. The comm ssion may al so use adm nistrative fees collected
pursuant to Section 49-17-85 to defray the reasonabl e costs of
adm ni stering the energency fund.

SECTI ON 3. Section 49-17-525, M ssissippi Code of 1972, is
brought forward as foll ows:

49-17-525. (1) (a) There is created in the State Treasury
a fund to be designated as the Lead-Based Pai nt Program Operations
Fund, referred to in this section as "fund," to be adm nistered by
the executive director and expended by appropriation approved by
the Legislature.

(b) Mnies in the fund shall be utilized to pay
reasonabl e direct and indirect costs associated with the
adm ni stration and enforcenent of the | ead-based paint activity
accreditation and certification program

(c) Expenditures may be nade fromthe fund upon
requi sition by the executive director.

(d) The fund shall be treated as a special trust fund.
I nterest earned on the principal therein shall be credited by the
Treasurer to the fund.

(e) The fund may receive nonies fromany avail abl e
public or private source, including, but not limted to,
collection of fees, interest, grants, taxes, public and private
donations, judicial actions and appropriated funds.

(f) Mnies in the fund at the end of the fiscal year
shall be retained in the fund for use in the next succeedi ng
fiscal year to be expended by appropriation approved by the
Legi sl ature.

(2) (a) The conm ssion shall set by order a schedul e of
fees for the accreditation of training progranms, issuance and
rei ssuance of certificates and | ead-based pai nt abatenent

projects. The comm ssion shall graduate fee levels to reflect the
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230 type of certificate and the size of the project, as the case my
231 Dbe.

232 (b) Al nonies collected under this section shall be
233 deposited into the fund.

234 (c) The comm ssion may del egate to the departnent

235 responsibility for the collection of fees under this section.

236 (d) Any person required to pay a fee under this section
237 who disagrees with the calculation or applicability of the fee may
238 petition the comm ssion for a hearing in accordance with Section
239 49-17-35, M ssissippi Code of 1972. Any hearing shall be in

240 accordance with the provisions of Section 49-17-33, M ssissipp

241 Code of 1972.

242 (e) Fees collected under this section shall not

243 supplant or reduce in any way the general fund appropriation to
244 the departnent.

245 SECTION 4. This act shall take effect and be in force from
246 and after July 1, 2004.
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