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HOUSE BI LL NO. 1431

AN ACT TO REQUI RE RAI LROAD COMPANI ES TO REMOVE VEGETATI ON
W TH N A CERTAI N DI STANCE OF H GHWAY RAI LROAD GRADE CROSSI NGS; TO
PROVI DE THAT IN ClVIL ACTI ONS TO RECOVER DAMAGES SUSTAI NED I N
COLLI SI ONS OF MOTOR VEH CLES W TH RAI LROAD TRAI'NS, THE QUESTI ON OF
VHETHER THE RAI LROAD COMPANY' S FAI LURE TO REMOVE SUCH VEGETATI ON
WAS THE PROXI MATE CAUSE OF THE | NJURY SHALL BE I NI Tl ALLY
DETERM NED BY THE JUDGE;, TO REQUI RE THE DEPARTMENT OF
TRANSPORTATI ON TO PERI ODI CALLY | NSPECT AND EVALUATE ALL PUBLI C
H GHVWAY RAI LROAD GRADE CROSSI NGS TO DETERM NE | F THE RAI LROAD
COMPANY |S I N COVPLI ANCE WTH THI'S ACT AND TO NOTI FY RAI LROAD
COMPANI ES OF ANY SUCH NONCOWVPLI ANCE; TO PROVIDE CIVIL FINES FOR
RAI LROAD COVPANI ES THAT FAIL TO COWLY W TH THE PROVI SIONS OF THI S
ACT; TO PROVI DE THAT THE DEPARTMENT OF TRANSPORTATI ON SHALL HAVE
EXCLUSI VE AUTHORI TY TO BRING A ClVIL ACTI ON TO ENFORCE THE
PROVI SIONS OF THI S ACT; TO AMEND SECTI ON 77-9-249, M SSI SS| PPI
CODE OF 1972, TO CLARIFY THE SAFETY REQUI REMENTS FOR MOTORI STS TO
FOLLOW WHEN APPROACHI NG A RAI LROAD GRADE CRGOSSI NG TO AMVEND
SECTI ONS 63-3-1007, 63-3-1009, 63-3-1011 AND 63-3-1013,
M SSI SSI PPl CODE OF 1972, TO CONFORM THE PROVI SI ONS PRESCRI Bl NG
THE CLOSEST DI STANCE THAT A VEHI CLE | S REQUI RED TO STOP AT A
RAI LROAD GRADE CROSSI NG AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) At all public highway railroad grade

crossing that do not have automatic flashing |ights and/or

gates where vegetation would materially obstruct the view of a
vehi cl e operator exercising reasonable care of a train approaching
a grade crossing fromeither direction, every railroad, as is
reasonably practical, shall renmove fromits right-of-way which it
owns or operates, such vegetation as weeds, brush, clinbing vines,
shrubbery and trees, for a distance of not |ess than three hundred
(300) feet in each direction fromthe centerline of the public
road or hi ghway, unless the authorized train speed is ten (10)

m | es per hour or less, in which case the distance fromthe
centerline of the public road or highway shall be not |ess than
one hundred (100) feet. At the outer edges of the public road or

hi ghway, the vegetation shall be renpbved to a width of twenty-five

H B. No. 1431 *HRO7/R1766.1* Gl/ 2
04/ HRO7/ R1766. 1
PAGE 1 (JVB\HS)



37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

(25) feet on each side of the centerline of the railroad or to the
full width of the railroad' s operating right-of-way whichever is
shorter. The area cleared of vegetation nmay be tapered inward
fromits full width at the involved roadway to the outer limts of
the area being cleared so as to create a triangle, or it may be
cleared at a constant wdth so as to froma rectangle.

(2) In the trial of all civil actions to recover damages for
personal injuries, wongful death damages and/or property damages
sustained by a notorist or passenger in a notor vehicle resulting
froma collision of the vehicle and a railroad train or notorized
equi pnment in which action it is alleged the railroad viol ated any
of the provisions of subsection (1) of this section, the question
whet her or not the railroad violated subsection (1) of this
section, and whether the violation was the sole or proximte cause
of the accident and injury shall initially be considered by the
judge and a determ nation nmade as to whet her the questions should
be submtted to the jury for a decision. The violation of
subsection (1) of this section shall not of itself be grounds for
recovery, and the conparative negligence statue and prina facie
statute of this state shall apply in these cases as in other cases
of negligence.

(3) This section does not change or nodify the duties of the
operator of a vehicle as set forth in Section 77-9-249 or its
application.

(4) The Departnent of Transportation nmay periodically inspect
and evaluate all public highway railroad grade crossings to
determ ne whet her such grade crossings are maintained in
conpliance with the provisions of this section. It the departnent
determ nes that a particular grade crossing is not in conpliance,
t he departnent shall notify the railroad conpany which owns or
operates the right-of-way that a grade crossing is not in

conpliance with this section.
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(5 Every notification to a railroad conpany, as authorized
under the provisions of this section shall be in witing
transmtted by certified mail, return receipt requested, to the
person |listed as the registered agent of the railroad conpany for
service of process. Upon receipt of the notice, the railroad
conpany shall have thirty (30) days to conply with the notice
before any civil action may be taken by the Departnent of
Transportation.

(6) Any railroad conpany that fails to conply with the
provisions of this section shall be subject to a civil fine of not
to exceed Five Hundred Dol l ars ($500.00) per violation. The
Departnent of Transportation shall have the exclusive authority to
bring a civil action to enforce the provisions of this section.
The fines shall be payable to the Departnent of Transportation.

(7) In any civil action to recover danmages arising fromor
out of a highway railroad grade crossing accident, the failure of
the Departnent of Transportation to inspect and evaluate a public
hi ghway railroad grade crossing and notify a railroad conpany of
nonconpl i ance, as provided in subsections (4) and (5) of this
section, shall not be considered as conparative negligence and
shal |l not be discoverable or adm ssible as evidence in any civil
trial.

SECTION 2. Section 77-9-249, M ssissippi Code of 1972, is
amended as foll ows:

77-9-249. (1) \enever any person driving a vehicle
approaches a railroad grade crossing under any of the

circunstances stated in this subsection, the driver of such

vehicle shall stop within fifty (50) feet but not |ess than
fifteen (15) feet fromthe nearest rail of such railroad, and
shall not proceed until he can do so safely. The foregoing

requi renents shall apply when one or nore of the foll ow ng

ci rcunst ances exi sts:
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(a) Aclearly visible electric or nmechanical signa
device gives warning of the i medi ate approach of a railroad
train; or

(b) A crossing gate is |owered or when a human fl agnman
gives or continues to give a signal of the approach or passage of
arailroad train; or

(c) Arailroad train approaching within approxi mately
nine hundred (900) feet of the highway crossing emts a signal in
accordance with Section 77-9-225, and such railroad train, by
reason of its speed or nearness to such crossing, is an imedi ate
hazard; or

(d) An approaching railroad train is plainly visible
and is in hazardous proximty to such crossing.

(2) No person shall drive any vehicle through, around or
under any crossing gate or barrier at a railroad crossing while
such gate or barrier is closed or is being opened or closed.

(3) Inthe trial of all actions to recover personal injury
or property damages, sustained by any driver of such vehicles for
collision of said vehicle and train in which action it may appear
that the said driver may have viol ated any of the provisions
hereof , the question of whether or not the said violation was the
sol e or approximate cause of the accident and injury shall be for
the jury to determine. The violation of this section shall not of
itself defeat recovery, and the question of negligence or the
violation aforesaid shall be left to the jury; and the conparative
negl i gence statutes and prima facie statute of this state shal
apply in these cases as in other cases of negligence.

(4) At any railroad grade crossing provided with visible
railroad crossbuck signs w thout autonmatic electric or nechani cal
si gnal devices, crossing gates or a human fl agman giving a signal
of the approach or passage of a train, the driver of a vehicle
shall, in obedience to such railroad crossbuck sign, yield the

right-of-way and slow to a speed reasonable for the existing
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conditions, and shall stop if required for safety at a clearly
mar ked stop line, or if no stop line, within fifty (50) feet, but
not less than fifteen (15) feet, fromthe nearest rail of the
rail road, and shall not proceed until he can do so safely.

(5) Every person, conpany or corporation violating the
provi sions of this section shall be guilty of a m sdeneanor and,
upon conviction, shall be fined not |ess than Two Hundred Fifty
Dol I ars ($250.00) nor nore than Five Hundred Dol |l ars ($500.00), or
i nprisoned not nore than thirty (30) days, or both such fine and
i nprisonnment, in the discretion of the court.

SECTION 3. Section 63-3-1007, M ssissippi Code of 1972, is
amended as foll ows:

63-3-1007. (1) \Wienever any person driving a vehicle
approaches a railroad grade crossing and a clearly visible
el ectric or nechanical signal device gives warning of the
i mredi at e approach of a train, the driver of such vehicle shal

stop within fifty (50) feet but not less than fifteen (15) feet

fromthe nearest track of such railroad and shall not proceed
until he can do so safely.

(2) The driver of a vehicle shall stop and remain standing
and not traverse such a grade crossing when a crossing gate is
| onered or when a human flagman gives or continues to give a
signal of the approach or passage of a train. The violation of
this section shall not of itself defeat recovery and the question
of negligence or the violation aforesaid, shall be left to the
jury and the conparative negligence statute and prina facie
statute of this state shall apply in these cases as in other cases
of negligence.

SECTION 4. Section 63-3-1009, M ssissippi Code of 1972, is
amended as foll ows:

63-3-1009. The M ssissippi Transportation Conm ssion is

her eby aut horized to designate particul arly dangerous hi ghway

grade crossings of railroads and to erect stop signs thereat.
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When such stop signs are erected the driver of any vehicle shal

stop within fifty (50) feet but not less than fifteen (15) feet

fromthe nearest track of such grade crossing and shall proceed
only upon exercise of due care.

SECTION 5. Section 63-3-1011, M ssissippi Code of 1972, is
amended as foll ows:

63-3-1011. (1) The driver of any notor vehicle carrying
passengers for hire, or of any school bus carrying any school
child, or of any vehicle carrying expl osive substances of
flammabl e liquids as a cargo or part of a cargo, before crossing
at grade any track or tracks of a railroad, shall stop such

vehicle within fifty (50) feet but not |less than fifteen (15) feet

fromthe nearest rail of such railroad and while so stopped shal
listen and | ook in both directions along such track for any
approaching train and for signals indicating the approach of a
train, except as hereinafter provided, and shall not proceed until
he can do so safely.

(2) No stop need be made at any such crossing where a police
officer or a traffic control signal directs traffic to proceed.

(3) This section shall not apply at street railway grade
crossings within a business or residence district.

SECTION 6. Section 63-3-1013, M ssissippi Code of 1972, is
amended as foll ows:

63-3-1013. No person shall operate or nove any caterpillar
tractor, steam shovel, derrick, roller, or any equi pnent or
structure having a nornmal operating speed of six (6) or less mles
per hour or a vertical body or |oad clearance of |ess than nine
(9) inches above the level surface of a roadway upon or across any
tracks at a railroad grade crossing w thout notice of any such
i ntended crossing first being given to a superintendent of such
railroad and a reasonable tine being given to such railroad to

provi de proper protection at such crossing.
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Bef ore maki ng any such crossing the person operating or
novi ng any such vehicle or equipnment shall first stop the sanme not

|l ess than fifteen (15) feet nor nore than fifty (50) feet fromthe

nearest rail of such railway and while so stopped shall listen and
| ook in both directions along such track for any approaching train
and for signals indicating the approach of a train, and shall not
proceed until the crossing can be nade safely.

No such crossing shall be nade when warning is given by
automatic signal or crossing gates or a flagman or ot herw se of
the i nmedi ate approach of a railroad train or car.

SECTION 7. This act shall take effect and be in force from

and after July 1, 2004.
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