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Representatives Mntgomery, Sullivan To: Conservation and Water
Resour ces

HOUSE BI LL NO. 1422

AN ACT TO CREATE THE " GLASS BOTTLE RECYCLI NG ACT"; TO REQUI RE
THAT EACH GLASS BEVERAGE CONTAI NER HAS A REFUND VALUE OF FI VE
CENTS; TO REQUI RE A RECYCLI NG CENTER OR LANDFI LL TO ACCEPT
BEVERAGE CONTAI NERS W TH THE REQUI RED REFUND VALUE AND PAY A
CERTAI N AMOUNT TO THE CONSUMER AND TO ALLOCATE A CERTAIN AMOUNT TO
THE STATE, TO ALLOW A RECYCLI NG CENTER OR LANDFI LL TO REFUSE TO
REFUND BEVERAGE CONTAI NERS W THOUT THE REQUI RED REFUND VALUE; TO
PROVI DE THAT A LEGQ SLATI VE STUDY COWM TTEE SHALL BE CREATED TO
STUDY THE EFFECTS OF THI S ACT; AND FOR RELATED PURPOSES.

BE | T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and cited as the "d ass

Bottl e Recycling Act."

SECTION 2. As used in this act, unless the context requires

ot herw se:

(a) "Beverage" neans beer or other malt beverages and
m neral waters, soda water and similar carbonated soft drinks in
liquid formand intended for human consunpti on.

(b) "Beverage container"” means the individual,
separate, sealed glass bottle or jar which has a body consisting
primarily of glass that contains a beverage.

(c) "Comm ssion"” neans the M ssissippi State Tax
Conmi ssi on.

(d) "Consumer" neans every person who purchases a
beverage in a beverage container for use or consunption.

(e) "Dealer" neans every person in this state who
engages in the sale of beverages in beverage containers to a
consuner.

(f) "Distributor"” nmeans every person who engages in the
sal e of beverages in beverage containers to a dealer in this

state, including any manufacturer who engages in such sal es.
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(g) "In this state" neans within the exterior limts of
the State of Mssissippi and includes all territory within these
limts owed by or ceded to the United States of America.

(h) "Manufacturer" nmeans every person bottling, canning
or otherwise filling beverage containers for sale to distributors
or deal ers.

(1) "Place of business of a dealer"” neans the |ocation
at which a dealer sells or offers for sale beverages in beverage
containers to consuners.

(j) "Use or consunption” includes the exercise of any
right or power over a beverage incident to the ownership thereof,
other than the sale or the keeping or retention of a beverage for
t he purposes of sale.

(k) "Recycling center" means an operation which is
certified by the departnent and which accepts from consuners, and
pays or provides the authorized refund value for, enpty beverage
containers intended to be recycl ed.

(1) "Landfill" neans a controlled area of |and upon
whi ch solid waste is deposited, and is conpacted and covered with
no on-site burning of wastes, and so |ocated, contoured, drained
and operated so that it wll not cause an adverse effect on public
health or the environnent.

(m "Voucher" nmeans any docunent that shows the
consuner's nane and the total value of beverage containers given
to a landfill or recycling center.

SECTI ON 3. Every beverage container sold or offered for sale

in this state by a dealer shall have a refund val ue of Five Cents
(5¢).

SECTI ON 4. Every beverage container sold or offered for sale

inthis state by a dealer shall indicate clearly by enbossing or
by a stanp or by a | abel or other nethod securely affixed to the

beverage container the refund value of the container.
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SECTION 5. (1) A recycling center or landfill shall accept

froma consuner an enpty beverage container. The center or

| andfill shall give to the consunmer a voucher in an anount equal
to Three Cents (3¢) per pound for each pound of beverage
containers received and shall allocate the remainder of the refund
val ue ascribed to each container to the State of Mssissippi. On
the | ast day of each nonth, the center or landfill shall transmt
to the State Treasurer, for deposit into the State General Fund, a
sumrepresenting the aggregate anount of the portion of the refund
value allocated to the state.

(2) A dealer shall accept froma consuner the voucher issued
froma recycling center or landfill and pay to the consuner the
anount specified on the voucher.

(3) Any voucher received by a dealer may be deposited to the
conmmi ssion and the conmm ssion shall pay the dealer the total value
of all vouchers received fromthe dealer.

SECTION 6. (1) Any recycling center or landfill may refuse

to accept froma consunmer any enpty beverage contai ner which does
not state a refund val ue as established by this act.

(2) Subsection (1) of this section shall not apply to
beverage containers designed for beverages with a brand nane
permanent|ly marked on the contai ner which on the effective date of
this act had a refund of Five Cents (5¢).

SECTION 7. (1) To pronote the use in this state of reusable

beverage containers of uniformdesign, and to facilitate the
return of containers for reuse as a beverage container, the
comm ssion shall certify beverage containers which satisfy the
requi renents of this section.
(2) A beverage container shall be certified if:
(a) It is reusable as a beverage container by nore than

one (1) manufacturer in the ordinary course of business; and
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(b) Mre than one (1) manufacturer will in the ordinary
course of business accept the beverage container for reuse as a
beverage container and pay the refund val ue of the container.

(3) A beverage container shall not be certified under this
section if by reason of its shape or design, or by reason of words
or synbols permanently inscribed thereon, whether by engraving,
enbossi ng, painting or other permanent nethod, it is reusable as a
beverage container in the ordinary course of business only by a
manuf acturer of a beverage sold under a specific brand nane.

SECTION 8. (1) Unless an application for certification

under Section 7 of this act is denied by the comm ssion within
sixty (60) days after the filing of the application, the beverage
contai ner shall be deened certified.

(2) The comm ssion may review at any tinme certification of a
beverage container. |If after such review, with witten notice and
hearing afforded to the person who filed the application for
certification under Section 7 of this act, the comm ssion
determ nes the container is no longer qualified for certification,
it shall wthdraw certification

(3) Wthdrawal of certification shall be effective not |ess
than thirty (30) days after witten notice to the person who filed
the application for certification under Section 7 of this act and
to the manufacturers referred to in subsection (2) of Section 7 of
this act.

SECTION 9. (1) To facilitate the return of enpty beverage

containers and to serve deal ers of beverages, any person may
establish a recycling center, subject to the approval of the
M ssi ssippi State Tax Conm ssion, at which consuners may return
enpty beverage containers and receive paynent for the beverage
cont ai ners.

(2) Application for approval of a recycling center shall be
filed with the conm ssion. The application shall state the nane

and address of the person responsible for the establishnment and
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operation of the recycling center, the kind and brand nanes of the
beverage containers which will be accepted at the recycling
center. The application shall include such additional information
as the comm ssion may require.

(3) The comm ssion shall approve a recycling center if it
finds that the recycling center will provide a convenient service
to consuners for the return of enpty beverage containers. The
order of the comm ssion approving a recycling center shall state
the kind and brand nanes of enpty beverage containers which the
recycling center nust accept. The order may contain such other
provisions to insure the recycling center will provide a
conveni ent service to the public as the comm ssion may determ ne.

(4) The comm ssion may review at any tine approval of a
recycling center. After witten notice to the person responsible
for the establishnent and operation of the recycling center, the
conmm ssion may, after hearing, wthdraw approval of a recycling
center or the conm ssion finds there has not been conpliance with
its order approving the recycling center, or the recycling center
no | onger provides a convenient service to the public.

SECTION 10. (1) Any person who violates this act shall be

guilty of a m sdeneanor, and upon conviction shall be punished by
i nprisonnment for not nore than thirty (30) days or by a fine of
not nore than One Thousand Dol |l ars ($1, 000.00), or both.

(2) In addition to the penalty prescribed by subsection (1)
of this section, the conm ssion may revoke or suspend the |icense
of any person who willfully violates this act who is required by
state | aw to have a |icense.

SECTION 11. (1) A legislative study conmttee shall cause

to be conducted a study of the operation of this act that shal
i nclude, but not be limted to, an analysis of:

(a) Its econom c inpact on persons |licensed under
current state | aw who engage in the nonal coholic beverage

manuf act uri ng busi ness, on persons engaged in the business of
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manuf acturing beer and other malt beverages and on persons engaged
in the business of manufacturing beverage containers in conplying
with the provisions of this act.

(b) The problens, if any, incurred in the distribution,
sale and return of beverage containers subject to the provisions
of this act.

(c) The effectiveness of the provisions of this act in
the reduction of the incidence of the littering by beverage
containers in this state.

(d) The costs incurred in the enforcenent of the
provi sions of this act.

(2) Before January 1, 2007, the legislative study conmttee
shal |l prepare and submt to both houses of the Legislature a
report of its findings made pursuant to subsection (1) of this
section and its recommendations with respect to any |egislative
proposal considered by it to be necessary as the result of the
study conducted as required by subsection (1) of this section.

SECTION 12. This act shall take effect and be in force from

and after July 1, 2004.
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