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Representatives Mayo, Wiittington, Ward  To: Corrections

HOUSE BI LL NO. 1401

AN ACT TO AMEND SECTI ON 47-5-64, M SSI SSI PPI CODE OF 1972, TO
| NCREASE FROM THREE TO EI GHT YEARS THE MAXI MUM LEASE TERM FOR
VH CH THE COMM SSI ONER OF CORRECTI ONS MAY LEASE LAND OF DEPARTMENT
OF CORRECTI ONS FOR AGRI CULTURAL PURPGOSES; TO AMEND SECTI ON
47-5-66, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THE STATE
DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO HOLD AUCTI ONS FOR
AGRI CULTURAL LEASES TO PRI VATE ENTI TI ES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 47-5-64, M ssissippi Code of 1972, is
amended as foll ows:

47-5-64. The M ssissippi Conm ssioner of Corrections is
hereby directed to determ ne the nunber of acres and | ocation of
| and under its jurisdiction which are needed for security purposes
and for Prison Agricultural Enterprises. The Comm ssioner of
Corrections shall designate and reserve such additional |and for
agricultural enterprise projects of the Departnent of Corrections,
as he deens necessary. The M ssissippi Conm ssi oner of
Corrections shall then recomend to the Departnent of Finance and
Adm ni stration the nunber of acres of departnent |and which should
be | eased to private entities and the termof the |eases. The
Depart ment of Finance and Adm nistration shall have the authority
to |l ease for agricultural purposes that |and so reconmended for
not | ess than one (1) nor nore than eight (8) years, with the
approval of the Public Procurenent Review Board.

SECTION 2. Section 47-5-66, M ssissippi Code of 1972, is
amended as foll ows:

47-5-66. (1) It shall be the duty of the State Departnent
of Finance and Adm nistration, with the approval of the Public

Procurenent Review Board, to | ease |ands at public contract upon
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the subm ssion of two (2) or nore sealed bids to the State

Depart ment of Finance and Adm nistration after having advertised
the land for rent in newspapers of general circul ation published
in Jackson, M ssissippi; Menphis, Tennessee; the county in which
the land is |located, and contiguous counties for a period of not
|l ess than two (2) successive weeks. The first publication shal
be made not | ess than ten (10) days before the date of the public
contract, and the last publication shall be nade not nore than
seven (7) days before that date. The State Departnent of Finance

and Adm nistration may reject any and all bids. Bids received in

response to the adverti senent shall be opened at the State

Department of Finance and Adm nistration. The State Departnent of

Fi nance and Adm nistration, at its option, may reject all bids or

accept the highest and best bid received in response to the

advertisenent, or the State Departnent of Finance and

Adm ni stration may hold an aucti on anong those who subm tted bids

in response to the advertisenent. |If the State Departnent of

Fi nance and Adm nistration elects to hold an auction, no bi dder

shall be granted any preference. The opening bid at the auction

shall be the highest bid received in response to the

advertisenent. |If the State Departnent of Finance and

Adm ni stration receives an acceptable bid in response to the

advertisenent and elects not to hold an auction anong those

submtting bids, then the holder of the existing | ease may submt

a second bid in an amobunt not |ess than one hundred five percent

(1059 of the highest acceptable bid received if the hol der of the

existing lease: (a) submtted a bid in response to the

advertisenent, and (b) constructed or nmade inprovenents on the

| easehol d premi ses after receiving approval of the State

Department of Finance and Adm nistration during the termof the

existing |l ease. For purposes of this subsection, the term

i nprovenents shall not include any work or itens that are done

customarily on an annual basis in the preparing, planting,
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growi ng, cultivating or harvesting of crops or other farm

products. Successful bidders shall take possession of their

| easehol ds at the tine authorized by the State Departnent of

Fi nance and Adm nistration. However, rent shall be due no |ater
than the day upon which the | essee shall assune possession of the
| easehol d, and shall be due on the anniversary date for each
foll ow ng year of the |ease. The State Departnent of Finance and
Adm ni stration may provide in any |lease that rent shall be paid in
full in advance or paid in installnments, as nay be necessary or
appropriate. In addition, the State Departnent of Finance and
Adm ni stration may accept, and the | ease may provide for,
assignnments of federal, state, or other agricultural support
paynments, growi ng crops or the proceeds fromthe sale thereof,
prom ssory notes, or any other good and val uabl e consi deration
offered by any lessee to neet the rent requirenents of the | ease.
If a promssory note is offered by a | essee, it shall be secured
by a first lien on the crop of the |essee, or the proceeds from
the sale thereof. The lien shall be filed pursuant to Article 9
of the M ssissippi Uniform Comercial Code and Section 1324 of the
Food Security Act of 1985, as enacted or anended. |If the note is
not paid at maturity, it shall bear interest at the rate provided
for judgnents and decrees in Section 75-17-7 fromits maturity
date until the note is paid. The note shall provide for the
paynment of all costs of collection and reasonable attorney's fees
if default is made in the paynent of the note. The paynent of
rent by prom ssory note or any neans other than cash in advance
shal |l be subject to the approval of the Public Procurenent Review
Board, which shall place the approval of record in the m nutes of
the board. There is created a special fund to be designated as
"the Prison Agricultural Enterprises Fund." Any nonies in hand or
due fromthe |leasing of Penitentiary |lands and the sales of tinber
as provided in Section 47-5-56 and earnmarked for the Prison

I ndustries Fund shall be deposited to the special fund for prison
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96 agricultural enterprises. Al nonies in each fiscal year derived
97 fromthe leasing of the Penitentiary |ands and the sales of tinber
98 as provided in Section 47-5-56 shall be deposited into the speci al
99 fund for the purpose of conducting, operating and managi ng the
100 prison agricultural enterprises of the departnent. Al profits
101 derived fromthe prison agricultural enterprises shall be

102 deposited into the Prison Agricultural Enterprises Fund. Al

103 profits derived fromprison industries shall be placed in a

104 special fund in the State Treasury to be known as the Prison

105 Industries Funds, to be appropriated each year by the Legislature
106 to the nonprofit corporation, which is required to be organi zed
107 under the provisions of Section 47-5-535, for the purpose of

108 operating and managi ng the prison industries. The state shal

109 have the rights and renedies for the security and collection of
110 the rents given by law to landlords. Upon the execution of the
111 agricultural leases to private entities as authorized by Section
112 47-5-64, the |eased |land shall be |liable to be taxed as ot her

113 lands are taxed during the continuance of the | ease, but in case
114 of sale thereon for taxes, only the title of the | easehol der or
115 his heirs or assigns shall pass by the sale. Any funds obtained
116 by the corporation as a result of sale of goods and services

117 manufactured and provided by it shall be accounted for separate
118 and apart from any funds received by the corporation through

119 appropriation fromthe State Legislature. Al nonappropriated
120 funds generated by the corporation shall not be subject to

121 appropriation by the State Legi sl ature.

122 (2) This section shall be repealed fromand after July 1,
123 2004.
124 SECTION 3. This act shall take effect and be in force from

125 and after July 1, 2004.
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