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Represent ati ve Mbody To: Ways and Means

HOUSE BI LL NO. 1395

AN ACT TO AMEND SECTI ONS 27-69-15, 27-69-19 AND 27-69- 33,
M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT FOR Cl GARETTES TO BE
TRANSPORTED FROM M SSI SSI PPl FOR SALE | N ANOTHER STATE, CERTAIN
STAMPS MUST BE AFFI XED TO THE Cl GARETTES OR EXClI SE TAXES PAIl D,
ACCORDI NG TO THE REQUI REMENTS OF THE OTHER STATE; TO PROVI DE THAT
TH' S REQUI REMENT SHALL NOT APPLY WHEN SUCH OTHER STATE PROH BI TS
STAMPS FROM BEI NG AFFI XED TO THE Cl GARETTES, PROHI BI TS PAYMENT OF
EXCl SE TAXES ON THE Cl GARETTES, OR PROH BI TS THE SALE OF
Cl GARETTES; TO REQUI RE THE | NCLUSI ON OF ADDI TI ONAL | NFORVATI ON | N
REPORTS RELATED TO TOBACCO PRODUCTS | N | NTERSTATE COMVERCE; AND
FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-69-15, M ssissippi Code of 1972, is
amended as foll ows:

27-69-15. Any retailer, transient vendor, distributing
agent, sal esnan, or other dealer who shall receive any cigarettes
ot her than from a whol esal er having a permt as herein provided,
and not having the necessary stanps already affixed, shall, after
the recei pt of such cigarettes, within the tine limt herein
provi ded, present the same to sonme whol esal er having such permt,
for the affixing of the stanps required, and it shall be the duty
of such whol esal er, thereupon and upon the paynent to himby such
retailer of the face value of the stanps required, to affix the
stanps to said cigarettes in the same manner as if the cigarettes
wer e handl ed and sold by such whol esal er, provided, that such
whol esal er, before affixing the stanps, shall require of the
retailer, transient vendor, distributing agent, sal esman, or other
deal er, the original invoice for the cigarettes to be stanped, and
such whol esal er shall in each instance note upon the invoice, the

denom nati ons and nunber of stanps affixed to the cigarettes
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covered by said invoice, the notation to be nade in ink, or other
manner not easy to erase, at the tine the stanps are affi xed.

It is further provided that, in addition hereto, the
whol esal er shall keep a separate record of all stanps affixed to
taxabl e cigarettes presented by retailers, transient vendors,

di stributing agents, salesnen, or other deal ers, show ng the nane
of the retailer, transient vendor, distributing agent, sal esman,
or other dealer, nane of the shipper, date of shipper's invoice,
the date stanps were affixed, denom nation of stanps affixed, and
total value of stanps affixed.

When the request is nade to any wholesaler in this state by a
retailer, transient vendor, distributing agent, salesman, or other
dealer in this state, said request being duly and seasonably nade
for the affixing of stanps, and the request is acconpani ed by
proper remttance and invoice, and such whol esaler refuses to
affix the stanps to cigarettes as requested, said whol esal er shal
forfeit to the state a penalty of Twenty-five Dollars ($25.00) for
each offense, the sane to be collected by the comm ssioner and, in
addition thereto, in the discretion of the conm ssioner, forfeit
his permt to handle stanps. |In the event of such refusal on the
part of any whol esaler to affix stanps said retailer, transient
vendor, distributing agent, salesman, or other deal er may nake
application to the conm ssioner for stanps to be placed on the
ci garettes upon which the whol esal er refused to affix the stanps,
said application to be acconpanied by an affidavit fromthe
retailer, transient vendor, distributing agent, salesman, or other
deal er, or sone other credible person, setting forth the facts,
wher eupon the comm ssioner may issue and sell to such retailer,
transi ent vendor, distributing agent, sal esman, or other dealer, a
sufficient nunber of stanps to be affixed to the cigarettes.

Stanps shall not be affixed to any cigarettes except by a
whol esal e deal er having a permt, except as otherw se provided in

this chapter.
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Stanps shall not be required to be affixed to any cigarettes

while the sane is in interstate comrerce, except as provided in

Section 27-69-33.

Any person who receives cigars, snoking tobacco, chew ng
tobacco, snuff or any other tobacco products except cigarettes
from anyone ot her than a whol esal er having a tobacco permt issued
by this state and the excise tax on the tobacco received has not
been paid, shall conpute the excise tax due the State of
M ssissippi at the rate prescribed herein on forns furni shed by
the comm ssioner for that purpose. Such report shall be
acconpani ed by the remttance for the tax due and shall be filed
with the comm ssioner within forty-eight (48) hours after receipt
of the tobacco by such person.

In no case shall the provisions of this chapter be construed
to require the paynent of a tax upon any tobacco upon which the
tax herein | evied has once been paid to the state.

SECTION 2. Section 27-69-19, M ssissippi Code of 1972, is
amended as foll ows:

27-69-19. The provisions of this chapter shall not apply to

deal ers in tobacco made the subject of interstate sales, except as

provided in Section 27-69-33.

SECTION 3. Section 27-69-33, M ssissippi Code of 1972, is
anended as foll ows:

27-69-33. Manufacturers, distributors and whol esal ers of
cigars, cigarettes or snoking tobacco subject to the tax under
this chapter, doing both intrastate and interstate business in
such tobacco, nust qualify as interstate dealers in such tobacco
by applying to the comm ssioner for perm ssion to engage in such
busi ness, and, upon receipt of such perm ssion, he shall be
permtted to set aside such part of his stock as may be absolutely
necessary for the conduct of such interstate business, wthout

affixing the stanps of this state to cigarettes required by this

chapter. Said interstate stock shall be kept in an entirely
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separate part of the building, separate and apart fromintrastate
stock, and the said interstate business shall be conducted by the
sai d whol esal e dealer in accordance with rules and regulations to
be promul gated by the comm ssioner.

It is further provided that shipnment of such nmerchandi se be
made only by a railroad, express conpany, boat |ine, or notor
freight line certified by the M ssissippi Public Service
Comm ssion as a common carrier, or by registered or insured parcel
post .

Before a person may transport or cause to be transported from

this state cigarettes for sale in another state, he shall affix to

the cigarettes any stanp required, or pay any ot her excise tax on

the cigarettes which may be i nposed, by the state in which the

cigarettes are to be sold. However, if the other state prohibits

stanps frombeing affixed to the cigarettes, prohibits the paynent

of any other excise tax on the cigarettes, or prohibits the sale

of cigarettes, the requirenent to affix a stanp or pay a tax on

the cigarettes shall not apply.

It is further provided that any manufacturer, distributor, or
whol esal er of cigars, cigarettes or snoking tobacco, engaged in
interstate commerce in such tobaccos, shall report to the
conmi ssioner on or before the fifteenth day of each nonth, on

forms prescribed by the conm ssioner, the quantity of each brand

style of cigarettes for all sales of cigarettes nmade in interstate

commerce during the preceding nonth to which M ssissippi stanps

were not affixed, along with the nane and address of each

reci pient of the cigarettes. These reports nust be nade

suppl enentary to the reports required to be filed by Section
27-69-35 of this chapter.

Each shi pnent nust be covered by a conplete copy of invoice
of the consignor, and supported by properly receipted bill of
| adi ng of the transportation conpany, or post office departnent as

specified in the foregoing, and the receipted bills of |ading and
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i nvoi ces shall be subject to inspection by the conm ssioner for a
period of three (3) years.

The comm ssioner is further authorized to verify the actual
delivery to the consignee of such unstanped taxable cigarettes
before allowng credit, and for the purpose of such verification,
the comm ssi oner nay exchange information with the proper
authorities of other states as to novenent of taxable tobacco to
and fromother states into and fromthe State of M ssissippi.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2004.
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